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OVERSIGHT:
IMPLEMENTATION OF CLOSE TO HOME FOR NON-SECURE PLACEMENT
I.         INTRODUCTION

On October 23, 2013, the Committees on Juvenile Justice and General Welfare, chaired by Council Members Sara M. Gonzalez and Annabel Palma respectively, will conduct an oversight hearing to examine the implementation of Close to Home for non-secure placement.  Those expected to testify are representatives from New York City’s Administration for Children’s Services (“ACS”), The Legal Aid Society, and other interested parties.
II.
BACKGROUND


ACS’ Division of Youth and Family Justice (“DYFJ”) is New York City’s primary entity responsible for coordinating the City’s youth detention services and overseeing youth remanded to the City’s juvenile justice system.  Juveniles aged 7 to 15 who are detained in the DYFJ facilities include alleged juvenile delinquents and offenders whose cases are pending before the courts, and those whose cases have been adjudicated and are awaiting transfer to New York City or New York State placement facilities.
  The total number of admissions to New York City detention facilities in Fiscal Year 2013 was 3,419, with an average daily population of 266.
  The average length of stay in detention for a juvenile was 29 days.
 

The DYFJ manages two full-service secure detention facilities: Horizon and Crossroads.
  Secure detention facilities are characterized by locks on the doors and other restrictive hardware designed to limit the movement of the residents and to protect public safety.
  The DYFJ oversees 15 non-secure detention (“NSD”) facilities
 located throughout the City.  The NSD program offers an alternative to secure detention for some of the young people remanded to DYFJ’s custody.  NSD provides less restrictive but structured residential care for alleged juvenile delinquents and offenders awaiting adjudication of their cases in court.
  NSD facilities are characterized by the absence of physically restrictive hardware, construction, and procedures.
  Pursuant to State rules, NSD facilities hold no more than 12 juveniles and must have at least two staff members on site.
  

During the dispositional stage of a juvenile delinquency or a juvenile offender case, a judge may order a youth to a term of placement.  There are three placement options for juveniles: (i) non-secure placement (“NSP”); (ii) limited-secure placement (“LSP”); and (iii) secure placement (“SP”).  Prior to September 2012, the New York State Office of Children and Family Services (“OCFS”) either directly operated or oversaw all 3 types of placement facilities.  Therefore, at the dispositional stage, judges would place adjudicated juveniles deemed to be in need of placement in the custody of OCFS.  While judges would designate the security level in which a youth should be placed,
 OCFS would have the discretion to make specific facility assignments during the intake and assessment process.
  Once intake had been completed, the youth would be transferred from ACS custody to either (i) an OCFS-operated juvenile placement facility; or (ii) a privately run facility (also known as voluntary placement) operating under contract with OCFS.
  OCFS currently operates a total of 11 placement facilities throughout the State with a range of security levels:
  There are 2 NSP facilities, resembling group homes with no perimeter fencing.  There are 5 LSP facilities that contain more physically restrictive hardware than the non-secure facilities, such as perimeter fences.  There are 4 SP facilities that most closely resemble adult prisons and provide the most restrictive hardware, such as locked rooms and barbed wire.

On March 30, 2012, as part of the 2012-2013 New York State Budget, Governor Andrew M. Cuomo signed the Close to Home legislation, which authorized the City to oversee NSP and LSP services for adjudicated juvenile delinquents from New York City.
  The goal of Close to Home is to place court-involved youth closer to their communities, support networks, and families.  As a result of its implementation, if the Family Court orders a youth to be placed in an NSP or LSP setting, the youth will be placed in the custody of ACS and assigned to the appropriate facility located in or near New York City upon completion of intake.  In order to establish the local facilities the Close to Home initiative requires, ACS contracted with a number of local providers to begin operating NSP facilities on September 1, 2012.  As of October 4, 2013, ACS had a capacity of 244 NSP beds
 and there were 180 youth placed in NSP programs contracted by ACS.
  

III.
CLOSE TO HOME INITIATIVE DEVELOPMENTS
The Dispositional Reform Steering Committee and The Juvenile Justice Advisory Council

Close to Home represents an unprecedented transformation of the City’s juvenile justice system.  In order for the City to take responsibility for its justice-involved youth, it had to create a brand new, locally operated system that could provide young people with a continuum of residential and community-based treatment and services.  The design and implementation of such significant reforms require the collaboration of many city agencies and stakeholders who work with young people involved in the juvenile justice system.

In Fall 2010, the Dispositional Reform Steering Committee (“DRSC”) was formed to oversee the planning and implementation of such a new system.  The primary goals of DRSC were to improve public safety, to reduce the system’s over-reliance on costly and ineffective State-run placement facilities, and to create a new, locally operated continuum of dispositional options that would allow adjudicated youth to stay close to home and participate in meaningful interventions.
  The DRSC was comprised of representatives from various city agencies, including the Family Court, the Mayor’s Office, the Law Department, the Police Department, ACS, Department of Probation (“DOP”), Department of Education (“DOE”), the Office of the Criminal Justice Coordinator, the Health and Hospital Corporation, as well as members of the advocacy community.
  Several subcommittees were formed to propose recommendations for building a community-based and residential continuum of care and for providing quality educational services.
   

In December 2011, the DRSC changed its name to the New York City Juvenile Justice Advisory Committee (“JJAC”) and was expanded to include additional advocates, State officials and practitioners serving youth in the adult criminal justice system.  While DRSC’s main focus was on the dispositional phase of the juvenile justice continuum, JJAC’s focus was expanded to consider prevention, diversion, the intersection of detention and placement, alternatives to placement, out-of-home placements, disproportionate minority contact, and youth and family engagement.

NSP Residential Services

To implement the NSP phase of Close to Home, ACS contracted with 11 non-profit providers to deliver placement services in 36 sites throughout the City.
  The vast majority of the NSP sites operate in small-group settings, with fewer than 12 beds in each location.
  Most of the providers are utilizing evidence-based treatment models, such as the Missouri and Boys Town models, which have been proven to be successful in producing better outcomes for youth.  While the majority of NSP slots are reserved for general youth population, 20 of the 36 NSP sites are dedicated to serving youth with specialized high-level needs (i.e. mental health diagnoses, developmental delays, prior fire-setting or sexually offending behaviors, history of commercial sexual exploitation, and substance abuse or addiction).
  The services delivered by all NSP facility providers include youth care, food, clothing, transportation, recreation, court-related services, social work and case management services, social skill instruction, access to mental health and substance abuse treatment, coordination of education and health care, public safety measures, and the monitoring and supervision of these services.


Each NSP provider is required to work with its local community and to meet with its police precinct on an ongoing basis, in order to maintain communication about, among other things, how the officers can assist the provider when necessary.
  Providers are also required to develop and operate Community Advisory Boards in order to facilitate relationships with the community and build support for their facilities.  The Boards are comprised of representatives from local residents, businesses, faith-based organizations, civic groups and other community members, and meet, at a minimum, on a quarterly basis.

Expansion of Alternative-to-Placement Services


Alternative-to-Placement (“ATP”) programs offer community-based alternatives for adjudicated youth who would otherwise be placed in residential placement facilities.  Such programs aim at youth, who, with the appropriate level of supervision, services and support systems in place, may safely remain at home in the community.  Many ATPs consist of evidence-based intensive treatment models that have been shown to be significantly effective in reducing recidivism rates for youth.  Services offered by ATPs focus on addressing the issues that cause youth to enter the juvenile justice system, such as mental illness, substance abuse, and family dynamics.
  

A robust continuum of ATPs is essential for providing judges and probation officers with options as they strive to find the most appropriate services to support youth and family, and for ensuring that placement is reserved only for youth who pose the highest risk to themselves or to the community.
  Since 2007, ACS has been providing intensive, evidence-based ATP services through its Juvenile Justice Initiative
 (“JJI”) to youth involved in the juvenile justice system.
  The JJI ATP program annually serves approximately 380 youth and their families in New York City.
  Recently, DOP added 3 new ATP programs to the continuum: AIM (Advocate, Intervene, Mentor), PEAK (Pathways to Excellence, Achievement and Knowledge) and ECHOS (Every Child Has an Opportunity to Excel and Succeed), bringing the City’s total ATP annual capacity to 608.
  Each of these new programs targets youth with specific behavioral issues (e.g. those facing revocation of probation, those with a history of school suspensions, etc.).  The expansion of ATP options would ensure that youth are matched to the treatment models that would best address their needs. 
Educational Services

With the exception of two providers who operate their own schools, all young people in NSP receive educational services at schools operated by DOE’s District 79 Passages Academy.
  Prior to the implementation of Close to Home, Passages was providing educational services for youth detained in DYFJ’s secure and non-secure detention facilities.  Now that youth in NSP are placed in the custody of ACS, DOE opened additional sites to serve youth who travel to and from their placement facilities daily to receive educational services.
  Currently, Passages operates eight sites.
  The school sites are designed to support students during their time in placement by fostering educational and behavioral growth, and enable them to earn DOE credits toward high school or middle school graduation.
  Total NSP enrollment in DOE sites during 2012-2013 school year was 302.

DOE  played a key role during the planning and implementation of Close to Home, as ensuring the transfer of credits, continuity of records, and seamless transitioning to community schools is an important rationale for placing youth in facilities within New York City instead of upstate sites far from their families and communities.  To that end, Passages Academy develops individual transition plans for incoming students.
  Educational programs are specifically tailored to meet the needs of students, and DOE conducts initial and ongoing assessments to gauge academic progress.
  After-school programs, including tutoring and counseling on alternative settings such as vocational and GED programming, are available.
  In addition, special education students receive individualized education plans, and sites are equipped to provide intensive reading remediation to support students who require additional help.
  As of March 2013, 98% of the youth being served by Passages Academy were obtaining DOE credits during the 2012-2013 school year.
  Of those, almost 50% earned between 4 and 10 credits in the first semester, putting them close to the credit accumulation of students in traditional school settings.
  
Discharge Planning and Aftercare Services


To ensure that discharge planning begins as early as possible, an ACS Permanency and Placement Specialist (PPS) is assigned to each youth upon his or her initial placement in an NSP facility.  The PPS works with the NSP provider, the aftercare provider, family members, community-based programs and schools to ensure that prior to discharge, the youth is enrolled in school and has a structured aftercare service plan in place.
  Prior to the start of aftercare, the PPS will determine the appropriate level of initial supervision for the youth.  The aftercare plan outlines all the necessary services that the youth will receive upon discharge, which may include evidence-based family services, health and mental health services, academic support or tutoring, vocational counseling and assistance, recreational and cultural programming, and skill-building opportunities.

During the first nine months of Close to Home, youth leaving NSP residences were referred to a variety of aftercare providers that were already serving young people leaving ACS’ secure detention as well as adjudicated juveniles who were returning to New York City after placement with private agencies.  These organizations included the Children’s Aid Society’s LINC program, Catholic Guardian’s 12-week evidence-based program, and DOP’s Advocacy, Intervention and Mentoring (“AIM”) program.
  In addition, ACS would refer young people to other community-based providers such as PAL, FEGs, the Door, the Boys and Girls clubs, and various mentoring programs throughout the City that can connect youth to pro-social activities.


Beginning in July 2013, ACS expanded NSP aftercare services by 142 slots, with slots serving youth leaving general NSP setting as well as specialized NSP settings.
  Some of the new aftercare slots were awarded to current NSP providers, ensuring that the transition will be particularly seamless for youth who receive aftercare services from the same agency at which they are placed.  The aftercare services provided under the new contracts are aligned with the treatment models being provided in residential placement and endeavor to build off of the treatment youths receive while in placement.
  Most importantly, the aftercare service providers participate in discharge planning early in the placement period, and the PPS continues to monitor the case until the youth complete all of their aftercare services.  During the aftercare period, the PPS will have regular contact with the youth, as well as the youth’s school and aftercare provider, to discuss the youth’s progress in the community, including treatment goals, clinical progress, school and pro-social activity attendance, safety concerns, treatment barriers, and any existing or anticipated service needs upon aftercare completion.
  As of September 30, 2013, 95 youth were enrolled in ACS’ NSP aftercare program, and 185 youth have successfully completed their placement terms and aftercare services.

Establishment of the Juvenile Justice Oversight Board (“JJOB”)


With additional youth coming into ACS’ custody pursuant to Close to Home, ACS has revamped the way it oversees the rights, safety and well-being of youth in both of its detention and placement sites.
  In January 2013, ACS announced that it would create an oversight board to oversee both secure and non-secure detention, as well as non-secure and limited-secure placement facilities, replacing the Resident Advocacy Program Committee (“RAPC”) that was formed by the former Department of Juvenile Justice in 2008.  The newly formed JJOB is an independent board consisting of 15 members who are knowledgeable about youth in the juvenile justice system, including an individual from the Legal Aid Society, a former juvenile justice-involved youth, and a parent of a child who has been in the juvenile justice system.
  It will assess the quality of detention and placement services, monitor operational issues of concern, analyze key data, discuss findings with ACS leadership and make recommendations to improve the juvenile justice system.
  The goals of the JJOB are to protect the rights of the young people while holding ACS and provider agencies accountable.

Challenges with Implementing Close to Home


In Spring 2013, the media began reporting that some of the NSP providers were struggling with youth leaving their facilities without permission.  The reports were accurate - in the eight months since ACS began the NSP phase of Close to Home in September 2013, 422 warrants were issued for more than 200 residents who had run away.
   Eight of the missing youths were rearrested for new crimes while they were in the community, including a teenager who was arrested for five robberies and another who was arrested for murder.


ACS has kept Council staff informed of its efforts to assist providers with the challenges they are facing during the transition.  Specifically, ACS identified four NSP providers that were struggling to keep youth in placement and placed these providers on heightened monitoring.  Such providers were subject to increased oversight by ACS and OCFS, and received technical assistance in areas such as staffing, training on behavioral management, and supervision.  In addition, all NSP providers are now required to lock the doors of the facilities with keypad numbers in order to make it more difficult for youth to leave the facilities on their own.
  

Council staff have been informed that these efforts have been successful in reducing the number of young people leaving their placements without permission.  The Committees look forward to hearing about these improvements and obtaining updated data on the number of youth who have run away in the recent months.
Next Phase: Limited Secure Placement
ACS is currently planning to begin the second phase of Close to Home, Limited Secure Placement (“LSP”).  Within the past year, ACS has held at least two public events in each borough to solicit community input on LSP.
  ACS has identified all the LSP sites and has submitted a draft LSP plan to OCFS for review and approval.
  ACS issued a Negotiated Acquisition to contract LSP providers in March 2013, and planned to contract for a capacity of approximately 158 LSP slots.
  In June 2013, ACS announced recommended awards for LSP, consisting of 80 general beds and 12 specialized beds for youth with intellectual/developmental disabilities and serious emotional disturbance.
  ACS is expected to determine the providers for the remaining LSP slots.  The Committees look forward to learning about the progress in the implementation of the LSP phase. 
IV. 
ISSUES AND CONCERNS

The Committees are interested in examining the work ACS has done to oversee the New York City youth who are placed in its NSP program.  The Committees look forward to learning about how the localized system of residential care and services is fulfilling Close to Home’s promise of improving the outcomes of our justice-involved youth.  The Committees are particularly interested in learning more about the expanded continuum of residential and community-based services and the educational services available to our youth.  In addition, the Committees would like to gain a better understanding of how ACS ensures that the NSP providers are administering appropriate services to the youth in their care through quality-assurance measures, ongoing technical support and training.  Lastly, the Committees are interested in learning about the challenges ACS and its providers have faced in serving the NSP population and the lessons they have learned.
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