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MARCEL VAN OOYEN, DEPUTY CHIEF-OF-STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

June 7, 2004

PROPOSED INT. NO. 126-A:


By:  Council Members Provenzano, Avella, Comrie, Fidler and Oddo (by request of the Mayor).

TITLE:





In relation to building safety.

ADMINISTRATIVE CODE:


Amends Title 26 by amending paragraph 4 of subdivision (g) of section 26-248 by amending subparagraphs (f) and (p) and by adding new subparagraphs (q), (r) and (s); and amends title 27 by amending section 27-228.5, amends table 3-4 of subchapter 3 of chapter 1 of title 27 by amending footnote “e” and by adding a new footnote “m”, amends section 27-232, amends section 27-324 by adding a new subdivision (g), amends section 27-343 by adding a new subdivision (d), adds new sections 27-353.2 and 27-353.3, amends section 27-363, amends subdivision (c) of section 27-371, amends subdivision (i) of section 27-375 by adding a new paragraph 6, adds a new section 27-376.1, amends the title of article 7 of subchapter 6 of chapter 1, amends section 27-383, adds a new section 27-383.1, amends section 27-384 by adding a new subdivision (c), amends subdivision (c) of section 27-614, amends section 27-754 by amending paragraph (3) of subdivision (e) and by adding new subdivision (f), amends subdivision (a) of section 27-779, amends subdivision (f) of section 27-830, adds a new section 27-929.1, amends subdivision (c) of 27-987, and amending section 27-4267.4 and amends reference standard RS 10-7, and amends reference standard RS 16 by amending table RS 16-12.

BACKGROUND AND INTENT:
The World Trade Center Building Code Task Force (Task Force) was convened on March 19, 2002 by the Department of Buildings to “review current building design, construction and operating requirements and determine if modifications for extreme events were needed to ensure public safety in new and existing buildings.”
  In response to the September 11, 2001 terrorist attacks and the subsequent collapse of the World Trade Center, the Department of Buildings (DOB) established the Task Force to review the events and conditions that led to a failure of building operations.  New York City has more than 900,000 buildings, with more than 5,300 that are considered to be high-rise buildings.
  In February 2003, the Task Force formally announced 21 recommendations to the Mayor. The Mayor accepted the recommendations of the Task Force and then, through the Department of Buildings, identified 13 of the 21 recommendations for incorporation into this legislation to enhance the safety of high-rise office buildings after the events of September 11th.  The Task Force based its findings on currently available information and was supportive of the concurrent building and fire safety investigation by the National Institute of Standards and Technology (NIST) that is authorized by Congress.

The Committee is conducting a third hearing on this legislative item.  The first hearing occurred on February 24, 2004 and the second on April 26, 2004.  The Committee has heard from a broad range of interests including representatives of the Department of Buildings, the Fire Department, the real estate industry, fire safety professionals, manufacturers and members of the general public.  The version of the bill that is before the Committee today is dated May 28th at 1:20 p.m.

Pro. Int. No. 126 A - Main provisions
:

· Open Web Steel Joists.  This legislation would prohibit the use of open web steel joists in all new high-rise buildings, except those classified in occupancy group J-2 (i.e. multiple dwellings) or occupancy group J-3 (i.e. one- and two-family dwellings), until appropriate fireproofing standards are promulgated by the Commissioner of Buildings.

· Impact-Resistant Stair and Elevator Enclosures.  The use of impact-resistant stair and elevator enclosures are required in high-rise office buildings constructed or altered after July 1, 2006.  The Commissioner of Buildings is mandated to promulgate appropriate standards and establish the appropriate applicability for the use of such standards by January 1, 2006.

· Scissor Stairs.  The use of scissor stair assemblies is prohibited in new and altered high-rise office buildings with floor plates of over 10,000 square feet.

· Exit Markings, Exit Signage, and Back-up Power to Exit Signs.  New and existing high-rise office buildings, would be required to install photoluminescent markings on exit doors and in exit stairs beginning July 1, 2006.  The Commissioner of Buildings is mandated to promulgate technical standards for photoluminescent markings on or before January 1, 2006.

New and existing high-rise office buildings would also be required to install signage where exit stairs have horizontal extensions, where stairwell re-entry doors are recessed, and where re-entry in a stairwell is restricted for more than four consecutive stories.  Owners of existing high-rise office buildings must comply with this new requirement by July 1, 2007.

According to the DOB, buildings built prior to 1984 that were required by Local Law 16 of 1984 to install illuminated exit signage by 1987, will be required to provide back-up power to these exits signs if they have not already done so.  Owners of such existing buildings will have until July 1, 2007 to certify compliance.  (DOB has indicated that these buildings include all pre-1984 high-rise buildings classified as mercantile, industrial, and institutional occupancy, and all pre-1984 buildings classified as office, educational, or hotel occupancy.)

· Fire Towers.  The bill permits the use of fire towers as an available option to comply with the existing exit stair provisions and imposes minimum standards under the Building Code for their use.

· Elevator Vestibules.  In new high-rise office buildings, elevators serving four or more stories would now be required to have smoke stop elevator vestibules.

· Inspection of Sprayed-on Fireproofing.  When alterations are performed in spaces classified in occupancy group E (i.e. business), a controlled inspection must be conducted to assess exposed existing sprayed-on fireproofing for compliance and integrity.

· Sprinklers.  Owners of all existing office buildings 100 feet in height or greater that are not already fully sprinklered will be required to fully sprinkler their buildings on or before July 1, 2019, and to file interim reports within the fifteen year period.  According to DOB, partial waivers may be granted where installation would be impracticable due to structural conditions or due to interior landmark designation, in which case additional safety measures may be required.  Owners may apply for an extension of the installation deadline in cases of undue hardship.

· Oversized Fuel Oil Transfer Piping.  The bill prohibits the use of oversized fuel oil transfer piping for all new installations and alterations.

· Standards for Fuel Oil Transfer Piping.  The bill imposes new minimum requirements for fuel oil transfer piping to generators where there is no storage tank above the lowest floor for all new installations and alterations.

· Floor Drains in Elevator Shafts and Elevator Vestibules.  Floor drains in elevator shafts and in elevator vestibules are to be excluded from fixture count calculations under the bill.

· Air Intake Locations.  Outdoor air intakes for mechanical ventilation systems serving spaces above the second floor and serving spaces greater than 10,000 square feet of floor area are mandated to be located at least twenty feet (20') above ground level, at least twenty feet (20') from ventilation exhausts, and twenty-five (25') feet from loading bays.

· Inspection of Fire Dampers.  A controlled inspection of the fire dampers must be conducted when new ventilation systems are installed.

· Emergency Evacuation Drills.  The bill would amend the Fire Prevention Code and empowers the Fire Commissioner to promulgate rules requiring owners of office buildings to develop emergency action plans for full building evacuation procedures for fire and non-fire related events.

Bill provisions of Proposed Int. No. 126-A:

Bill section 1 amends the “punishment” provisions contained in paragraph 4 of subdivision (g) of section 26-248 of the Administrative Code of the City of New York (Admin. Code) to provide for penalties when violations of the new retroactive requirements that there be back-up power for illuminated exit signs in certain existing buildings.

Bill section two also amends the “punishment” provisions of paragraph 4 of subdivision (g) of section 26-248 of the Admin. Code to establish new penalties when a violation of the new requirements established under this legislation for the installation of photoluminescent markings, for the inclusion of additional exit signs and for the retroactive installation of sprinklers.

Bill section three amends Admin. Code §27-228.5 to require compliance reports from owners of certain existing buildings certifying that the appropriate retroactive provisions of the law have been complied with such that (1) all exit and/or directional signs, as required by this legislation, are connected to an emergency power source or to storage battery equipment and that (2) all sprinklers have been installed in office buildings of 100 feet or more in height.  Certain interim reports of compliance may be required from owners concerning the installation of sprinklers in accordance with the provisions of the bill over the course of a fifteen-year period.  The legislation also permits the Commissioner of Buildings to grant an extension to the sprinkler deadline based on a claim of undue hardship.

Bill section four amends table 3-4 of subchapter 3 of chapter 1 of title 27 of the Admin. Code by amending footnote “e” relating to the impact resistance of stair enclosures as relating to the new requirements under the provisions of bill section 12.

Bill section five amends table 3-4 of subchapter 3 of chapter 1 of title 27 of the Admin. Code to provide for a new footnote “m” relating to additional impact resistance requirements applicable to certain elevator enclosures pertaining to the new requirements contained in bill section 24.

Bill section 6 amends the definitions of “elevator vestibule,” “exit” and “smoke barrier” in section 27-232 of the Admin. Code and adds a new definition of “office building.”

Bill section 7 adds a new subdivision (g) to section 27-324 of the Admin. Code to require a controlled inspection of existing sprayed-on fire protection during alterations in occupancy group E spaces, where an alteration exposes any required sprayed-on fire protection of structural members, or where, pursuant to an alteration persons are required to enter or access areas in which such sprayed-on fire protection is capable of being observed.

Bill section 8 amends Admin. Code §27-343 to require a controlled inspection of the fire dampers.

Bill section 9 adds two new sections 27-353.2 and 27-353.3 to the Admin. Code.  Section §27-353.2 pertains to smoke protection for elevators in E occupancies in new construction and requires elevator vestibules.  Section 27-353.3 pertains to smoke barriers and provides technical standards in this regard.

Bill section 10 amends Admin. Code §27-363 to prohibit the use scissor stairs in the construction of certain high-rise office buildings.

Bill section eleven amends subdivision c of section 27-371 of the Admin. Code to provide for some technical standards with regards to smoke stop doors.

Bill section twelve amends subdivision (i) of section 27-375 of the Admin. Code to provide that the Commissioner of Buildings shall develop minimum standards for impact resistance of stair enclosures serving office spaces in high-rise buildings on or before January 1, 2006 and to provide that applications filed on or after July 1, 2006 shall comply with the new rules.

Bill section thirteen adds a new section 27-376.1 to the Admin. Code to provide for the use of fire towers in lieu of interior stairs in accordance with the bill provisions.

Bill section fourteen amends the title of article 7 of subchapter 6 of chapter 1 of title 27 of the Admin. Code to now read “Exit Signs and Other Markings.”

Bill section fifteen amends Admin. Code §27-383 by labeling the existing section as subdivision (a) and by adding a new subdivision (b) to provide for new requirements addressing the installation of exit path markings in high-rise office buildings.  All required exit path markings shall be of an approved photoluminescent material which shall be capable of remaining visible in total darkness for a period of at least eight hours after exposure to normal lighting conditions.  DOB is to adopt an appropriate reference standard for photoluminescent material on or before January 1, 2006.

Bill section sixteen adds a new section 27-383.1 to the Admin. Code to provide for additional requirements for high rise office buildings and occupancy group E high rise buildings for the placement of illuminated exit signs in stairwells with horizontal extensions, where recessed re-entry doors exist and where re-entry is restricted for more than four stories.  Signs shall be readily visible from the egress direction.
Bill section seventeen amends Admin. Code §27-384 by adding a new subdivision (c) to mandate back-up power for exit signs for certain existing office buildings constructed prior to the enactment of Local Law 16 for the year 1984.  Existing buildings must comply by July 1, 2007.

Bill section eighteen amends subdivision (c) of section 27-614 of the Admin. Code to provide that the Commissioner of Buildings amend RS 10-7 to establish minimum acceptable fireproofing methods for open web steel joists and to redefine the limitations or restrictions on the buildings or occupancies in which the use of open web steel joists shall be permitted.

Bill section nineteen amends paragraph (3) of subdivision (e) of section 27-754 of the Admin. Code to address the changes required under bill section 20.

Bill section twenty amends Admin. Code §27-754 by adding a new subdivision (f) to address outdoor air intakes and to provide that all outdoor air intakes serving spaces above the second floor and serving spaces greater than 10,000 square feet of floor area shall be located at least twenty feet above ground level, at least twenty feet from exhaust outlets of ventilation systems and other exhaust discharges, and at least twenty feet from areas that may collect vehicular exhaust such as off street loading bays.

Bill section twenty-one amends subdivision (a) of section 27-779 of the Admin. Code to reflect the requirements of a controlled inspection of the fire dampers pertaining to ventilation systems.

Bill section twenty-two amends subdivision (f) of section 27-830 of the Admin. Code for the establishment of minimum technical standards for certain fuel oil transfer piping.

Bill section twenty-three adds a new section 27-929.1 to the Admin. Code for the retroactive requirements for office buildings 100 feet or more in height to provide for the installation of sprinklers by July 1, 2019.

Bill section twenty-four amends subdivision (c) of section 27-987 of the Admin. Code to require impact-resistant elevator enclosures serving occupancy group E spaces in high-rise buildings constructed pursuant to applications filed on or after July 1, 2006.  DOB must promulgate rules to establish minimum standards by January 1, 2006.

Bill section twenty-five amends Reference Standard RS 10-7 to prohibit the use of open web steel joists in all high-rise buildings, with an exemption for residential buildings in occupancy groups J-2 and J-3.

Bill section twenty-six amends Table RS 16-12 of Building Code RS 16 in order to exclude floor drains provided in elevator vestibules or in elevator shafts from being counted as fixture units.

Bill section twenty-seven adds a new section 27-4267.4 to the Admin. Code to authorize the Fire Commissioner to promulgate rules to require building owners to develop evacuation plans for emergency events for fire and for non-fire related events.

Bill section twenty-eight contains the enactment clause and provides that the local law will take effect 120 days after its passage.  The Commissioner of Buildings and Fire Commissioner may take any administrative actions or promulgate rules in order to facilitate the implementation of this legislation.

Amendments to Int. No. 126

The original bill was amended to clarify the requirements for outdoor air intakes for mechanical ventilation systems.  The bill was also amended to clarify the requirements concerning fuel oil transfer piping.  Modest revisions were also made to clarify the provisions pertaining to smoke protection for elevators serving high-rise buildings with spaces classifies as office space (occupancy group E).  Otherwise, additional minor revisions were made to clarify the text of the bill where necessary in provisions of the document.

Since the hearing on April 26, 2004, the provisions of the bill that contained specific dates for owners to comply with the new requirements in the legislation, as well as the provisions of the bill that contained dates by which the appropriate rules or reference standards were to be promulgated, have all been increased by a period of six months, accordingly, throughout the bill.  In the provision pertaining to outdoor air intakes contained in bill section 20, an amendment was made to new subdivision f of section 27-754, at page 15, line 17, such that the terminology was changed from "or" to "and" so that the relevant portion of the provision now reads as “outdoor air intakes serving spaces above the second story and serving spaces greater than ten thousand square feet of floor area.”

Environmental assessment

Related to this matter is a Preconsidered Resolution finding that enactment of Proposed Int. No. 126-A does not have a significant adverse impact on the environment and is consistent with the state environmental quality review act.  The Department of Buildings, as lead agency pursuant to section 5-03(d) of the Rules of Procedure for City Environmental Quality Review, considered the relevant environmental issues with regards to this legislation.  The Department determined that the issuance of a Negative Declaration was appropriate.  The Committee must determine if the findings contained in this environmental assessment are to be accepted.

Update


On Monday, June 7, 2004, by a vote of nine in the affirmative, zero in the negative and no abstentions, the Committee adopted the Preconsidered Resolution finding that enactment of Proposed Int. No. 126-A does not have a significant adverse impact on the environment and is consistent with the state environmental quality review act.

The Committee then adopted Proposed Int. No. 126-A by a vote of nine in the affirmative, zero in the negative and no abstentions.


Accordingly, the Committee recommends its adoption.

�  New York City Department of Buildings, World Trade Center Building Code Task Force, Findings and Recommendations, February 2003, page 10, Michael R. Bloomberg, Mayor, Patricia J. Lancaster, AIA.


�  Prepared Statement of Patricia J. Lancaster, Commissioner of Buildings, February 12, 2004, at National Institute of Standards and Technology’s Public Meeting on the World Trade Center Investigation.


�  “In response to the WTC tragedy, the National Institute of Standards and Technology is conducting a three-part plan: a 24-month building and fire safety investigation to study the factors contributing to the probable cause (or causes) of post-impact collapse of the WTC Towers (WTC 1 and 2) and WTC 7; a research and development program to provide the technical basis for improved building and fire codes, standards, and practices; and a dissemination and technical assistance program to engage leaders of the construction and building community in implementing proposed changes to practices, standards and codes.”  � HYPERLINK "http://wtc.nist.gov/" ��http://wtc.nist.gov/�  NIST also intends to make recommendations for improvements in emergency preparedness and response.


�  The Committee wishes to acknowledge the staff of the Department of Buildings for their assistance with this summation.
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