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THE COUNCIL
THE CITY OF NEW YORK 
FINANCE DIVISION
250 BROADWAY, 15TH FLOOR
NEW YORK, N.Y. 10007-2594
(212) 788-6921


TO:		Honorable Adrienne E. Adams
Speaker

Honorable Justin Brannan
Chair, Finance Committee

FROM: 	Tanisha S. Edwards, Esq., 
Chief Financial Officer and Deputy Chief of Staff to the Speaker
Richard Lee, Director, Finance Division
Jonathan Rosenberg, Managing Director
Raymond Majewski, Deputy Director/Chief Economist, Finance Division
Emre Edev, Assistant Director
Paul Sturm, Supervising Economist, Finance Division
Nashia Roman, Economist, Finance Division
Kathleen Ahn, Counsel
Michael Twomey, Assistant Counsel

DATE:		March 2, 2023

SUBJECT:	A Budget Modification (MN-3) for Fiscal 2023 that will appropriate $1.69 billion in new revenues.
------------------------------------------------------------------------------------------------------------
  
INITIATION:	By letter dated February 1, 2023, the Director of the Office of Management and Budget submitted to the Council, pursuant to section 107(e) of the New York City Charter, a request to appropriate $1.69 billion in new revenues..

BACKGROUND:	This modification (MN-3) seeks to recognize $1.69 billion in new revenues, implementing changes reflected since the November 2022 Financial Plan. These funds will add $1.46 billion to the Budget Stabilization Account to prepay debt service for Fiscal 2024 expenses. In addition, an adjustment of $225 million to the General Reserve will be implemented to maintain funding in the City’s General Reserve.

FISCAL IMPACT:	This modification represents a net increase in the Fiscal 2023 budget of $1.69 billion.
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Preconsidered Res. No. 518 

..Title
RESOLUTION APPROVING A MODIFICATION (MN-3) PURSUANT TO SECTION 107(e) OF THE CHARTER OF THE CITY OF NEW YORK.
..Body

By Council Member Brannan

	Whereas, At a meeting of the Committee on Finance of the City Council of the City of New York (the “City Council”) on March 2, 2023, the Committee on Finance considered a communication, dated February 1, 2023, from the Office of Management and Budget of the Mayor of the City of New York (the “Mayor”), of a proposed request to recognize a net increase in revenue pursuant to Section 107(e) of the Charter of the City of New York (the “Charter”), attached hereto as Exhibit A (the "Request to Appropriate"); and

	Whereas, Section 107(e) of the Charter requires the City Council and the Mayor to follow the procedures and required approvals pursuant to Sections 254, 255, and 256 of the Charter, without regard to the dates specified therein, in the case of the proposed appropriation of any new revenues and the creation of new units of appropriation; and

	Whereas, Section 107(e) of the Charter requires that any request by the Mayor respecting an amendment of the budget that involves an increase in the budget shall be accompanied by a statement of the source of current revenues or other identifiable and currently available funds required for the payment of such additional amounts, attached hereto as Exhibit B (together with the Request to Appropriate, the "Revenue Modification");  

	NOW, THEREFORE, The Council of the City of New York hereby resolves as follows:

	1. Approval of Modification. The City Council hereby approves the Revenue Modification pursuant to Section 107(e) of the Charter.

	2. Further Actions. The City Council directs the City Clerk to forward a certified copy of this resolution to the Mayor and the Comptroller as soon as practicable so that the Mayor, the Comptroller and the City Clerk may certify the Fiscal 2023 Expense Budget as amended by this resolution as the budget for the remainder of the fiscal year.

	3. Effective Date. This resolution shall take effect as of the date hereof.

I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the Council of the City of New York on March 2, 2023 on file in this office.

				_____________________________
	Clerk of the Council of the City of New York

T H E  C O U N C I L

REPORT OF THE COMMITTEE ON FINANCE

RESOLUTION APPROVING A MODIFICATION (MN-3) PURSUANT TO SECTION 107(e) OF THE CHARTER OF THE CITY OF NEW YORK

	The Committee on Finance, to which was referred the above-captioned resolution, respectfully submits to the Council of the City of New York the following:

R E P O R T

Introduction.  At the meeting of the Committee on Finance of the City Council on March 2, 2023, the Council considered a communication from the Office of Management and Budget of the Mayor, dated February 1, 2023, of a proposed request to modify, pursuant to Section 107(e) of the Charter of the City of New York, the Fiscal 2023 Expense Budget Plan, and the revenue estimate related thereto prepared by the Mayor as of February 1, 2023.
	
Analysis.  The Council annually adopts the City's budget covering expenditures pursuant to Section 254 of the Charter.  On June 13, 2022, the Council adopted the expense budget for fiscal year 2023 (the "Fiscal 2023 Expense Budget"). On December 14, 2022, the administration submitted MN-1, modifying the Fiscal 2023 Expense Budget. On February 1, 2023, the Mayor submitted to the Council MN-2, modifying the Fiscal 2023 Expense Budget. On March 1, 2023, the administration withdrew such MN-2, and submitted MN-4, modifying the Fiscal 2023 Expense Budget. On February 1, 2023, the Mayor submitted to the Council a revenue estimate MN-3, related to the Fiscal 2023 Expense Budget.
  
Circumstances have changed since the Council last adopted the Fiscal 2023 Expense Budget.   

Section 107(e) provides one mechanism for the Mayor and the Council to amend the Expense Budget and related revenue estimate to reflect changes in circumstances that occur after adoption of a budget.  Section 107(e) permits the modification of the budget in order to create new units of appropriation, to appropriate new revenues from any source other than categorical federal, state and private funding, or to use previously unappropriated funds received from any source.

Discussion of Above-captioned Resolution.  The above-captioned resolution would authorize the modifications to the Fiscal 2023 Expense Budget and related revenue estimate requested in the communication. 

The Revenue Modification (MN-3) recognizes $1.69 billion in new revenues, including $1.25 billion in tax revenue and $433.79 million in miscellaneous revenue. This represents an increase in City funds of approximately 2.3 percent.  

The majority of the tax revenue increase, $775 million, comes from business taxes with $633 million in general corporation and $142 million in unincorporated. Additional tax revenues include $530 million in the sales tax and $121 million in the hotel tax. This increase is offset by a $173 million reduction in the real estate transfer taxes ($139 million decrease in real property transfer and $34 million decrease in mortgage recording).

The miscellaneous revenues increase of $433.79 million includes $197.61 million in fines and forfeitures; $15.97 million in water sewage charges; $14.15 million in licenses, franchises, etc.; $4.5 million in rental income; and $9.02 million in other miscellaneous revenues. Offsetting these increases is a $97.9 million reduction in revenues from charges for services.

MN-3 appropriates the new revenues into two areas: $1.46 billion to the Budget Stabilization Account, which is used to prepay Fiscal 2024 expenses, and $225 million to the Fiscal 2023 General Reserve. This General Reserve appropriation backfills the drawdown of that account in prior Expense Modifications to bring it back to $1.55 billion, the same amount it was at Adoption. 

The resolution would also direct the City Clerk to forward a certified copy thereof to the Mayor and the Comptroller so that the Mayor, the Comptroller and the City Clerk may certify the Fiscal 2023 Expense Budget as amended thereby as the budget for the remainder of the fiscal year.  The above-captioned resolution would take effect as of the date adopted. 
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