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INT. NO. 880:

By:
Council Members Michels, Marshall, Linares, Perkins, Lopez, Sabini, Clarke, Cruz, Eisland, Freed, Harrison, Henry, Lasher, Malave-Dilan, McCaffrey, Robinson, Robles, Stabile, Warden, Watkins, White and Wooten.

TITLE:



A local law to amend the Charter of the City of New York in relation to the repealing term limits for Council Members. 

CHARTER:



Amends sections 1137 and 1138 of Chapter 50.

BACKGROUND:





In May 1993, a group known as New Yorkers for Term Limits filed a petition in the Office of the City Clerk that sought to place the issue of term limits on the ballot for public referendum.  Specifically, the initiative sought to limit to not more than eight consecutive years the time elected officials can serve as Mayor, Public Advocate, Comptroller, Borough President and Council Member.

On June 17, 1993, the City Clerk certified that the petition did not comply with all requirements of law, on the grounds that there was no statutory authority for the local law proposal in the petition, and that the Charter amendment, if enacted, would unconstitutionally infringe on the voter’s right to choose candidates of their choice.


New Yorker’s for Term Limits filed a lawsuit against the City Clerk requesting that the Court direct the City Clerk to issue a certificate that the petition properly complied with all the requirements of law.  The Court granted the petition, thus requiring the referendum to be placed on the November 1993 ballot.  On appeal, both the Appellate Division, First Department and the Court of Appeals affirmed the decision.


The initiative passed.  The 1993 referendum added Charter Sections 1137 and 1138 which provides that no person shall be eligible to serve in the office of Mayor, Public Advocate, Comptroller, Borough President, or Council Member if that person previously held such office for two full consecutive terms (in the case of a Council Member, one of those terms must be a four-year term) for those terms commencing on or after January 1, 1994, unless one full term or more has elapsed since that person last held such office.


Serious concerns were raised by civic groups, business groups and community leaders concerning the impact of such a dramatic change at one time on the governance of New York City that would result from this referendum.  In the Spring of 1996, the Committee on Governmental Operations held a series of public hearings to examine the implications of term limits.  The Committee held a total of six hearings, which took place in all five boroughs and reached out to a wide spectrum of civic, religious, cultural, neighborhood, educational and political groups and institutions.


Int. No. 761-A was drafted as a result of the testimony at those hearings.  The bill increased to twelve the maximum number of consecutive years allowed to be served by all elected officials.  This would have created a mechanism for staggering the terms for Council Members.  Int. No. 761-A was passed by the Council in July 1996 and was placed on the ballot in the November 1996 election.  The proposal was defeated by a vote of the electorate in that election.

Int. No. 880

Int. No. 880 repeals only the term limits provision for Council Members and maintains the term limits for the Office of Mayor, Public Advocate, Comptroller or Borough President. 


Int. No. 880 would take effect immediately without a referendum.  

Sponsor’s Intent


The Sponsors of Int. No. 880 argue that unintended consequences would result from the implementation of term limits with regard to Council Members.  They specifically argue that:

a) Under the current Charter, voters in up to 35 Council Districts would be denied the right to vote for their incumbent Council Members, while voters in 16 council Districts would be able to vote for incumbent Members.  A significant number of senior members would be arbitrarily removed from office at the same time.  The impact of this forced exodus falls heavily on minority voters and the minority communities of the City, whose representatives have gained seniority and committee chairs and other leadership positions in recent years.

b) Term limits would deprive the electorate of the right to democratically elect local representatives of its choosing.

c) The term limits provision would cause the wholesale dumping of the institutional memory and long-term perspective of the City Council.

d) The term limits provision adopted by public referendum constitutes an inappropriate imposition by the majority of voters on the individual liberties and voting rights of all voters and that this undue power of the majority is contrary to well-established standards of democracy. 

e) The referendum imposing term limits deprived voters of the means to distinguish between the Council and the elected offices of the Executive Branch since all offices were grouped together and only one vote could be cast.  Generally, term limits are reserved for the executive office because, unlike the legislative body, such office is given unilateral power to effect many decisions.

f) Anomalies in how long certain Council Members would serve depending on the year they are elected materially disenfranchise some voters and result in unequal electoral opportunities among voters.

g) New York City’s highly regarded campaign finance laws, which provide significant public funds for candidates, level the playing field, with respect to the cost of running for office and therefore eliminate the usual advantages of incumbency.
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