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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON FREED: This is going to

          3  be a very quick meeting, I believe. My guess is we

          4  do not have anyone testifying on the Mayor's side,

          5  right? This will be a very short meeting, but good

          6  afternoon.

          7                 On January 22nd, 2001, this Committee

          8  on Contracts for the City of New York, Council of

          9  New York, voted nine to nothing in favor of adopting

         10  Intro 165-A, a local law to amend the administrative

         11  code of the City of New York, in relation to

         12  discrimination by City contractors. On February 7th

         13  in 2001, the full Council voted 40 to five in favor

         14  of adopting Intro. 165-A. On February 27th, 2001,

         15  the Mayor vetoed 165-A, and on March 14th, 2001, the

         16  Mayor's veto message which was M.1086 was received

         17  at the full Stated Council Meeting.

         18                 Today the Committee on Contracts will

         19  vote to receive the Mayor's veto message. The

         20  Committee must then vote on whether to pass Intro.

         21  165-A again, the objections of the Mayor

         22  notwithstanding.

         23                 Obviously, it would be the

         24  recommendation of this Committee Chair, that we do

         25  indeed vote to override the Mayor's veto and to pass
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          2  this, what I believe is a very necessary bill.

          3                 Quite frankly, I attended the Mayor's

          4  Public Hearing when he vetoed this bill. He seems to

          5  feel it is well intentioned but unnecessary. I again

          6  made the argument that this Committee has been

          7  supportive of, that in point of fact right now the

          8  human rights law of the City of New York are not

          9  referenced or the wording is not stated in City

         10  contracts.

         11                 City contracts do reference the State

         12  Human Rights law, and they do reference Executive

         13  Order 50. As an attorney I would argue, were I on

         14  the other side of this issue, and I represented a

         15  contractor with the City of New York who had been

         16  accused of discrimination, that if the City human

         17  rights bill is not specifically referenced, it is

         18  the intention of this City not to specifically cover

         19  the City human rights law.

         20                 In addition to that, this law does

         21  several other things. It not only clarifies there is

         22  a private right of action for any individual who

         23  feels that they have been discriminated against who

         24  works for someone who contracts with the City of New

         25  York, but it also makes it very clear exactly what
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          2  pathway anyone must follow to get a finding of

          3  discrimination, which not only creates a private

          4  right of action but also allows for a decision by

          5  the City Commission on Human Rights, and afterward

          6  it is very clear how, and the City has the teeth to

          7  go forward and which agencies can actually do this,

          8  to either yank the contract from that contractor

          9  found guilty of discrimination, and potentially

         10  debar them from doing business with the City of New

         11  York in the future.

         12                 So, as I said, it would be my

         13  recommendation at this time that first we have to

         14  receive the Mayor's veto message, and I would

         15  recommend voting again to pass 165-A.

         16                 So, does anyone have any comments or

         17  questions, observations, salutations?

         18                 COUNCIL MEMBER FIALA: My

         19  understanding is we haven't received the veto?

         20                 CHAIRPERSON FREED: We have.

         21                 COUNCIL MEMBER FIALA: We will vote

         22  today?

         23                 CHAIRPERSON FREED: Yes. It should be

         24  right in front of you, actually.

         25                 Yes, there was some kind of screw up
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          2  at the last Stated Council Meeting, when my Counsel

          3  and myself looked at each other and said where's the

          4  Mayor's veto. So, we immediately went over to the

          5  Mayor's Legislative Affairs people and said where's

          6  the veto? So, they said they sent it over, so we

          7  don't know what happened, but nevertheless, it was

          8  sent over. Okay, so, it was formally received at the

          9  Stated Council Meeting, at which point we amended

         10  the agenda for the Council and we did indeed do

         11  whatever we had to do. We voted that the Mayor's

         12  message was received. Hey, a little less levity from

         13  the gallery over there.

         14                 All right, so we try and make these

         15  things amusing.

         16                 Having said that, however, it is a

         17  very serious bill, and in fact, today would be -- we

         18  actually have to vote today because otherwise we

         19  will miss the 30-day limit that we have to meet if

         20  we are going to override veto. So, again, any

         21  questions? Comments?

         22                 Okay, great. This is a double vote.

         23  The first vote is shall the Committee receive the

         24  Mayor's veto message? I am assuming I am

         25  recommending a yes for that. And then, shall Intro.
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          2  165-A pass the objections of the Mayor

          3  notwithstanding, and, of course, I am requesting a

          4  yes vote on that.

          5                 So, do you want to call the roll,

          6  Claude?

          7                 COUNCIL CLERK CHERRY: Freed. For

          8  receiving the veto.

          9                 CHAIRPERSON FREED: For receiving the

         10  veto, yes.

         11                 COUNCIL CLERK CHERRY: Separate votes.

         12                 CHAIRPERSON FREED: Yes. Yes.

         13                 COUNCIL CLERK CHERRY: Okay.

         14                 Espada.

         15                 COUNCIL MEMBER ESPADA: Yes.

         16                 COUNCIL CLERK CHERRY: Lopez.

         17                 COUNCIL MEMBER LOPEZ: Yes.

         18                 COUNCIL CLERK CHERRY: Perkins.

         19                 COUNCIL MEMBER PERKINS: Sie.

         20                 COUNCIL CLERK CHERRY: Fiala.

         21                 COUNCIL MEMBER FIALA: May I be

         22  excused to explain my vote?

         23                 I vote aye on the receipt and I would

         24  like to make some comments. I am not a co-sponsor of

         25  the bill. I want to commend you, Madam Chair,
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          2  Council Members Perkins, Margarita Lopez, for all of

          3  your collective efforts to deal with the issue of

          4  discrimination. I was skeptical, but as you know, I

          5  voted with the Committee, and I will do so again,

          6  for the following reasons: This law simply codifies

          7  what is already City policy. While some may say that

          8  it's unnecessary and duplicative, I think that an

          9  age when there is a lot of cynicism about our

         10  government, we need to do things that are

         11  substantive and symbolic, and certainly this bill

         12  does both.

         13                 So, for that reason, and with an eye

         14  toward ensuring that in the 21st century we send a

         15  clear message from the outset that discrimination of

         16  any kind will not be tolerated.

         17                 I vote aye.

         18                 CHAIRPERSON FREED: Thank you very

         19  much, Council Member.

         20                 COUNCIL CLERK CHERRY: By a vote of

         21  five in the affirmative, none in the negative and no

         22  abstentions, the item is received.

         23                 CHAIRPERSON FREED: Now for the second

         24  vote, and the second vote is shall we pass 165-A,

         25  the objections of the Mayor notwithstanding.
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          2                 COUNCIL CLERK CHERRY: Freed.

          3                 CHAIRPERSON FREED: Well, actually, I

          4  would commend Council Member Fiala, because I think

          5  he made the point very well that it is also, not

          6  only is it necessary to clarify this, but it also

          7  sends a very clear message that the City of New York

          8  will not accept discrimination against any group

          9  under any circumstances, and I vote aye.

         10                 COUNCIL CLERK CHERRY: Espada.

         11                 COUNCIL MEMBER ESPADA: Aye.

         12                 COUNCIL CLERK CHERRY: Lopez.

         13                 COUNCIL MEMBER LOPEZ: Yes.

         14                 COUNCIL CLERK CHERRY: Perkins.

         15                 COUNCIL MEMBER PERKINS: May I be

         16  excused to explain my vote?

         17                 I want to take a moment to

         18  acknowledge not only my colleagues with regard to

         19  this vote, but also the wonderful staff for the work

         20  that they have done in preparing today's

         21  presentation. Thank you. And I vote aye on all.

         22                 COUNCIL CLERK CHERRY: Fiala.

         23                 COUNCIL MEMBER FIALA: Aye.

         24                 COUNCIL CLERK CHERRY: By a vote of

         25  five in the affirmative, none in the negative, no
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          2  abstentions, the item is readopted. Please sign the

          3  reports.

          4                 CHAIRPERSON FREED: Okay, and thank

          5  you very much. And that's it, yes? Nothing else?

          6                 Okay. Actually, I will leave the

          7  record open.

          8                 COUNCIL CLERK CHERRY: You want to

          9  leave the vote open?

         10                 CHAIRPERSON FREED: Yes.

         11                 Can I do that? Is that a problem?

         12                 COUNCIL CLERK CHERRY: Well, you can

         13  for a short period of time.

         14                 CHAIRPERSON FREED: For a short time.

         15  I know that Council Member Quinn indicated she is on

         16  her way.

         17                 All right, thank you.

         18                 COUNCIL CLERK CHERRY: The vote is

         19  still open.

         20                 (Recess taken.)

         21                 COUNCIL MEMBER QUINN: Yes.

         22                 COUNCIL CLERK CHERRY: The vote now

         23  stands at six in the affirmative, none in the

         24  negative, and no abstentions on both items, and it's

         25  closed.
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          2                 COUNCIL MEMBER QUINN: Aye on both.

          3  Council Member Quinn.

          4                 (Hearing concluded at 1:40 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 21st day of March 2001.
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