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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON DEAR: Good afternoon, and

          3  welcome to today's hearing on the Committee on

          4  Transportation. Today the Committee will be

          5  considering proposed Resolution No. 365, which

          6  commends private employers for offering their

          7  employees Transit Check, urges passage of State

          8  Senate Bill No. 2643, which would extend the

          9  benefits of State employees, and calls for the City

         10  of New York to allow City employees to use pretax

         11  earnings to purchase Transit passes.

         12                 The purchase of these passes would be

         13  through the TransitChek Program, which provides

         14  Transit subsidies for the purposes of reducing the

         15  use of automobiles by persons commuting to and from

         16  work.

         17                 An amendment to the Internal Revenue

         18  Code adopted in June 1998, extended the benefit to

         19  allow employees to purchase TransitChek using their

         20  pretax income. Employers who participate in the

         21  TransitChek program can purchase vouchers in varying

         22  amounts and give them to their employees to use in

         23  purchasing Transit fares, thus providing a tax

         24  deductible expense for them and reducing their

         25  payroll tax, as well.
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          2                 Proposed Intro. No. 351-A, which

          3  would mandate the provision of Transit subsidies to

          4  City employees had been scheduled to be heard today

          5  and has been deferred. We believe the City of New

          6  York and certain municipal unions are discussing

          7  this program as part of the contractual negotiation

          8  and we strongly encourage the successful completion

          9  of these negotiations. The Committee has therefore

         10  chosen to defer consideration of this bill and

         11  respects the confidentiality of this negotiating

         12  process.

         13                 Another bill which had been scheduled

         14  to be heard today but had been deferred, is No. 472

         15  in relation to standards of conduct for taxi and

         16  for-hire vehicle drivers, we expect to hear today

         17  from representatives of DC 37, the municipal union,

         18  the transit center, which administers the

         19  TransitChek Program and other Transit advocates.

         20                 So, I just want to also expand and

         21  talk about the TransitChek issue. We held a hearing

         22  a few months ago on TransitChek as a local law,

         23  which was 351-A. At that point the City of course

         24  was opposed to it because they felt that this was an

         25  issue of collective bargaining. We have had
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          2  subsequent advice and our counsel looked at it and

          3  felt that we could pass such legislation.

          4                 In fact, DC 37 and also CWU,

          5  Transport Workers Union, encourage me to do this. In

          6  fact, my counsel had a conversation with the DC 37

          7  attorney and said that we should pass it.

          8                 Things changed as of this morning, I

          9  guess because on Friday there was some negotiations

         10  going on between DC 37, as well as the City, to try

         11  to move this issue forward.

         12                 When we met a few months ago, I said

         13  to the City at that point, the Administration, that

         14  I would wait, and if you say it is a collective

         15  bargaining, great, but let's deal with it. It's a

         16  minimal cost, it's a small amount of money, it is

         17  something so important to encourage public

         18  transportation. In particular, this Committee, under

         19  this previous chair, June Eisland, spearheaded this

         20  whole issue of the whole MetroCard and it is

         21  something we have had hearings and we have pushed

         22  and we never believed it would come to fruition, and

         23  we always said if it comes to fruition, it will be

         24  very successful, and here we are and it has been

         25  very successful, and one of the ways that we have to
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          2  plug into it is through TransitChek, and

          3  particularly that the IRS has ruled that this is not

          4  a benefit and that there can be deducted and allowed

          5  for the employees, and employees to have this

          6  TransitChek system, then of course then we have to

          7  do it.

          8                 So, my understanding was that it was

          9  going to happen. I guess because this was put back

         10  on the agenda, finally all parties are back

         11  together. So, let me make this statement, that if by

         12  the next hearing in March, the end of March because

         13  we have a budget hearing in March, I don't see that

         14  we are successful and we don't have this TransitChek

         15  issue resolved, then I will have no choice to pass

         16  legislation mandating the City to implement this

         17  program, because I think it is too valuable and so

         18  important to our hard-working municipal workers.

         19                 Believe me, this is not for the

         20  higher level employees, this is not for the people

         21  who have cars, this is people who literally use our

         22  subway system and they deserve a break, and they

         23  deserve something and it is not something -- believe

         24  me, if they had choices of getting increased salary

         25  or TransitChek, of course they will take the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            7

          1  COMMITTEE ON TRANSPORTATION

          2  increased salary. This is not a benefit that is

          3  going to put more food on their table. I think it is

          4  the right thing to do. It encourages public transit

          5  and it encourages our people to give our employees

          6  dignity, and give them a benefit that everybody else

          7  is getting as well.

          8                 So, today what we will do is pass the

          9  resolution and hopefully we will then deal with,

         10  hopefully the issue will be resolved. The resolution

         11  is expanded because it deals with state employees,

         12  and it involves, allows them to be on the system as

         13  well, and it encourages the state legislature to

         14  move forward on this as well.

         15                 So, I hope that this is a message

         16  being sent to the DC 37 and to all of the other

         17  municipal employees, that we are with you and we

         18  support you, and especially on issues like this that

         19  are so important to us. And so, in the future,

         20  hopefully this will be resolved real quickly.

         21                 With regard to the taxi for-hire

         22  vehicles bill, that bill has been put on because we

         23  have hoped that we would resolve this issue by

         24  today. There is ongoing negotiations, we are very,

         25  very close to resolve this issue with regard to the
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          2  Administration, so if we get it resolved then it

          3  won't be necessary to pass legislation because we

          4  could do it through the TLC via regulation. There

          5  may be parts that we will do through legislation,

          6  but a good portion of it will be through the TLC and

          7  the Commission itself.

          8                 And we also, we are supposed to have

          9  today the bill regarding vendors, that has been

         10  postponed until the end of March, March 2nd we will

         11  have a hearing, and we will move on that issue, and

         12  that is going to take up a lot of our time, so be

         13  ready for that, and get copies of the bill that we

         14  have already distributed, make sure that you have

         15  copies, and I want to hear from you before, the

         16  members, so we can begin to move on that issue and

         17  hopefully we will come to some sort of resolution

         18  that will be fair, both to the vendors, as well as

         19  to the pedestrians, as well as to the different bids

         20  and shopkeepers so we have a fair balance and I

         21  think we came to something which I think we will be

         22  hopefully prepared to pass very soon and hopefully

         23  something that will be good for all of us.

         24                 Okay, I just want to call on two

         25  witnesses quickly, and then we will take a vote on
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          2  this.

          3                 Larry Filler. Welcome back. Do you

          4  have a quick statement?

          5                 MR. FILLER: Yes. Good afternoon,

          6  Chairman Dear and members of the Committee on

          7  Transportation. I am Larry Filler, the Executive

          8  Director of Transit Center. I want to thank you for

          9  inviting me to testify today before this Committee

         10  on Resolution No. 365-A, a resolution commending

         11  private employers for offering TransitChek benefits

         12  to employees and urging an extension of this benefit

         13  to City and State employees.

         14                 My organization, Transit Center,

         15  operates the region's Transit Tax Benefit Program

         16  called TransitChek, on behalf of our Transit

         17  operator members. TransitChek provides the means

         18  through which employers can provide their employees

         19  with federal tax benefits for using public transit

         20  to commute to work.

         21                 We provide employers with both

         22  TransitChek vouchers and TransitChek MetroCards,

         23  which are used to redeem the benefit from Transit

         24  operators. Vouchers are accepted by over 60

         25  operators as cash for the purchase of fare media,
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          2  TransitChek MetroCards are used by employees, just

          3  like MetroCards, to ride New York City Transit

          4  subway, buses, New York City private bus carriers

          5  and Long Island Bus.

          6                 TransitChek has been in operation

          7  since 1987. This benefit has currently provided more

          8  than 8,000 employers, who employ close to 200,000

          9  employees.

         10                 In 1998, employers provided their

         11  employees with more than $62 million in TransitChek

         12  benefits.

         13                 As you know, in June of last year,

         14  the governing federal law for this benefit was

         15  amended to allow employees to use up to $65 each

         16  month of their pretax salary to purchase TransitChek

         17  through their employer. Previously companies had to

         18  pay for the benefit and provided to their employees

         19  as a tax-free benefit.

         20                 As a result of this change, we have

         21  seen a significant increase in the number of

         22  employers enrolling in our program. Since July we

         23  have enrolled more than 1,000 companies into the

         24  program.

         25                 The reason for this heightened
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          2  interest is the fact that by using TransitChek,

          3  companies can reduce their payroll costs while

          4  employees can save more than $200 on their annual

          5  commuting costs. In fact, the larger the employer,

          6  the more significant the payroll savings.

          7  Consequently, many more of the larger employers in

          8  the City are now participating in TransitChek than

          9  ever before.

         10                 We believe that the TransitChek

         11  program would provide similar benefit to the City

         12  and its employees. The TransitChek system has proved

         13  to be a very reliable one and has received high

         14  satisfaction ratings from our customers. Employees

         15  like the system, particularly receiving TransitChek

         16  MetroCards directly, since it not only saves them

         17  money, but eliminates the need to stand on line at

         18  token booths to buy their MetroCard.

         19                 We strongly encourage the City's, as

         20  well as the State's participation in TransitChek. We

         21  will do everything we can to ensure that the service

         22  we provide will be of the highest caliber.

         23                 Again, thank you for inviting me to

         24  this hearing, I would be happy to answer any

         25  questions you have.
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          2                 Thank you.

          3                 CHAIRPERSON DEAR: Thank you.

          4                 DC 37 is here to testify?

          5                 MR. INGLESBY: Good afternoon,

          6  Chairman Dear and fellow Council members. My name is

          7  Andy Inglesby and I am the Assistant Director of the

          8  Political Action and Legislation Department of

          9  District Council 37.

         10                 On behalf of our union's 125,000

         11  members, I am here today to express our continued

         12  strong support for resolution 365-A, which would

         13  urge extension of TransitChek benefits to New York

         14  State and City employees.

         15                 DC 37 is in favor of resolution 365-A

         16  for several reasons. It will enable New York State

         17  and City workers to save on mass transportation

         18  expenses at little or no cost to the employer.

         19                 It will promote the use of public

         20  transportation, contributing to a cleaner

         21  environment, while generating added revenue for MTA,

         22  New York City Transit, and it will encourage

         23  adoption of this valuable benefit by other employees

         24  throughout New York, particularly those in the

         25  public sector.
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          2                 On behalf of DC 37, I urge your

          3  immediate action on this resolution.

          4                 Thank you for the opportunity to

          5  testify today.

          6                 CHAIRPERSON DEAR: The question was

          7  before, but I don't know if this is the appropriate

          8  time now to talk about it, because at the last

          9  hearing we had, DC 37's position was that, despite

         10  what the Administration was saying, that we can vote

         11  on the local law and you would be supportive of it.

         12  And up until Friday, or up until this morning, you

         13  were in support of it and I was about to vote on it

         14  today.

         15                 What is the change of heart? I mean,

         16  if it is politics, then tell me it is politics.

         17  Don't tell me law. Don't play law and politics. It

         18  is two different issues.

         19                 MR. INGLESBY: In our opinion, DC 37

         20  and the City --

         21                 CHAIRPERSON DEAR: Are you the

         22  attorney, by the way? Are you an attorney?

         23                 MR. INGLESBY: No, I am not.

         24                 With me is Lenny Poletta, who is the

         25  attorney.
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          2                 CHAIRPERSON DEAR: Could I speak to

          3  the attorney then? Can the attorney speak for the

          4  record then?

          5                 MR. POLETTA: Fine.

          6                 CHAIRPERSON DEAR: First of all,

          7  identify yourself for the record.

          8                 MR. POLETTA: Sure. Leonard Poletta,

          9  Assistant General Counsel for District Council 37.

         10                 CHAIRPERSON DEAR: So, can you tell me

         11  the difference, what happened from last time's

         12  testimony until now?

         13                 I know you were talking to my

         14  counsel, you were encouraging us to do it, what

         15  happened with the change of heart this morning?

         16                 MR. POLETTA: Well, I think that the

         17  main point that we would like to make is that right

         18  now collective bargaining negotiations are underway

         19  and since it is a matter that can be dealt with in

         20  collective bargaining and since the negotiations are

         21  underway, we would like to see the process through

         22  completion and we are of the opinion that that can

         23  be done. That would be a favorable resolution for

         24  us.

         25                 CHAIRPERSON DEAR: I agree with you,
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          2  too, but does that preclude us from passing such

          3  legislation?

          4                 The politician is telling the lawyer.

          5  It is usually the other way around.

          6                 MR. POLETTA: I am really not in the

          7  position to say anything more than the fact that we

          8  are now -- that the counsel's position is that we

          9  would like to have this matter resolved through

         10  collective bargaining.

         11                 CHAIRPERSON DEAR: What I am asking

         12  you is for a legal opinion.

         13                 I want to tell you something, okay?

         14  One thing I do not appreciate is being used, and

         15  then after we are used we are thrown out the window.

         16                 This is a very important issue for

         17  us, public transportation, promoting public

         18  transportation, we take this seriously in this

         19  Council.

         20                 I held a hearing last time, we were

         21  going to vote on it, and we were working on this for

         22  all this time to allow the City to move forward. If

         23  you say we are actively moving forward and it will

         24  be resolved, great.

         25                 I believe that the second we walk out
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          2  today it will go back to the same thing and we will

          3  be talking about this for another few months. I

          4  don't want to talk about this another few months.

          5                 So, what I need is a legal opinion,

          6  because I was told by my attorney that you or the

          7  other attorneys involved said yes we had the right

          8  to do it, and even in testimony last time in our

          9  hearings, DC 37's testimony was yes we can do it,

         10  even though the City says it is a collective

         11  bargaining issue. So, if we have the right to do it,

         12  then I respect that opinion. And I will continue

         13  that position.

         14                 I would like to have an official

         15  position from you, if we see it is not going

         16  anywhere, but I would like to hear it anyhow again,

         17  legally can the City Council -- do you believe that

         18  the City Council has the right to vote on this bill?

         19                 MR. INGLESBY: We are under the

         20  opinion that DC 37 and the City are continuing the

         21  contract negotiations, the collective bargaining

         22  negotiations. They are going very well, we had a

         23  hearing last Friday, and there is going to be one

         24  scheduled very, very soon, I believe it is tomorrow

         25  as a matter of fact. So, we are under the opinion
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          2  that this can be settled very quickly under the

          3  collective bargaining meetings.

          4                 CHAIRPERSON DEAR: This was not your

          5  testimony, I don't know if you testified last time

          6  but this was --

          7                 MR. INGLESBY: Yes, I did back in

          8  October.

          9                 CHAIRPERSON DEAR: You did. That was

         10  not your testimony.

         11                 MR. INGLESBY: Since then there have

         12  been various hearings, and there have been various

         13  meetings --

         14                 CHAIRPERSON DEAR: I am glad, so the

         15  Council obviously pushed this issue, I am glad to

         16  take some of the credit, share some of the credit of

         17  this. What I want to make sure is that we have clear

         18  the position of DC 37, because today it is one

         19  issue, tomorrow it is another issue, there could

         20  still be other issues coming before us which I don't

         21  want to be plagued with. I just want them to be

         22  dealt with in a professional way, and understand

         23  that this issue is too important to us, it may be

         24  important to DC 37 but it is just as important to us

         25  because it involves a larger picture, a larger issue
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          2  of public transportation, okay?

          3                 MR. INGLESBY: And we understand that.

          4  It is very important to us as well, that is why we

          5  are trying to --

          6                 CHAIRPERSON DEAR: Okay, if it gets

          7  resolved --

          8                 MR. INGLESBY: -- Settle it as

          9  expeditiously as possible.

         10                 CHAIRPERSON DEAR: Okay, I am glad.

         11                 Okay, thank you.

         12                 Okay, roll call.

         13                 COUNCIL CLERK CHERRY: Eisland.

         14                 COUNCIL MEMBER EISLAND: May I be

         15  excused to explain my vote?

         16                 CHAIRPERSON DEAR: Yes, Council Member

         17  Eisland.

         18                 COUNCIL MEMBER EISLAND: Very briefly,

         19  the City Council, this body, through its advocacy

         20  through the National League of Cities and directly

         21  on Capital Hill has been pushing this for a great

         22  many years.

         23                 There are cities throughout the

         24  United States and all over the world that do this,

         25  and equally important who both vend and creatively
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          2  market their Transit passes much better than we do,

          3  and I would certainly look forward to, and have paid

          4  a lot of attention to the urgings of Chairman Dear

          5  to make sure that we don't drag our feet for months

          6  or years on this, that we do this expeditiously, and

          7  I have every confidence that not only DC 37 but

          8  other unions in this City will embrace the concept

          9  of using pretax earnings for the purchase of Transit

         10  passes, in our City the MetroCard certainly has been

         11  a great success.

         12                 I vote aye.

         13                 COUNCIL CLERK CHERRY: McCaffrey.

         14                 COUNCIL MEMBER McCAFFREY: Aye.

         15                 COUNCIL CLERK CHERRY: Miller.

         16                 COUNCIL MEMBER MILLER: Aye.

         17                 COUNCIL CLERK CHERRY: Rodrigues.

         18                 COUNCIL MEMBER RODRIGUES: Aye.

         19                 COUNCIL CLERK CHERRY: By a vote of

         20  five in the affirmative, none in the negative with

         21  no abstentions, the item is adopted. Please sign the

         22  report.

         23                 CHAIRPERSON DEAR: This meeting is

         24  adjourned.

         25                 Please keep open the roll. We will
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          2  meet, the next hearings will be on budget matters.

          3                 Meeting adjourned.

          4                 (Hearing concluded at 1:55 p.m.)
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