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On May 6, 2014, the Committee on Education, chaired by Council Member Daniel Dromm, will hold an oversight hearing on Charter School Management and Accountability.  Representatives from the Department of Education (DOE), elected officials, charter school operators, union leaders, advocates, educators and parents have been invited to testify.  Today’s hearing will explore the use of public funds, enrollment policies, teacher turnover rates, student discipline practices and other charter school management and accountability issues.  This hearing will also examine DOE’s monitoring and oversight role regarding charter schools in New York City.
Background
The Committee on Education held a hearing on Charter School Expansion in New York City on April 6, 2009, during the previous Council session.
  In addition, the Committee held a September 23, 2011 hearing on the DOE’s New School Development Process, including the charter school development process,
 and an April 19, 2012 hearing on Co-locations in New York City Public Schools, including charter school co-locations.

According to the U.S. Department of Education, “A public charter school is a publicly funded school that is typically governed by a group or organization under a legislative contract or charter with the state or jurisdiction. The charter exempts the school from selected state or local rules and regulations. In return for funding and autonomy, the charter school must meet the accountability standards articulated in its charter. A school’s charter is reviewed periodically (typically every 3 to 5 years) by the group or jurisdiction that granted its charter and can be revoked if guidelines on curriculum and management are not followed or if the standards are not met.”
  
In 1998, New York became the 35th state to pass legislation authorizing the establishment of charter schools.
  Authorized by Article 56, the New York State Charter Schools Act, charter schools are independent public schools that operate under five-year charters and at the end of that period, must demonstrate success or risk losing a subsequent five year renewal of its charter.
  Charter schools are subject to the same health and safety, civil rights, and student assessment requirements as other public schools, but are exempt from all other State and local laws, rules, regulations, or policies governing public or private schools, other than the provisions of Article 56 of the Education Law regarding charter schools.
  The 1998 Charter Schools Act originally designated several entities, called “authorizers,” that could approve the opening of new charter schools: the Board of Trustees of the State University of New York (SUNY), the New York State Board of Regents, and local boards of education (in New York City, this power was assigned to the Chancellor); however, only the Board of Regents was authorized to issue the actual charter.
  
New York State amended its charter school legislation in 2007 and 2010.  Among other changes, the amendments raised the initial limit of 100 charter schools permitted statewide to 200 in 2007,
 and in 2010 the cap was raised to 460.
   The newly available 260 charters have been allocated equally to the SUNY Trustees and the Board of Regents, making these two bodies the only charter authorizing entities at present.
  
As of the 2013-14 school year, New York State has 233 operating charter schools serving approximately 87,000 students.
  Of these, 183 are located in New York City operating in all 5 boroughs (75 in Brooklyn, 49 in the Bronx, 44 in Manhattan, 12 in Queens and 3 in Staten Island) and serving approximately 70,000 students.
  Charter school students represent approximately 6% of the City’s 1.1 million public school enrollment.
The charter school sector experienced explosive growth during the tenure of the Bloomberg Administration.  In 2002, when former Mayor Michael Bloomberg took office, there were only 17 charter schools in New York City, with funding for charters totaling just $32 million.
  This year the City expects to spend more than $1 billion on charter schools.  
New York State Charter Schools Act

The New York State Charter Schools Act of 1998 allowed the State to create a system of independent public schools which gave educators more autonomy in exchange for increased accountability.  The purpose of the law was to “authorize a system of charter schools to provide opportunities for teachers, parents, and community members to establish and maintain schools that operate independently of existing schools.”
  Specifically, the law sets out the following objectives:

(a) Improve student learning and achievement;

(b) Increase learning opportunities for all students with special emphasis on expanded learning opportunities  for students who are at risk of academic failure;

(c) Encourage the use of different and innovative teaching methods;

(d) Create new professional opportunities for teachers, school administrators and other personnel;

(e) Provide parents and students with expanded choices in the types of educational opportunities that are available within the public school system; and

(f) Provide Schools with a method to change from rule-based to performance based accountability systems by holding the schools established under this article accountable for meeting measureable student achievement results.

An application to establish a charter school may be submitted by teachers, parents, school administrators, community residents or any combinations thereof and may be filed in conjunction with a college, university, museum, educational institution or not-for-profit corporation.
  In order to be approved, a charter school applicant must meet all of the applicable state requirements as well as those set forth by the charter entity.  As previously noted, there are three charter entities in New York State, the Board of Regents, SUNY Trustees, and local boards of education (in New York City, authorizing power is vested in the Chancellor).
  Existing traditional district-operated schools can also seek to convert to charter status only through their governing boards of education.
  Upon approval of the application by the charter entity, the applicant and charter entity may enter into a proposed agreement allowing the applicants to operate a charter school.
  The term of the proposed charter may not exceed five years.
  Upon approval, the charter may be renewed for a period of up to five years.
  


The board of trustees of the charter school has the final authority for “policy and operational decisions” of the school, however, the trustees may delegate decision–making authority to officers and employees of the school in accordance with the provisions of the charter.
  The Board of Regents and charter entity oversee each school approved by such entity and may visit, examine and inspect any charter school, including the records of such school, under its oversight.

Amended Charter School Act

In May 2010, the State’s Charter School Act was amended to raise the cap on the number of charter schools permitted statewide, as well as establish a new process to issue charters.
  The amendment also established enhanced transparency and accountability measures for the operation and management of charter schools and enacted new procedures for co-locations of charter schools in public school buildings in New York City.
  
As previously mentioned, the 2010 amendment authorized an additional 260 charters, equally divided between the SUNY Trustees and the Board of Regents.  These new charters are to be granted through a competitive request for proposals process that gives priority to applications that best demonstrate several objectives, including increasing student achievement, partnering with low performing public schools to share best educational practices, and demonstrating the management and leadership techniques to operate a thriving, financially viable charter school among other objectives.
  In addition to establishing a new standardized charter issuance process, certain changes were made to the management and operation of charter schools, such as prohibiting for-profit corporations or entities from applying for, managing or operating any new charter schools, requiring State Education Department (SED) approval of plans and specifications and compliance with SED facility health, sanitary, and safety requirements.

Further, the amendment required charter schools to meet enrollment and retention targets of students with disabilities, English language learners (ELLs), and students eligible for the free and reduced price lunch program (FRPLs) and to undergo a rigorous public review process.
  A repeated failure to meet enrollment and retention targets could be grounds for revocation of a charter.

Several new measures were also enacted to ensure greater accountability and transparency. The amendment specified that charter schools would be subject to audits of the State Comptroller, and any Comptroller audits must be included in the charter school's annual report.
  In addition, the charter school annual report, which currently includes academic data, financial statements, and the charter school report card, must be made more widely and publicly available.  A new component was added to the annual report, requiring information on the charter school's efforts taken during the current year, and a plan for subsequent years, to meet or exceed enrollment and retention targets of students with disabilities, ELLs, and FRPLs.

The amended procedures for charter school co-locations in New York City require the Chancellor to develop a building usage plan for each co-located charter school, which would include information such as the actual allocation and sharing of classroom and administrative space, a proposal for the collaborative usage of shared resources, building safety, and communication and collaborative decision-making strategies.
  In addition, a shared space committee must be established in each public school building in which one or more charter schools are co-located with non-charter public schools.
  The shared space committee, comprised of the principal, a teacher, and a parent of each co-located school, shall conduct at least four meetings per school year, to review implementation of the building usage plan.
  An expedited appeal may be made to the Commissioner regarding the determination to locate or co-locate a charter school in a public school building and the implementation of and compliance with the building usage plan.
  

Further, capital improvements or facility upgrades in excess of $5,000 made to a co-located charter school now require a matching capital improvement expenditure in each of the co-located non-charter public schools in the building.
  The matching expenditures for capital improvements to non-charter public schools within the same building must be made within 3 months of any improvements or upgrades made to the charter school.

Charter School Accountability


No later than August 1st of each year, every charter school must submit an annual report for the preceding year.
  The report must include:

(1) basic educational data such as student enrollment by grade, gender, race, ELL, and district of residence;

(2) Academic performance including performance on state assessments, and documentation of transfers or dropouts as the Commissioner may require;

(3) The number of students who applied and the number who were admitted; and 

(4) Report of fiscal performance including revenues from state and federal sources, basic operating revenues, revenues received for students with disabilities and expenditures such as salaries, pupil services and other expenses.

In the event that a charter school does not meet the requirements of the agreement with the charter entity, the charter entity and the Board of Regents may terminate the charter.  Reasons for revoking the charter include serious violations of law as well as when a charter school’s outcome on student assessment measures adopted by the Board of Regents “falls below the level that would allow the commissioner to revoke the registration of another public school”
 and student achievement has shown no improvement over the preceding three school years.
  Termination of a charter agreement may also occur “when the public employment relations board makes a determination that the charter school demonstrates a practice and pattern of egregious and intentional violations…involving interference with or discrimination against employee rights….”

Charter School Finance

This fiscal year the DOE expects to spend $1.04 billion on charter schools.
  The total funding includes $860.5 million in payments for 63,494 general education students and $177.9 million for 6,286 special education students.
   Funding for charter schools is determined by the State, which calculates a formula-based per-pupil tuition rate that districts must pay charter schools.  The tuition is an estimate of the cost of providing basic instruction to students and is based on what is spent in district public schools.  The per-pupil tuition rate does not include funding for administrative costs or facilities expenses.  In addition to the tuition, charter schools receive federal Title I funds, Individuals with Disabilities Act (IDEA) aid, and State Textbook Aid.
  Charters receive Title I funds directly from the State.
  State Textbook Aid flows through an allocation in the DOE’s budget for nonpublic schools, as stipulated by State law.
  The DOE, which spends more than $1 billion annually on pupil transportation,
 also provides busing services to charter school students.    

The charter school tuition rate in New York City is $13,527 per general education student.
  This rate has remained unchanged since Fiscal 2011.
  The rate varies for special education students, depending on the services that are required by their Individualized Education Program (IEP).  Students with disabilities receiving special education services for less than 20% of the week do not qualify for additional per pupil funding.
  For students receiving special education services 20-60% of the week, tuition is $23,917.
  Tuition for students receiving special education services for more than 60% of the week is $32,576.
  Tuition at the New York Center for Autism Charter School is $91,645 and the tuition rate at the Neighborhood Charter School of Harlem for students with autism is $45,000.
  Based on the special education enrollment and funding this year, the average DOE payment per special education student is roughly $28,300.  

The New York State Enacted Budget for 2014-2015 holds the City’s rate for charter school tuition flat through 2016-2017.
  However, beginning next school year the State will contribute a share of charter school tuition, increasing per-pupil funding by $250 in 2014-2015, an additional $100 in 2015-2016, and another $150 in 2016-2017.
  By 2016-2017, per-pupil public funding for New York City charter schools will total $14,027 for general education students.
  

Though the City does not directly fund charter school administrative or facilities expenses, charter schools receive rent-free space in public school buildings.  According to the New York City Charter School Center, more than 60% of New York City’s 183 charter schools are located in public school buildings.
  Until now, the decision to provide free space to charter schools in public school buildings had been a policy implemented by DOE.  However, the 2014-2015 Enacted State Budget includes a provision that bans the City from charging rent to charter schools located in city-owned buildings.  In fact, beginning in 2014-2015 the DOE must provide space in its buildings for new or expanding charter schools, or else it will have to pay the charter schools’ rent in a non-city building.  Rental expenses to the DOE exceeding $40 million per year will be split 60/40 by the State and City, respectively.
 

The DOE does not provide capital funds to charter schools, and capital projects financed by charter schools located in city-owned buildings must be approved by the City.  The DOE also has a charter matching policy intended to ensure equity among co-located schools.  For any capital improvements or facility upgrades, costing at least $5,000, made in a charter school that is co-located within a public school building, matching capital improvements or facility upgrades must be made for each district public school within the building.  The projects in each school may differ, however the value of the projects in each of the district schools must be at least equal to the value of the charter school projects. 

The DOE’s Five-Year Capital Plan for Fiscal Years 2010-2014 also includes a Charter Partnership Program which has resulted in the construction of approximately 4,500 charter school seats in seven schools.
  Public funding totaled approximately $196 million for the projects and the partnering charter schools contributed $78 million altogether.
  The Administration has proposed to eliminate this program from the Five-Year Capital Plan for Fiscal Years 2015-2019.

Although DOE does not fund capital projects in charter schools, DOE incurs costs of facility restructuring associated with co-locating schools.  The DOE sets aside funds in its capital budget to complete restructuring projects that are necessary to open an additional charter or district school in a school building.  The DOE’s Proposed Five-Year Capital Plan for Fiscal 2015-19 includes $525 million for its Facility Restructuring Program,
 though it is unclear how much of this funding is scheduled for capital projects associated with co-locating schools.  
New York City DOE Office of Charter School Accountability & Support
The DOE is the authorizer of 69 of the 183 charter schools in New York City.
  The DOE’s Charter Schools Accountability and Support team (CSAS) serves as the Chancellor’s designee to oversee and renew those 69 charter schools and provides operational support to all charter schools in New York City.
  The oversight role of the DOE as a chartering entity is governed by the New York State Charter Schools Act and each school’s Charter Agreement.
  
The CSAS team monitors and supports the schools it authorizes via an annual accountability cycle.  DOE-authorized schools submit an Annual Report to the State Education Department; receive a citywide Progress Report, which includes results from the DOE’s annual School Survey and state assessment results; and annually submit an external audit of the school’s finances.
  Further, all DOE-authorized charter schools will undergo an Annual Comprehensive Review (ACR) process that may involve a school visit, and all are subject to potential pop-in visits by members of the CSAS team.
  If a charter school is up for renewal it will receive a Renewal Visit in place of the ACR.  In addition, the CSAS team may attend meetings with a school’s board of trustees or request an interview with the board chair during the year.
  Schools put on CSAS’s Early Engagement list receive more intense monitoring and may be required to complete a Corrective Action Plan. A variety of circumstances may trigger Early Engagement; it could be a product of one of the annual accountability cycle events/reports (a concerning audit, an F on a Progress Report, etc.), an investigation prompted by a complaint, or academic concerns related to school renewal.

The CSAS team has developed an Accountability Framework built around four essential questions for charter school renewal: 1) Is the school an academic success? 2) Is the school a fiscally sound, viable organization? 3) Is the school compliant with its charter and all applicable laws and regulations? 4) What are the school’s plans for its next charter term?
  Although academic performance is primary, the DOE takes into account a wide variety of factors when evaluating a school.  The DOE Accountability Framework outlines indicators and potential evidence for each of the four essential questions.

Based on the outcome of the ACR process, schools found to be deficient in one or more areas may receive a Notice of Concern, Notice of Deficiency, Notice of Probation, Notice of Extended Probation, Notice of Intent to Revoke or Notice of Revocation.
  Schools up for renewal will receive a Renewal Visit.  After the CSAS site visit, the CSAS team will release a draft report of their findings from the visit and schools will be given the opportunity to correct factual errors in the report.  The CSAS team may recommend three potential outcomes for charter schools applying for renewal: full-term renewal, short-term renewal with conditions, or non-renewal.
  If CSAS approves the renewal application, CSAS will send their renewal report and recommendation along with the school’s renewal application and other supporting evidence to the Board of Regents for its approval.

In addition to monitoring and oversight for the 69 DOE-authorized schools, CSAS provides support for all charter schools in New York City regardless of their authorizers.
  For example, CSAS provides reminders about compliance requirements and deadlines; an Operations Tool Kit with user guides, webinars, and links on DOE systems and regulations; Board resources; and accountability tools such as target populations information and calculators, charter revision guidelines, and state law and regulations.

CSAS also provides Community Engagement support including information on how to apply to open a charter school, and notices for hearings for new charter school applicants, charter revisions and renewals, and facilities siting.
  Additionally, CSAS offers information and assistance to current and future charter school families regarding the charter school options in New York City and charter school law, and help with enrollment and filing a grievance.

Recent Developments

The rapid expansion of charter schools in New York City in just over a decade has generated a good deal of conflict and controversy, primarily related to charter school siting and space-sharing arrangements inside district public school buildings, referred to as “co-locations.”  The Bloomberg Administration allowed charter schools to occupy space inside of traditional public schools rent-free, a practice which is not common outside of New York City.  About two-thirds of the City’s charter schools, 119 of the 183 (65%) are co-located with other schools in 2013-14.
  

As a mayoral candidate, Bill de Blasio promised to reduce co-locations and charge rent for space in public school buildings to well-financed charter school operators who could afford it, including large networks such as Success Academy.  After reviewing 45 co-location proposals passed by DOE in the last days of the Bloomberg Administration, now-Mayor de Blasio and Chancellor Fariña announced that they would rescind 9 of the planned co-locations.  Three of the 9 revoked co-locations were for charter schools, all Success Academy charters (although 14 other charter school co-locations, including 5 Success Academy charters, were allowed to proceed).  The cancellation of space-sharing plans for 3 Success Academy charter schools sparked protests by Success Academy and some other charter school advocates that garnered the attention of Governor Andrew Cuomo.
  Governor Cuomo acted to “save” charter schools and enable them to continue to grow, leading to a State budget deal with significant funding increases and protections for charter schools.
  

Moreover, the newly adopted FY 2014-15 State budget legislation contains significant changes regarding charter schools, including a three-year tuition hike for charter schools statewide of up to $500 per pupil.
  There is also a new requirement that charter schools in the City be audited by the New York City Comptroller and in the rest of the state by the New York State Comptroller.
  Additionally, the legislation makes charter schools eligible to provide Universal Prekindergarten (UPK) services for the first time.
  

For New York City charter schools, there are even more significant changes.  Under the budget legislation, New York City is now prohibited from charging rent or costs to charter schools co-located with district schools.
  After April 1, 2014, the City must provide all new or expanding charter schools free space in district school buildings or must pay rental costs for leased space - actual rent or an amount equal to 20% of existing tuition (whichever is less) prior to October 1, 2016, and the actual cost of rent (subject to certain parameters) after October 1, 2016.
  The City would pay the first $40 million in charter school rent for leased spaces, and the State would pay a 60% share after that threshold is reached.
  However, this rental assistance funding does not apply to existing charters already in private space.
  

Issues and Concerns
Co-locations

Space and co-location issues have been contentious in some areas of the City.  In some cases, critics contend that charter schools have enhanced facilities, smaller classes and other resources that the host school does not have, and that these inequities lead to conflicts among schools.  Further, co-locations create challenges for the “host” school which may have to give up regular classrooms as well as specialized instructional rooms such as music and art rooms in some cases, and share facilities such as the library, gym, auditorium and lunchroom, creating friction.
  Co-locations also create scheduling challenges resulting in, for example, students being served lunch as early as 9:00 or 9:30 a.m. to as late as 2:00 pm in some co-located schools.
  In addition, inadequate consultation with affected school communities can contribute to feelings of mistrust.
Financial Transparency and Accountability

Charter schools are publicly-funded but privately-operated entities.  Wherever public funds are involved, there’s always a concern about transparency and accountability.  The 2010 amendment to Article 56 of the State Education Law specified that charter schools would be subject to audits of the State Comptroller, in addition to the pre-existing requirement that charter schools hire independent auditors to conduct an annual audit of their finances.  However, Success Academy CEO Eva Moskowitz filed suit to bar State Comptroller Thomas DiNapoli from auditing her 22 schools and, in March 2014, a Manhattan Supreme Court Justice ruled that DiNapoli did not have the authority to audit any New York charter because the schools are not technically “units of the state.”
  The lawsuit and subsequent court ruling denying the Comptroller audit authority over taxpayer-funded charters sparked public concern and led to inclusion in the recent State budget legislation a requirement that City charter schools be audited by the New York City Comptroller and the rest of the state by the New York State Comptroller.
  
Another area of concern is charter school salaries, particularly CEO compensation.  An October 2013 Daily News article revealed that over a dozen charter school executives earned more than the New York City public schools’ Chancellor, who oversees more than 1,800 schools with 1.1 million students and earns a salary of $212,614.
  The top charter school earners were Village Academies Network CEO Deborah Kenny, who manages 5 schools and earned $499,146 in the 2011-12 school year; and Eva Moskowitz, who operates 22 schools and reported earning $475,244 on the Success Academy Charter Schools’ tax forms.

Questions have also been raised regarding the “management fees” that charter management organizations charge to schools within their network for management services provided.  A charter school’s management contract with its charter management organization (known as the “educational service provider”) and any amendments to it, including changes in fees, must be approved by the school’s authorizer.
  There are concerns that high management fees reduce the funding available for instruction and services to students.  One study of charter management firms in 2010 found that nonprofit networks averaged 9% in fees, while for-profit firms averaged 17%.
  In 2012, the Success Charter Network requested a 50% increase in management fees – going from 10% to 15% of annual per-pupil tuition received, a jump from $1,350 to $2,000 for each student enrolled.
  Of particular concern in that instance, according to press reports, was the justification for the requested increase in light of budget surpluses reported on tax forms for the Success network and its individual schools.

There are also concerns about the spending, fundraising and lobbying practices of charter schools and charter school supporters.  Some parents and advocates question the amount spent by charter operators on outreach efforts, citing repeated, widespread mass mailings of glossy brochures as well as expensive print, internet, radio and television advertising.  Critics have been particularly upset to see such large expenditures by charters while charter operators were objecting to paying any amount of rent or fees for space in district public schools.  In addition, critics assert that a $3.6 million TV ad campaign and a recent rally in Albany of charter school operators, parents and students, sponsored by pro-charter school group Families for Excellent Schools (FES), were “clearly intended to influence the state budget and the lawmakers in Albany," but FES only reported spending $115,767 in lobbying expenses.
  There are also questions regarding how much charter operators spent transporting thousands of parents and students to Albany by bus on a school day and whether these expenses will be reflected in lobbying reports.  Critics point out that it was not the first time that charter operators closed schools to bus students to a rally and noted that educators in traditional public schools would face disciplinary charges if they took students to a political event during school hours.
Questions also arise regarding fundraising efforts by charter schools and charter school proponents.  The amount of non-taxpayer funding support, including grants and donations, varies widely across the charter sector.  Generally, the larger charter school networks are more successful in raising funds, often by recruiting hedgefund managers to sit on their board and attracting support from large foundations, such as the Walton Family Foundation.
  Benefits and other events are also popular fundraising methods for charters. The Success Academy charter school network raised more than $7 million at a recent benefit dinner headlined by former Florida governor Jeb Bush.
  Some analysts are concerned that the large sums of money raised by charter school networks and charter supporters has been used to exert undue influence on elected officials.  
There are also concerns that, because charter school operators are "not subject to the same transparency requirements" as public schools, they are much more susceptible to nepotism and have no consistent set of rules regarding conflicts of interest.
  A 2010 news investigation found some charter schools had hired wives, husbands and children of school officials and board trustees as vendors, teachers’ aides, consultants and, in one case, a principal.
  In contrast, employees of public schools face penalties and suspension for even minor offenses, such as the teacher who was fined $1,250 in 2010 for lending her parking permit to her husband.

Enrollment Policies

According to State Education Law, if the number of applicants for a charter school exceeds the number of available seats, a random selection process, such as a lottery, must be used for admissions.
   Charter schools must give preference to returning students, to siblings of students already enrolled in the charter school and to students living in the district in which the charter school is located.
  Further, since the law was amended in 2010, charter schools must demonstrate good faith efforts to attract and retain comparable or greater numbers of students with disabilities, English language learners (ELLs), and students who are eligible for free and reduced price lunch as the school district in which the charter school is located.
  Repeated failure to comply with the requirement to meet or exceed enrollment and retention targets of these high needs students is grounds for revocation of a charter.

The change in law to require that charter schools enroll a “comparable” number of high-needs students, was made because charters generally lagged behind district schools in enrolling high needs students, including ELLs and students with special needs, particularly students with the most severe disabilities.  A report released by the New York City Charter School Center acknowledged that, compared to district schools in the City, charter schools enroll a lower percentage of ELL students and students with disabilities - both citywide and compared to the Community School Districts where they are located.
  The State Board of Regents adopted a methodology for calculating enrollment targets for charter schools in July 2012,
 but hasn’t yet revoked any charters for failure to meet enrollment targets.
There are also concerns about student mobility and attrition, with critics charging that some charter schools prop up their test scores by encouraging high-need students to enroll elsewhere. 
  Regents Chancellor Merryl Tisch echoed these concerns and called on state education officials to increase transparency around charter school student attrition data and “[m]ake a list of the ones who are ushering them out right before testing.”
  In response, NYSED is in the process of is developing a Stability Index for all public schools in New York State.
  For charter schools the Index may provide additional data that, “in combination with a public inquiry or evidence from a site visit, may trigger a formal audit from the Department.”

Another area of concern is charter school enrollment policies regarding seats vacated by students who leave the school, referred to as “backfill.”
  Some schools fill those spots by calling students off of their waiting lists, while others do not and focus on teaching the students who remain.
  Not filling the seats will result in a loss of funding for the schools, which receive funding based on their enrollment, so many of the independent charters with less outside funding choose to backfill vacancies.  However, backfilling seats that open up can create challenges for schools, as research shows that students who leave charter schools tend to be lower-performing academically, so not replacing them can boost scores overall.
  Most of the very high performing charters will only backfill in the early grades, if at all.
  For example, Success Academy charters only backfill through the third grade - students in all later grades must have entered by third grade.

Staff Turnover

The rate of staff turnover at charter schools is also an issue of concern, as staff instability can have a detrimental impact on students.  According to the New York City Charter School Center report, over a five-year period, teacher turnover in City charter schools ranged from 26% - 33% annually, while teacher turnover in district schools was in the 13% - 16% range.
  This mirrors national trends, which indicate that charter school teachers leave the profession and move between schools at significantly higher rates than teachers in traditional public schools.
  Further, most of the teacher turnover in charter schools is voluntary and the most common reason given by charter school teachers for leaving is they were dissatisfied with either the workplace conditions or administrator support.

Similarly, New York City charter schools have a tough time holding onto their principals, with nearly one in five of them leaving from one year to the next.
  Based on data for school years 2005-06 through 2010-11, the average year-to-year turnover among principals was at least 18.7% for the charter sector, compared to at least 3.6% across district schools.

Student Discipline Practices

There have been concerns raised about student discipline policies in effect in some charter schools.  Some charter networks have had a number of high profile incidents reported in the press.  Achievement First charter school network, which has schools in Brooklyn, considers its discipline system “rigorous but fair” and based on a belief in “sweating the small stuff.”
  Their system involves both rewards and consequences, including demerits, with three demerits resulting in a student serving detention.
  Some parents and students have complained that the policy is too strict, with one former honors student claiming that she had served detention at least four times every week for infractions such as humming, talking loudly in the bathroom and using a pen during math class.
  Other infractions for which students reportedly earned demerits include putting their heads on their desks, not facing forward while walking in the hallway, slouching, failing to look teachers in the eye, and failing to address a teacher as "ma'am."
  Some behaviors were reportedly considered so bad - rolling their eyes, sucking their teeth or complaining after getting a demerit - students received an immediate 45-minute detention for committing them.
  In another publicized incident, a 10-year-old autistic boy attending an Achievement First school was purportedly punished for behavior caused by his condition.
 
Another charter school, KIPP Star Washington Heights Elementary School, received notoriety for its controversial use of a padded room to confine problem students.
  According to news reports, students were placed alone in the small room with a single, partially-covered window for 15 to 20 minutes at a time.
  Two young boys, ages 5 and 7, were repeatedly detained in the tiny, so-called “calm-down room” for acting up.
  The parents of both children recently removed their boys from the school, saying they suffered panic attacks from the experience, which led to the 5-year-old being taken to the hospital by emergency workers.
  Despite the negative publicity and opposition from angry parents, the school vowed to continue use of the converted closet to detain students, according to news reports.

Other charter schools use variations on incentive and demerit systems, with some keeping students in check by shaming and social isolation.  One school awards “PRIDE” dollars for good behavior and deducts PRIDE dollars from their “bank account” for every infraction.
  Students who receive $10 to $20 deductions, must serve detention.
  Students whose bank account goes down to $0 are considered “Out of the PRIDE” for 1 week.  If you are Out of the PRIDE, you cannot speak to other students and they cannot speak to you or they will earn deductions.
  Students who are Out of the PRIDE are given an orange t-shirt to wear over their uniforms to clearly identify them.
  Some critics maintain that this ostracizing of students is a form of bullying that sends the wrong message to students. 
There are lots of questions and concerns about student suspensions and expulsions at charter schools – while anecdotal reports suggest that the incidence of suspensions is high, there is very little data available to substantiate that.  The Charter Schools Act does not include an explicit requirement for charter schools to report this information.  The New York State Education Department (NYSED) appears to collect suspension data and reports the number of students who receive out-of-school suspensions in its annual report cards, which are available on the NYSED website.
  However, counting only the number of students who have received an out-of-school suspension does not allow us to see the number of students receiving in-school suspensions and the number of students receiving repeated suspensions.  
Parent Associations
Since their formation, many charter schools did not have a formal parent organization.  Pursuant to a 2010 amendment to the school governance law, the Chancellor must now ensure that each charter school located in NYC has a parent association and that meetings of the parent association are, among, other things, open to the general public.
  However, the SUNY Charter Schools Institute has taken the position that the Chancellor has no authority to require a charter school to form a parent association if 1) the school is not authorized by the Chancellor; and 2) the school is not housed in a DOE building.
  Regardless of the interpretation of the law, it is still unclear how many City charter schools have formed a parent association, and whether they are complying with the law’s requirement to hold meetings that are open to the general public.
Conclusion
At today’s hearing, the Committee will explore management and accountability policies and practices in the charter school sector.  The Committee will also examine DOE’s monitoring and oversight role regarding charter schools in New York City.  Finally, the Committee also expects to hear testimony from charter school operators, parents, educators, advocates, unions and others regarding their concerns about and recommendations for improvement of charter school management and accountability practices.  
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