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	The Council of the City of New York

Finance Division

Larian Angelo, Director

Fiscal Impact Statement
Intro. No: 101-A of 2002-2003 session 


Committee:
Housing and Buildings



	Title: A Local Law to amend the administrative code of the city of New York, in relation to childhood lead poisoning prevention, including the avoidance and remediation of lead-based paint hazards in housing and day care facilities, the repeal of local law number 38 for the year 1999 and the repeal of subdivision h of section 27-2013 and section 27-2126 of such code.  

	Sponsors:
Perkins, Lopez, Quinn, Reed, Boyland, Rivera, Brewer, Jackson, Liu, Yassky, Barron, Reyna, Clarke, Sanders, Recchia, Vann, Katz, Gerson, Gioia, Baez, DeBlasio, Serrano, Foster, Monseratte, Jennings, Seabrook, Addabbo, Moskowitz, Koppell, Martinez, Gonzalez, Gentile, Avella, Comrie, Weprin, Nelson, James, the Speaker (Council Member Miller) and the Public Advocate (Ms. Gotbaum)


	Summary of Legislation: This proposed legislation sets forth the procedures and practices that the City and private property owners would be required to use regarding lead poisoning prevention and control in residential properties as well as for remediation of lead-based paint hazards in day care facilities.  Local Law 38 of 1999 had determined how these issues were addressed in the City until it was invalidated by the state Court of Appeals in July 2003.  Among the key provisions of Intro. 101-A are: the inclusion of conditions that cause lead dust in the definition of a lead hazard; the requirement that lead dust cleanup and dust clearance tests are done after any lead hazard remediation work; the presumption that paint in pre-1960 multiple dwellings is lead-based; the classification as a “C immediately hazardous” violation of peeling lead-based paint or such paint being on a deteriorated subsurface in apartments where children “of applicable age” live (defined as under seven in the first year the bill would be effective and under seven or under six depending on the determination of the Department of Health and Mental Hygiene (“DOH”); notification and inspection requirements for owners of multiple dwellings where children of applicable age live; requirements regarding time frames and work practices for the remediation of lead hazards for both private landlords and the City; requirements for procedures to be followed by the Department of Housing Preservation and Development (“HPD”) regarding complaint driven inspections and targeted inspections in buildings where DOH has issued an order to abate; requirements for DOH regarding investigations of cases where children have blood lead levels of fifteen micrograms per deciliter or higher and for inspections of unsafe work practices; requirements to be followed by landlords to address potential lead hazards upon turnover of an apartment and in common areas; the requirement that HPD inspectors use x-ray fluorescence (“XRF”) machines to determine or verify the presence of lead paint; and training, record keeping, and reporting requirements for HPD and DOH.



	Effective Date:  180 days after enactment, except that the commissioners of DOH and HPD shall promulgate all rules and take all other actions necessary to implement this law on or before the date when it will take effect.



	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2007



	Fiscal Impact Statement:
Effective FY05

(in millions)

FY Succeeding

Effective FY06

(in millions)

Full Fiscal

Impact FY07

(in millions)

Revenues 

$.4

$2.3

$3.3

Expenditures 

$31.6

$25.9

$25.9

Net

($31.2)

($23.6)

($22.6)



	Impact on Revenues:  Intro. 101-A would extend the J-51 program, which provides property tax exemptions and abatements to owners of residential property who perform rehabilitation work.  Under this bill, the calculation of J-51 tax benefits would include the value of inspections and risk assessments for lead paint hazards undertaken by private building owners as well as the cost of remediation of lead hazards voluntarily undertaken by the owner regardless of whether a child in the unit where work was undertaken had lead poisoning or not.  This provision of the bill is anticipated to lead to an increase in J-51 tax expenditure (i.e. the amount of revenue forgone by the City) of approximately $1.5 million annually.  In Fiscal 2003 the total tax expenditure for the J-51 program was $175.8 million.  

It is anticipated that the cost of implementing Intro. 101-A (see below) will be offset in part through the recoupment of HPD Emergency Repair Program (“ERP”) costs.  Under ERP the City corrects hazardous conditions generating “C” violations in privately owned buildings in instances where owners fail to make the corrections within mandated time frames.  The increased number of HPD and DOH inspections and lead hazard violations that will be generated by this bill will result in more remediation work being performed through the ERP.  Provisions pertaining to time frames for correction of violations and work practices will also mean that the average cost of remediation jobs in privately owned dwellings are anticipated to be $5,800 per job, or approximately 50% higher than those performed under Local Law 38.  However, it is estimated that 40% of the cost of all lead related ERP jobs will be recouped by the City within 3 years, resulting in additional revenue of approximately $4.9 million in total within the first three years this legislation is effective, and $4.9 million annually thereafter until the volume of ERP work decreases. 



	Impact on Expenditures:  Total expenditures to implement Intro. 101-A are estimated to be $25.9 million in recurring spending annually for the first three full years the legislation is effective and $5.7 million in one time costs in the first year the legislation is effective.  After three years, costs should decline depending on the City’s success at identifying apartments with lead hazards and the degree to which private owners comply with the bill should it become law.  The expenditures needed to implement Intro. 101-A are primarily due to the bill’s requirements regarding inspection procedures and targeted inspections, and procedures for the correction of lead paint hazards, which would necessitate the hiring of additional HPD inspectors and additional remediation work performed by the City through HPD’s Emergency Repair Program (ERP).  For the purposes of this Fiscal Impact Statement it was assumed that the bill will continue to apply to children under seven beyond the first year, which also increases anticipated costs since under Local Law 38 only units with children under 6 were covered.  It is estimated that HPD would need to hire 55 inspectors above the approximately 300 budgeted in Fiscal 2004 and that ERP costs would be $12.1 million above the Fiscal 2001-2002 average of $5.4 million.  Other significant recurring expenditures are anticipated for HPD and DOH administrative and technical staff ($2.8 million), DOH inspectors and support staff ($3 million), and training and certifications for HPD and DOH staff ($2.1 million).  Anticipated significant one time costs include the purchase of XRF machines ($605,000), the remediation of lead hazards at day care facilities ($4.2 million), and computer and software upgrades for HPD/DOH record keeping and data collection ($850,000).   



	Source of Funds To Cover Estimated Costs:
  General fund



	Source of Information:
City Council Finance Division

                                                Department of Housing Preservation and Development

                                                Mayor’s Office of Management and Budget

                                                Independent Budget Office

	Estimate Prepared By:     David Pechefsky, Senior Financial Analyst

                                               Peter Bruno, Assistant Director

                                               City Council Finance Director

	FIS History:

           Considered by Committee as Intro. No. 101-A December 12, 2003

                                               Considered by Council as Intro. No. 101-A December 15, 2003

	Date Submitted to Council:  March 25, 2002


