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TITLE:
AN ACT to amend the vehicle and traffic law of the city of New York, in relation to increasing the number of intersections where traffic-control signal photo violation-monitoring systems may be installed and operated, and reporting upon the use of such systems and relating to the civil liability of vehicle owners for traffic-control signal violations.

BACKGROUND:


According to the Sponsor’s Memorandum in Support (MIS), in 1988, the New York State Legislature enacted legislation that allowed cities with a population of one million or more to establish a demonstration program to install traffic-control photo violation-monitoring devices to record vehicles going through red light signals at traffic intersections.  Since that time, the State Legislature has extended the duration of the demonstration program five times: in 1991, 1993, 1995, 1999 and 2004.


The MIS indicates that New York City’s “Red Light Camera Program” has proven to be an effective traffic safety measure, playing an integral role in the City’s efforts to enhance public safety.  Since the Program’s inception, the New York City Department of Transportation has found that red light cameras have significantly altered driver behavior, and Notices of Liability (“NOLs”) have declined by as much as 40% from the first year of introduction at intersections where red light cameras have been installed.  In calendar year 2005 alone, the MIS indicates that over 300,000 NOLs were issued to violators. 


Given the success of this Program, the proposed legislation would increase from 50 to 100 the number of intersections where traffic-control signal photo violation-monitoring devices may be installed and operated.  The maximum allowable number of such devices was increased to 50 in 1995, and this figure was reached by the end of June 2001.  In addition, the proposed legislation would require, among other things, that the Program use technologies to ensure, to the extent practicable, that photographs taken would not include the identity of the driver, passengers or vehicle contents, and would establish that it would be a defense for a violation that the traffic-control signal was malfunctioning at the time of the alleged violation.  Finally, the proposed legislation would provide for additional reporting requirements, including the submission of an annual report so that the State and the City can continue to monitor the success of the program.

PROPOSED LEGISLATION:

Section 1 of this bill would amend subdivision (a) of section 111-a of the vehicle and traffic law by designating a new paragraph 1 that would increase from 50 to 100 the number of traffic-control signal photo violation-monitoring devices (the devices were previously referred to as “traffic-control signal photo monitoring”) that the City is authorized to install and operate.  A new paragraph 2 would be added to such subdivision, requiring that the demonstration program utilize necessary technologies to ensure, to the extent practicable, that photographs produced “not include images that identify the driver, the passengers, or the contents of the vehicle”.  However, no notice of liability issued pursuant to such section would be able to be dismissed solely because a photograph allowed for the identification of the contents of a vehicle, provided that the City made a reasonable effort to comply with the provisions of this new added paragraph.

Section 2 of the proposed legislation would amend subdivisions (b), (c) and (d) of section 1111-a of the vehicle and traffic law to add the word “photo” in references to the “traffic-control signal photo violation-monitoring system” (emphasis added) and to correct a grammatical error.  Section 3 of the proposed legislation would amend subdivision (k) of section 1111-a to add the designation of a paragraph 1, and to add a new paragraph 2, which would provide that notwithstanding any other provision of this section, no owner of a vehicle shall be subject to a monetary fine imposed pursuant to this section if the vehicle’s operator was operating it without the consent of the owner at the time the operator failed to obey a traffic-control indication.  However, for purposes of this subdivision, there would be a presumption that the operator of such vehicle was operating the vehicle with the consent of the owner at the time the operator failed to obey a traffic-control indication.

Section 4 of the proposed legislation would amend subdivision (m) of section 1111-a, to require an annual report on the results of the use of the traffic-control signal photo violation-monitoring system to the governor, the temporary president of the senate and the speaker of the assembly on or before June 1, 2007, and on the same date in each succeeding year that the demonstration program is operable.  The report shall include, among other things: a description of the locations where traffic-control signal photo violation-monitoring systems were used; the aggregate number, type and severity of accidents reported at intersections where such a system is used for the year preceding the installation of such system, to the extent such information is maintained, disaggregated by borough; the aggregate number, type and severity of accidents reported at intersections where such a system is used, to the extent such information is maintained, disaggregated by borough; the number of violations recorded at each intersection where such a system is used, in the aggregate and on a daily, weekly and monthly basis; the total number of notices of liability issued for violations recorded by such systems; the number of fines and the total amount of fines paid after the first notice of liability issued for violations recorded by such systems; the number of violations adjudicated and the results of such adjudications, including breakdowns of dispositions for violations; the total amount of revenue realized by the City from such adjudications; expenses incurred by the City in connection with the program; and the quality of the adjudication process and its results.

Section 5 of the proposed legislation would add a new subdivision (n) to section 1111-a, that would provide that it would be a defense to any prosecution for a violation of subdivision (d) of section 1111 pursuant to a local law adopted pursuant to this section that such traffic-control indications were malfunctioning at the time of the alleged violation.

Section 6 of the proposed legislation would amend subdivision (a) of section 19-210 of the administrative code of the city of New York in ways similar to the amendments that would be imposed by section 1 of the bill with respect to subdivision (a) of section 1111-a of the vehicle and traffic law (see above).  Section 7 of the bill would amend subdivision (b) of section 19-210 in ways similar to the amendments that would be imposed by section 2 of the bill with respect to subdivision (k) of section 1111-a (see above).  Section 8 of the bill would amend subdivisions (d) and (e) of section 19-210 by adding the word “photo” in references to the “traffic-control signal photo violation-monitoring system” (emphasis added).  Section 9 of the bill would amend subdivision (o) of section 19-210 by imposing reporting requirements on the commissioner of the Department of Transportation similar to those contained in section 4 of the bill (see above).  Section 10 of the bill would add a new subdivision (p) to section 19-210, which would provide that same defense as set forth in section 5 of the bill, which amended subdivision (n) of section 1111-a of the vehicle and traffic law. 

FISCAL IMPLICATIONS:

See Finance Division fiscal impact statement.

EFFECTIVE DATE:

Pursuant to section 11 of this bill, this proposed legislation would take effect immediately; provided, however, that amendments to subdivisions (a), (b), (c), (d), (k) and (m) and the addition of subdivision (n) of section 1111-a of the vehicle and traffic law and the amendments made to subdivisions (a), (b), (d), (e), and (o) and the addition of subdivision (p) of section 19-210 of the administrative code would not affect the expiration or repeal of such sections, which would be deemed to expire or repealed therewith.
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