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INTRODUCTION


On March 30, 2006, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold an oversight hearing on the New York State Taylor Law. Those invited to testify include James F. Hanley, Commissioner of the Office of Labor Relations, Randi Weingarten, President of the United Federation of Teachers, Roger Toussaint, President of the Transit Workers Union Local 100, and Patrick Lynch, President of the Patrolman’s Benevolent Association. 

 BACKGROUND

I. The New York State Taylor Law

The Public Employees Fair Employment Act, commonly known as the Taylor

Law, is a New York State labor relations statute covering most public employees in New York State,
 including employees at the city, county, and State levels.
 This law became effective September 1, 1967, and was the first comprehensive labor relations law for public employees in the State.


The Taylor Law:

· Grants public employees the right to organize and to be represented by employee organizations of their own choice;

· Requires public employers to negotiate and enter into agreements with public employee organizations regarding their employees’ terms and conditions of employment;

· Provides impasse procedures for the resolution of collective bargaining disputes;

· Defines and prohibits improper practices by public employers and public employee organizations;

· Prohibits strikes by public employees;
 and

· Established the Public Employment Relations Board (PERB) to administer the Taylor Law.

II.
Role of the PERB
The New York State Public Employment Relations Board (PERB) was created as a neutral agency to administer the Taylor Law.
 The three-member Board is appointed by the New York State Governor, with the advice and consent of the State Senate.
 Within its role as the administrator of the Taylor Law, the PERB:

· Resolves employee representation disputes;

· Provides impasse resolution mediation services;

· Adjudicates charges of improper labor practices;

· Determines the employee responsibility of a striking organization;
 and

· Administers arbitration and grievance panels.

III.        Contract Dispute Resolution

Under the Taylor Law, there are several impasse resolution systems.
 In each system, mediation is the first required step.
 Either party may request mediation assistance by filing a declaration of impasse with the PERB’s Director of Conciliation.
 The mediator is appointed by the Director from the PERB’s staff or a panel of mediators.
 The mediator acts as a liaison between the parties and attempts to reconcile the differences between both sides.


If the assigned mediator fails to resolve the impasse, then the parties may request that a fact-finder be assigned by the Director of Conciliation.
  The fact-finder investigates the causes and circumstances of the impasse and may hear oral testimony, evaluate written evidence and allow both parties to submit legal briefs advancing their positions.
 The fact-finder may also attempt a limited amount of mediation during the investigation.
 At the conclusion of the investigation, the fact-finder is empowered to make public recommendations for resolving the impasse.
 However, either party is free to accept or reject the fact finder’s report and recommendations.


If mediation or fact-finding fail to resolve a contract dispute, then the PERB, upon the petition of either party, will refer the impasse to a public binding arbitration panel.
 The public binding arbitration panel is a tripartite panel and, absent objection from either party, the panel may award on any and all items not otherwise prohibited from its consideration by statute or case law.
 The arbitration panel’s award decision is final and binding upon the parties and not subject to legislative approval.

IV.
 Penalties for Violating the Taylor Law

Under the Taylor Law, all public employees are denied the right to strike.
 The strike prohibition is enforced against both individual employees and their union representatives by civil and criminal penalties.
  According to Section 210(f) of the Taylor Law, an individual employee can be fined two days pay for each day that he or she participates in a labor strike.  Under Section 751(2) of the New York State Judiciary Law, the fine for a violation of a contempt order pursuant to the Taylor Law is at the Judge’s discretion. This discretion was applied most recently in the New York City Transit Worker’s Union (TWU) strike in December 2005.
  State Supreme Court Justice Theodore T. Jones issued a contempt order against the TWU requiring a one-million-dollar a day fine for each day the TWU continued its labor strike.

V. 
 New York City Collective Bargaining Law and Agencies

The Taylor Law does not preclude local governmental entities from adopting laws that apply to collective bargaining matters.  Specifically, Section 212 of the Taylor Law permits local governments to adopt provisions and procedures governing labor relations so long as they are “substantially equivalent” to those of the Taylor Law.
  The New York City Collective Bargaining Law (NYCCBL) was enacted in 1967 by the New York City Council in exercise of this option.
  The NYCCBL, contained in Chapter 3 of Title 12 of the New York City Administrative Code, sets forth rights and obligations of New York City public employees and public employers with respect to collective bargaining matters.  

At the same time that the NYCCBL was enacted, the City Council also amended New York City Charter, Chapter 54 to create the Office of Collective Bargaining (OCB).
  The OCB regulates the conduct of labor relations between the City and its employees and governs the application of the NYCCBL.
  The OCB consists of two adjudicative boards, the Board of Collective Bargaining (BCB) and the Board of Certification (BOC).
 The seven-member BCB is tripartite in composition.
 It has two City members appointed by the Mayor, two Labor members appointed by the Municipal Labor Committee, and three impartial members elected by the unanimous vote of the City and Labor members.
 The BOC is comprised of the three impartial members of the larger BCB.
 One of the impartial members is elected the Chair of the BCB and also serves as the Director of the OCB.

The BCB adjudicates disputes concerning improper labor practices, arbitrability of grievances, scope of bargaining, and resolution of impasses in collective bargaining.
 The BOC determines appropriate bargaining units, certifies unions as the exclusive bargaining representative of appropriate units, and determines whether particular titles or employees are excluded from bargaining because they are managerial or confidential within the meaning of the NYCCBL.

TODAY’S HEARING

Today’s hearing will cover a variety of issues related to the New York State Taylor Law. Many of the issues discussed will provide the Civil Service and Labor Committee with a perspective of the Taylor Law from both sides of the bargaining table. 

� Civil Service Law Section 201(7)(a).
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� Steinhauer, Jennifer. “Strike halts New York Subways and Buses, City Scrambles as Union is hit with big fine.” New York Times. December 21, 2005.
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