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Introduction


On April 24, 2017, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, will hold a hearing for the purposes of conducting a vote on Proposed Int. No. 81-A, Proposed Int. No. 648-A, Proposed Int. No. 1421-A, Proposed Int. No. 1433-A, Proposed Int. No. 1435-A, Proposed Int. No. 1446-A and Proposed Int. No. 1448-A.  
The Committee previously heard Int. No. 648 on December 13, 2016 and received testimony from representatives of the Department of Housing Preservation and Development (HPD), tenant advocates, and other interested members of the public. More information about this bill is available with the materials for that hearing, which can be accessed online at http://on.nyc.gov/2pm0Dca. 

The Committee previously heard Int. No. 81, Int. No. 1421, Int. No. 1433, Int. No. 1435, Int. No. 1446, and Int. No. 1448 on January 31, 2017 and received testimony from representatives of the Department of Buildings (DOB), labor representatives, and other interested members of the public. More information about these bills is available with the materials for that hearing, which can be accessed online at http://on.nyc.gov/2p3fyHy. 

Proposed Int. No. 81-A

Proposed Int. No. 81-A would require DOB to report certain violations of the New York City Building Code to the federal Occupational Safety and Health Administration (OSHA). This local law would take effect 120 days after enactment. For more detailed information, you should review the full text of the bill, which is attached below.

Proposed Int. No. 648-A

Proposed Int. No. 648-A would require building owners to file the bedbug history for buildings with HPD, and to either post the bedbug history in a prominent place within the building or distribute the history to tenants upon signing a new lease or a lease renewal. This legislation would also require HPD to post a building’s most recent bedbug history form on its website. This local law would take effect 180 days after enactment. For more detailed information, you should review the full text of the bill, which is attached below.

Proposed Int. No. 1421-A


Proposed Int. No. 1421-A would require all cranes to be equipped with a global positioning system (GPS), or other similar device, which is capable of transmitting the location of the crane to which it is attached to the DOB. Where there is no device, DOB must be notified of the date upon which the crane will arrive at the site before work begins, and the date of the departure of the crane from the site upon conclusion of the work. This local law would take effect May 1, 2018. For more detailed information, you should review the full text of the bill, which is attached below.
Proposed Int. No. 1433-A


Proposed Int. No. 1433-A would expand the data that must be reported when an accident that results in an injury or fatality to a member of the public or a construction worker occurs at a construction site. Additionally, the legislation would impose a minimum civil penalty of $2,500 for failure to report such information to the DOB following an incident. This local law would take effect immediately. For more detailed information, you should review the full text of the bill, which is attached below.

Proposed Int. No. 1435-A


Proposed Int. No. 1435-A would require all cranes to be equipped with event recorders to collect the following data: crane configurations, any overload condition, status of limit switches, and operator overrides. This information will be available to the DOB upon request. This local law would take effect on January 1, 2019. For more detailed information, you should review the full text of the bill, which is attached below.

Proposed Int. No. 1446-A

Proposed Int. No. 1446-A would require Class B hoisting machine operators to obtain a licensing rating in order to operate particularly large cranes. The licensing rating would be obtained through satisfactory demonstration by operation, practical examination, or completion of simulator training specific to the make and model of the crane. Section one of this local law would take effect six months after it becomes law. Section two of this local law would effect 120 days after it becomes law. For more detailed information, you should review the full text of the bill, which is attached below.

Proposed Int. No. 1448-A

Proposed Int. No. 1448-A would require that certain construction jobs on buildings under ten stories, excluding 1-, 2- and 3-family buildings, retain a construction superintendent, who, among other things, is responsible for maintaining a safe job site. Further, it would require that such buildings create a site safety plan and keep such plan on site. This local law would take effect 180 days after enactment. For more detailed information, you should review the full text of the bill, which is attached below.
Proposed Int. No. 81-A
 

By Council Members Lancman, Koo, Rosenthal, Reynoso, Crowley, Levin, Rose, Espinal, Cornegy, Richards, Menchaca, Kallos and Dromm
 

A Local Law to amend the administrative code of the city of New York, in relation to the OSHA notification act
 

Be it enacted by the Council as follows:
 

Section 1.  Chapter 1 of title 28 of the administrative code of the city of New York is amended to add a new section 28-103.26 to read as follows:
§ 28-103.26. Reporting to the federal occupational safety and health administration. As soon as practicable after the issuance of (i) an immediately hazardous or major violation of chapter 33 of the New York city building code or (ii) a violation of section 3310.10.2 of the New York city building code, the commissioner shall report such violation to the federal occupational safety and health administration.
§ 2. This local law takes effect 120 days after it becomes law.
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Proposed Int. No. 648-A

By Council Members Dromm, Eugene, Gibson, Koo, Rose, Rosenthal, Mendez, Menchaca, Kallos and Levin
..Title

A Local Law to amend the administrative code of the city of New York, in relation to reporting and providing information concerning bedbugs
..Body

Be it enacted by the Council as follows:
Section 1. Section 27-2018.1 of the administrative code of the city of New York is amended by adding a new subdivision c, to read as follows:

c. An owner of a multiple dwelling shall (i) provide each tenant, upon commencement of a new lease and with each renewal lease, or (ii) post, in a prominent public location within such multiple dwelling the following:

1. a copy of the most recent electronic form submitted pursuant to subdivision a of section 27-2018.2; and

2. a notice, in a form promulgated or approved by the department of health and mental hygiene, that provides information about the prevention, detection and removal of bedbug infestations.

§ 2. Article 4 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2018.2 to read as follows:

§ 27-2018.2 Reporting bedbug infestations. a. An owner of a multiple dwelling shall annually report to the department, on an electronic form established by the department, the following information about such multiple dwelling:

1. The street address;

2. The number of dwelling units;

3. The number of dwelling units, as reported or otherwise known to the owner, that had a bedbug infestation during the previous year; 
4. The number of dwelling units, as reported or otherwise known to the owner, in which eradication measures were employed during the previous year for a bedbug infestation;

5. The number of dwelling units reported in paragraph 4 that had a bedbug infestation after such eradication measures were employed in such units; and

6. If such form is given to each tenant within such multiple dwelling, a certification that a copy of such form was distributed to each tenant of such building upon each lease renewal or the commencement of a new lease issued since the previous filing with the department of such form.

b. If such form is posted in a prominent location within the building, an owner of a multiple dwelling shall maintain a record that a copy of such form was prominently posted within 60 days of the filing of the information with the department.

c. An owner of a multiple dwelling who has submitted a report to the department pursuant to subdivision a of this section may, at any time, submit an amended version of such report to reflect changes to such information.
d. Owners of multiple dwellings shall attempt to obtain the bedbug infestation history for the previous year for each dwelling unit from the tenant or owner, including whether eradication measures were employed during the previous year for a bedbug infestation.

e. The department may establish staggered reporting cycles by rule for owners required to comply with subdivision a of this section.

f. For each multiple dwelling, the department shall make the information contained in the most recent electronic form submitted pursuant to subdivision a of this section, including the date such form was submitted, publicly available on its website no later than 30 days after receipt of such form. 

§ 3. This local law takes effect 180 days after it becomes law, except that the commissioner of housing preservation and development and the commissioner of health and mental hygiene may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
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3/28/17 12:38pm
Proposed Int. No. 1421-A
By Council Members Chin, Crowley, Rose, Reynoso, Levin, Espinal, Menchaca, Cornegy, Richards, Kallos, Cohen, Dromm and Ulrich
A LOCAL LAW

To amend the New York city building code, in relation to requiring cranes to be equipped with global positioning systems or similar locating devices

Be it enacted by the Council as follows:

Section 1.  Section BC 3319 of the New York city building code, as amended by local law 141 for the year 2013, is amended by adding a new section 3319.11 to read as follows:

3319.11 Crane location device. No crane operation that requires a certificate of on-site inspection, and other such types of crane operations where identified in rules promulgated by the commissioner, shall commence unless the crane is equipped with a global positioning system, or other similar device, that is approved by the department and capable of transmitting the location of the crane to which it is attached to the department. Where no such system or device has been approved by the department, (i) no crane operation subject to the provisions of this section shall commence until after the department has been notified by the equipment user, in a form and manner approved by the commissioner, of the date upon which the crane will arrive at the site, and (ii) upon the conclusion of the work, the equipment user shall also notify the department, in a form and manner approved by the commissioner, of the date of the departure of the crane from the site.
Exception: Crane operations that utilize tower or climber cranes and require submission of an erection, jumping, climbing and dismantling plan to the department by a licensed engineer.

§ 2. This local law takes effect on May 1, 2018, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
CC/MPC
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Proposed Int. No. 1433-A
By Council Members Kallos, Rosenthal, Levine, Torres, Crowley, Miller, Salamanca, Barron, Gentile, Rose, Reynoso, Levin, Espinal, Menchaca, Cornegy, Richards and Chin
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of buildings to report on all construction incidents that result in an injury or fatality to a member of the public or a construction worker

..Body

Be it enacted by the Council as follows:


Section 1. Section 28-103.21 of article 103 of chapter 1 of title 28 of the administrative code of the city of New York is amended to read as follows:

§ 28-103.21 Incident lists. The commissioner shall, by January 2018 and monthly thereafter, post on the department's website, in a machine-readable format, a list of every incident, reported to the department in accordance with section 28-103.21.1, that occurred on every construction site [within the city of New York that resulted in an injury and/or a fatality, either or both of which were reported to the department or of which the department otherwise became aware. Such list shall be updated monthly.] where construction work subject to permitting by the commissioner resulted in (i) a fatality to any individual, including a member of the general public or a construction worker, or (ii) an injury to any individual, including a member of the general public or a construction worker, that requires transport by emergency medical services or requires immediate emergency care at a hospital or offsite medical clinic, regardless of whether such incident involved a violation of this code or any other law or rule. Such list shall [identify the] identify, at a minimum, the following information for each incident that the department is required to report on pursuant to this section:

1. 
The owner [and the general contractor] of the site where the incident [occurred, the] occurred;

2. 
If the incident involved a construction worker, the name of the general contractor or the subcontractor who employed such worker at the time of the incident;

3.
A detailed description of the incident, including the nature of the work being performed at the time of the [incident, violations] incident; 
4. 
Violations issued by the department as a result of the incident and to whom such violations were [issued, and the] issued;

5. 
The number of persons injured and/or [killed. Such list shall also set forth the total number of injuries and fatalities reported to the department or of which the department otherwise became aware that occurred on construction sites within each borough and within the entire city for each of the previous five calendar years.] killed in the incident, and whether such persons were members of the public, construction workers or other persons;

6. 
If the incident involved an injury, a description of the type of injury;

7. 
Whether the incident involved a fatality; 

8. 
The date and time of the incident;

9. 
The address where the incident occurred;

10. The total square footage of the site where the incident occurred;

11. The number of floors and height of the building involved where the incident occurred or, in the case of a new building, the proposed number of floors and proposed height;

12. A list of active permits issued by the department associated with the construction site where an incident occurred, disaggregated by type;

13. If the incident involved a construction worker, the length of time the injured or deceased worker had been employed by their employer at the time of the incident;

14. If the incident involved a construction worker, the number of hours the injured or deceased worker had been working when the incident occurred;

15. If the incident involved a construction worker, whether or not the injured or deceased worker was a union member; and

16. Whether or not the construction site where the incident occurred was a union site.

§ 28-103.21.1 Reporting. Where construction work subject to permitting by the commissioner that results in a fatality or injury to any individual, including a member of the general public or a construction worker, occurs on a construction site within the city, the owner or person otherwise in control of the site at which such incident occurred, or, if the incident involved a construction worker, the general contractor or subcontractor that employed such worker, shall report to the department, within three business days after the occurrence of such incident, the information required by section 28-103.21.


§ 2. Item 13 of section 28-201.2.1 of the administrative code of the city of New York, as amended by local law number 17 for the year 2010, is amended to read as follows:
13. A violation of any provision of chapter 4 of this title for engaging in any business or occupation without a required license or other authorization.

[13.1. The minimum civil penalty that shall be imposed for a violation of section 28-408.1 or section 28-410.1 of this code and the minimum fine that shall be imposed for a violation of such sections shall be two thousand five hundred dollars for the first violation and five thousand dollars for each subsequent violation.]

§ 3. Section 28-202.1 of the administrative code of the city of New York, as amended by local law number 59 for the year 2016, is amended to read as follows:
§ 28-202.1 Civil penalties. Except as otherwise specified in this code or other law, violations of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department shall be punishable by civil penalties within the ranges set forth below:

1. 
For immediately hazardous violations, a civil penalty of not less than one thousand dollars nor more than [twenty-five thousand dollars] $25,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [one thousand dollars] $1,000 for each day that the violation is not corrected. The commissioner may by rule establish such specified daily penalties.

2. 
For major violations, a civil penalty of not more than [ten thousand dollars] $10,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [two hundred fifty dollars] $250 for each month that the violation is not corrected. The commissioner may by rule establish such specified monthly penalties.

3. 
For lesser violations, a civil penalty of not more than [five hundred dollars] $500 may be imposed for each violation.

Exceptions:

1.  The owner, lessee, occupant, manager or operator of a building affected by a natural or man-made disaster, as determined by the commissioner, shall not be subject to a civil penalty for a violation involving such building if (i) notice of such violation is issued by the department during the 90-day period immediately after such disaster or, in the case of a major natural or man-made disaster as determined by the commissioner, during the six-month period immediately after such disaster, and (ii) such violation is corrected on or before 40 days after such disaster period or such greater amount of time as determined by the commissioner for such violation. The notice of such violation shall state that such violation is subject to this exception and shall set forth the procedure and time period for correcting such violation without incurring a civil penalty. This exception shall not apply to immediately hazardous violations, violations charged as aggravated violations or violations without connection to such disaster, as determined by the department.

2.  The owner, lessee, occupant, manager or operator of a building where a violation occurs shall not be subject to a civil penalty for such violation if (i) such violation was connected to a natural or man-made disaster, as determined by the commissioner, and (ii) such building is undergoing, or scheduled or under evaluation for, work or acquisition through a city-operated disaster recovery program responding to such disaster.

3.  The owner, lessee, occupant, manager or operator of a building shall not be subject to a civil penalty for a violation resulting from work done by a city employee, or by a third party under contract with the city, in response to a natural or man-made disaster, provided that such violation is corrected on or before 60 days after the issuance of such violation, or such greater amount of time as determined by the commissioner for such violation. If such owner, lessee, occupant, manager or operator of a building can demonstrate to the satisfaction of the department that a city employee or third party under contract with the city has committed to correcting such violation then such violation shall be rescinded, without penalty. The notice of such violation shall state that such violation is subject to this exception and shall set forth the procedure and time period for correcting such violation without incurring a civil penalty. This exception shall not apply to immediately hazardous violations or violations charged as aggravated violations.
4.  The minimum civil penalty for a violation of section 28-408.1 or section 28-410.1 of this code shall be $2,500 for a first violation and $5,000 for a second violation, in addition to any separate daily penalty imposed pursuant to item 1 of this section.

5.  The minimum civil penalty for a violation of section 28-103.21.1 of this code shall be $2,500, in addition to any separate daily or monthly penalty imposed pursuant to item 1 or 2 of this section.


§ 4. This local law shall take effect immediately.
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Proposed Int. No. 1435-A

By Council Members Maisel, Crowley, Reynoso, Levin, Espinal, Cornegy, Richards, Chin, Kallos, Cohen, Constantinides and Dromm

A LOCAL LAW

To amend the New York city building code, in relation to maintaining crane event records

Be it enacted by the Council as follows:
Section 1.  Section BC 3319 of the New York city building code, as amended by local law 141 for the year 2013, is amended by adding a new section 3319.11 to read as follows:
3319.11 Crane event recorder.  No certificate of operation for a crane shall be issued or renewed on or after January 1, 2019, unless the crane is equipped with an event recorder that is supplied by the crane manufacturer, or by a dealer, distributor, vendor, or third-party authorized crane manufacturer.

Exception:  Cranes where the manufacturer certifies to the department that an event recorder cannot be installed on the crane due to a technological limitation.
3319.11.1 Data to be recorded.  At a minimum, the event recorder shall collect the following data:

1. Crane configuration;
2. Any overload condition;
3. Status of limit switches; and
4. Operator overrides.

3319.11.2 Data to be made available to commissioner upon request.  Data collected by the event recorder shall be made available to the commissioner upon request.


§ 2. This local law shall take effect on January 1, 2019, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
LS #8507
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Proposed Int. No. 1446-A
By Council Members Williams, Crowley, Miller, Rosenthal, Rose, Reynoso, Levin, Espinal, Menchaca, Cornegy, Richards, Chin and Dromm
A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to licensing for operators of certain complex cranes
Be it enacted by the Council as follows:
Section 1. Item 2 of section 28-405.2 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

2. Class B license: Endorsement on basic license to include the operation of any hoisting [machinery without limitation or restriction.] machinery, except that to operate hoisting machinery with a boom, including jibs and other extensions, exceeding 300 feet (91 440 mm) in length or a truck-mounted tower crane that exceeds 300 feet (91 440 mm) in height, the licensee must hold a rating, issued by the department, for the specific make and model of hoisting machine.

§2. Section 28-405.3.2 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

§ 28-405.3.2 Class B license. An applicant for a class B hoisting machine operator license shall have the following qualifications. 

§28-405.3.2.1 Licensing Endorsement. An applicant for a class B hoisting machine operator license shall have a class A basic hoisting machine operator license, and shall have at least two years of experience prior to application under the direct and continuing supervision of a [Class] class B licensed hoisting machine operator operating the equipment for which he or she is applying for endorsement and shall satisfactorily demonstrate by operation that he or she is competent to operate a crane with a boom, including jibs and other extensions, exceeding 200 feet (60 960 mm) in length or truck-mounted tower crane exceeding 200 feet (60 960 mm) in height, or as otherwise provided in rules of the department. 
 

§28-405.3.2.2 Licensing ratings. An applicant for a class B hoisting machine operator licensing rating shall have a class B hoisting machine operator license and shall satisfactorily demonstrate that he or she is competent to operate a hoisting machine with a boom, including jibs and other extensions, exceeding 300 feet (91 440 mm) in length or a truck-mounted tower crane exceeding 300 feet (91 440 mm) in height. Unless otherwise provided in rules of the department, such competence shall be demonstrated by operation, practical examination, or completion of simulator training and shall be specific to the make and model of the hoisting machine for which the rating shall be issued. In addition to holding a rating, such hoisting machine operator must complete any orientation required by the department.
§ 3. Section one of this local law takes effect six months after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date. Section two of this local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
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4/17/17 7:03PM
Proposed Int. No. 1448-A
By Council Members Williams, Torres, Crowley, Salamanca, Rosenthal, Rose, Reynoso, Levin, Espinal, Cornegy, Richards, Menchaca and Chin
..Title

A Local Law to amend the New York city building code, in relation to requiring construction superintendents at certain construction sites
..Body
Be it enacted by the Council as follows:


Section 1. Section 28-105.12.8 of article 105 of chapter 1 of title 28 of the administrative code of the city of New York is amended to read as follows:

§ 28-105.12.8. Site safety plan. Where a site safety plan is required by this code or by the department, [applications shall include a site safety plan approved in accordance with the New York city building code. A]all work shall adhere to the site safety plan. Site safety plans shall require approval of the department where specified in this code or the New York city building code.
§2. Section 3301.3 of the New York city building code is amended to read as follows:

3301.3 Site safety managers, coordinators and superintendent of construction. A site safety manager or site safety coordinator must be designated and present at the construction or demolition of a major building in accordance with Section 3310.  A superintendent of construction is required for the construction or demolition of such other buildings as identified [pursuant to rules promulgated by the commissioner] in Section 3301.13.3.
§3.  Section BC 3301 of the New York city building code is amended by adding a new section 3301.13 to read as follows:

3301.13 Scope. This section sets forth requirements for construction superintendents at certain construction or demolition sites.

3301.13.1 Site safety plan. For jobs that require the designation of a primary construction superintendent pursuant to Section 3301.13.3, a site safety plan that meets the applicable requirements of Article 110 of Chapter 1 of Title 28 of the Administrative Code shall be kept on site and made available to the department upon request.
3301.13.2 Definitions.  For the purposes of this section, the following terms shall have the following meanings:

Approved documents. For the purpose of this section, approved documents include construction documents as defined by this code, and any and all documents that set forth the location and entire nature and extent of the work proposed with sufficient clarity and detail to show that the proposed work conforms to the provisions of this code and other applicable laws and rules. In addition to construction documents, such documents include, but are not limited to, shop drawings, specifications, manufacturer’s instructions and standards that have been accepted by the design professional of record or such other design professional retained by the owner for this purpose.

Construction superintendent. An individual registered with the department and responsible for all duties as defined in this section.

Job. A design and construction/demolition undertaking consisting of work at one building or structure, as well as related site improvements and work on accessory structures. A job may consist of one or more plan/work applications, and may result in the issuance of one or more permits.
Permit holder. The individual who receives the primary department-issued permit for the job.

3301.13.3 Designation of primary construction superintendent. The permit holder shall designate a primary construction superintendent, prior to the commencement of work, in a form and manner acceptable to the department, for the following types of jobs:
1.   The construction of a new building;
2.   The full demolition of an existing building;
3.   An alteration to an existing building that involves one or more of the following:
3.1   A vertical enlargement;
3.2   A horizontal enlargement;
3.3   The alteration or demolition of more than 50 percent of the floor area of the building during the course of work over any 12 month period;
3.4   The removal of one or more floors during the course of work over any 12 month period;
3.5   Work that requires a special inspection for underpinning; or
3.6   Work that requires a special inspection for the protection of sides of excavations; or
4.   Other jobs that pose an enhanced risk to the public and property, as determined by the commissioner.

    
Exceptions:  Notwithstanding the above, a construction superintendent is not required for:
1. Work listed in Section 3310.1, for which a site safety manager or coordinator must be designated.
2. Work which solely involves the construction of a new 1-, 2-, or 3-family building.

3301.13.4 Change of designation. The permit holder must immediately notify the department, in a form and manner acceptable to the department, of any permanent change to the primary construction superintendent.
3301.13.5 Alternate construction superintendent. In the event the primary construction superintendent is temporarily unable to perform their duties, an alternate construction superintendent, designated by the permit holder and acceptable to and acting on behalf of the primary construction superintendent, must fulfill the duties of the primary construction superintendent. In the event that an alternate construction superintendent will be acting in place of the primary construction superintendent for a period longer than two consecutive weeks, the permit holder must notify the department, in a form and manner acceptable to the department, of such change.
3301.13.6 Limitations on the designation of primary or alternate construction superintendents. An individual may only be designated as a primary or alternate construction superintendent for that number of jobs for which he or she can adequately perform all required duties. No individual may be designated as the primary construction superintendent on more than ten jobs.
3301.13.7 Duties of construction superintendents. The duties of a construction superintendent shall include:
1.   Acting in a reasonable and responsible manner to maintain a safe job site and assure compliance with this chapter and any rules promulgated thereunder at each job site for which the construction superintendent is responsible;

2.   To the extent that a registered design professional or special inspection agency is not responsible, the construction superintendent must assure compliance with the approved documents at each job site for which the construction superintendent is responsible;

3.   Fulfilling the duties of a superintendent of construction assigned by Chapter 1 of Title 28 of the Administrative Code at each job site for which the construction superintendent is responsible; and

4.   Visiting each job site for which the construction superintendent is responsible each day when active work is occurring.
Exception: The construction superintendent is not required to be present at the site during the following activities, provided no other work is in progress:
1.   Surveying that does not involve the disturbance of material, structure, or earth;
2.   Use of a hoist to transport personnel only;
3.   Use of a material hoist that is fully enclosed within the perimeter of the building;
4.   Finish trowelling of concrete floors;
5.   When personnel are provided for temporary heat, light, or water; or
6.   Truck deliveries to the site where the sidewalk is closed and the entrance gate is within that closed sidewalk area.
3301.13.8 Inspection. Each time the construction superintendent visits a job site for which he or she is responsible, the construction superintendent must inspect all areas and floors where construction or demolition work, and ancillary activity, is occurring, and:
1.   Verify work is being conducted in accordance with sound construction/demolition practices;
2.   Verify compliance with the approved documents; and
3.   Verify compliance with this section and any rules promulgated thereunder.
3301.13.9 Correcting unsafe conditions. In the event the construction superintendent discovers work at a job site for which he or she is responsible that is not being conducted in accordance with sound construction/demolition practices, not in compliance with approved documents, or not in compliance with this section and any rules promulgated thereunder, the construction superintendent must immediately notify the person or persons responsible for creating the unsafe condition, order the person or persons to correct the unsafe condition, and take all appropriate action to ensure the unsafe condition is corrected. Where an unsafe condition relates to an item which a registered design professional or special inspection agency is responsible for implementing or verifying, the construction superintendent must also notify the responsible registered design professional or special inspection agency of the unsafe condition. All such unsafe conditions, notices, orders, and corrective work must be recorded in the log required by Section 3301.13.13.
3301.13.10 Notification of conditions to the department. The construction superintendent must immediately notify the department, in a form and manner acceptable to the department, when he or she discovers, at any job site for which the construction superintendent is responsible, any of the conditions listed in Section 3310.8.2.1. Notification to the department does not relieve the construction superintendent of their obligations under Section 3301.13.9.
3301.13.11 Reporting of accidents and damage to adjoining property. The construction superintendent must immediately notify the department, in a form and manner acceptable to the department, of any accident at any job site for which the construction superintendent is responsible, or any damage to adjoining property caused by construction or demolition activity at the job site.
3301.13.12 Competent person. The construction superintendent must designate a competent person for each job site for which the construction superintendent is responsible and ensure such competent person is present at the designated job site at all times active work occurs. The designation of a competent person does not alter or diminish any obligation imposed upon the construction superintendent. The competent person must carry out orders issued by the construction superintendent; be able to identify unsanitary, hazardous or dangerous conditions; take prompt corrective measures to eliminate such conditions; immediately report to the construction superintendent accidents at the job site or any damage to adjoining property caused by construction or demolition activity at the job site; and be able to effectively communicate workplace instructions and safety directions to all workers at the site.
3301.13.13 Log. The construction superintendent must maintain a log at each job site for which the construction superintendent is responsible. Such log must be made available to the commissioner upon request. The construction superintendent must complete such log prior to departing the job site and shall sign and date each day’s log entry. Such log must be organized and recorded in a form and manner acceptable to the department. Such log must contain, at a minimum, the following information:

1.   The presence of the construction superintendent at the job site as evidenced by their printed name and signature and a notation indicating the times of arrival at, and departure from the site, which must be recorded immediately after arriving at the site and immediately prior to leaving the site, respectively;
2.   The general progress of work at the site, including a summary of that day's work activity;
3.   The construction superintendent's activities at the site, including areas and floors inspected;
4.   Any unsafe condition(s) observed pursuant to Section 3301.13.9, and the time and location of such unsafe condition(s);
5.   Orders and notice given by the construction superintendent pursuant to Section 3301.13.9, including the names of individuals issued orders or notices, any refusals to comply with orders or respond to notices given, follow up action taken by the construction superintendent, and where the condition giving rise to the order or notice is corrected, the nature of the correction;
6.   Any violations, stop work orders, or summonses issued by the department, including date issued and date listed or dismissed;
7.   Any accidents; and
8.   The name of the competent person designated in accordance with Section 3301.13.12, along with an accompanying signature of the competent person. If the construction superintendent assigns a new competent person, the date and time of this change, along with the name of the new competent person, must be recorded, accompanied by the signature of the new competent person. If the construction superintendent is not at the site when this occurs, the new competent person must instead make the log entry, which the construction superintendent must sign and date upon his or her next visit to the job site.
3301.13.14 Disciplinary actions. Construction superintendents are subject to the provisions of Section 28-401.19 of the Administrative Code.
3301.13.15 Cooperation required. Construction superintendents must comply with the provisions of Section 28-401.20 of the Administrative Code.
3301.13.16 Obligation of others. Nothing in this rule is intended to alter or diminish any obligation otherwise imposed by law on others, including but not limited to, the owner, permit holder, construction manager, general contractor, contractor, materialman, architect, engineer, land surveyor, or other party involved in a construction project to engage in sound engineering, design, and construction practices, and to act in a reasonable and responsible manner to maintain a safe job site.
3301.13.17 Registration and qualifications of construction superintendents. Construction superintendents shall register with the department, in a form and manner acceptable to the department, and shall meet any qualifications set forth in rules by the department.

§ 4. This local law shall take effect 180 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
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