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          1  LAW DEPARTMENT

          2                 CHAIRPERSON PINKETT: The Law

          3  Department, please. Thank you so very much for your

          4  presence. As you can see, it is busy day and I can

          5  tell it is a busy day for you also, so we are going

          6  to try and move along and make this as quick as we

          7  possibly can. And I see that you have used our

          8  weapon to respond to our requests.

          9                 Would you please identify yourselves

         10  by name and title and we can begin.

         11                 MR. HESS: I am Michael Hess, the

         12  Corporation Counsel.

         13                 MS. HOWARD: Linda Howard,

         14  Administrative Assistant Corporation Counsel.

         15                 MR. FRIEDLANDER: Jeff Friedlander,

         16  First Assistant Corporation Counsel.

         17                 MR. MILLS: Foster Mills, Managing

         18  Attorney.

         19                 CHAIRPERSON PINKETT: Okay, thank you.

         20                 Now, is the ball in your court? I

         21  don't want to read your answers, or shall I?

         22                 Why don't you read your answers.

         23                 MR. HESS: We are responding to the

         24  letter that we received from the Council. The

         25  Council's letter concentrated on three specific
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          2  areas, and we have tried to provide some detail in

          3  answer to those three areas.

          4                 To begin let me state those issues,

          5  and then any other areas that Council wishes to get

          6  into, we are happy to respond.

          7                 The first question in the letter to

          8  us involved the $655,000 in additional funding

          9  related to Year 2000 compliance, proposed to be

         10  added to the Department's budget in Fiscal 1999

         11  only.

         12                 The $655,000 for Year 2000 compliance

         13  is composed really of three parts contemplated to be

         14  spent.

         15                 The first is $155,000 for DoITT

         16  consultants, $200,000 for recoding the Law

         17  Department's case tracking system, and $300,000 for

         18  various so-called non-IT items, such as cabling and

         19  upgrading our time-keeping programs, which are very

         20  extensive.

         21                 Second, another question related to

         22  the proposed registration of the $2 million

         23  reduction to the Department's budget included in the

         24  Fiscal 1999 adopted budget.

         25                 In response to that inquiry, we would
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          2  like to tell the Council that $2 million was cut

          3  from the Law Department at the adopting of the

          4  Fiscal Year 1999 budget. One-quarter of that, or

          5  $500,000 was cut from the Personal Services Unit of

          6  appropriation, and three-quarters or 1.5 million

          7  from the Other Than Personal Services appropriation.

          8  These cuts have now happily been restored.

          9                 The $500,000 personal services

         10  restoration will be used as intended to help the Law

         11  Department attract and retain the best legal talent.

         12  As you know, we have serious competition in

         13  attracting good, young lawyers from the law schools

         14  and hoping to get them into public service.

         15                 The one and a half million dollar

         16  OTPS restoration will be used to make up the

         17  shortfall we have been experiencing in recent years

         18  due to the increased expenses of litigation

         19  generally.

         20                 Those expenses include expert

         21  witnesses, translators, stenographic services and

         22  the like, all connected with the litigations we

         23  have.

         24                 The third question or inquiry that we

         25  received related to the one and a half million
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          2  dollars needed -- two and a half million, excuse me,

          3  need included in the miscellaneous budget related to

          4  the retention of outside counsel and the 7 million

          5  in savings included in the miscellaneous budget

          6  related to a workmen's compensation re-estimate for

          7  Fiscal 2000.

          8                 First, I should say that the two and

          9  a half million dollars is not related to the hiring

         10  of firms, but relates instead to additional

         11  litigation support that we need for some cases where

         12  there is extensive document discovery.

         13                 In recent years there have been a

         14  number of litigations involving many, many, many

         15  thousands of documents in each case, and the

         16  documents must be located, sorted, copied, indexed,

         17  scanned, and otherwise handled so that they may be

         18  identified and later located and retrieved for

         19  analysis during depositions or trials.

         20                 These expenses are not permanent but

         21  will end when the cases are closed.

         22                 With respect to the $7 million

         23  workmen's compensation reduction figure, this really

         24  is OMB's estimate, not ours.

         25                 The Law Department can only assume
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          2  that it reflects in part the excellent work of our

          3  workmen's compensation division in holding down

          4  costs by better case management and investigations

          5  and we expect to continue those efforts.

          6                 Those are our responses to the three

          7  inquiries received from the Council.

          8                 CHAIRPERSON PINKETT: The revenue

          9  program that was associated with the Fiscal 2000

         10  Preliminary Budget, indicated that the Law

         11  Department will generate significant additional

         12  revenue, primarily attributable to the tobacco

         13  litigation settlement. And please explain to the

         14  Committee the structure of the settlement, and the

         15  Administration's plan related to such funding.

         16                 And (b) what is the status of the

         17  City's appeal of the terms of the tobacco settlement

         18  regarding the City share?

         19                 MR. HESS: Mr. Friedlander has handled

         20  that and spearheaded that issue and I would like to

         21  ask him to respond to your question.

         22                 MR. FRIEDLANDER: The national

         23  settlement between the State's Attorney Generals and

         24  the four tobacco companies was for approximately

         25  $206 billion. The State of New York's share is
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          2  between 12 and 13 percent or about $25 million over

          3  25 years.

          4                 The City of New York will receive

          5  under the settlement that was approved by Judge

          6  Crain last fall, about 26.6 percent of that amount.

          7                 Now, we believe that that amount

          8  shortchanges the City. That the former attorney

          9  general in developing both the numbers upon which

         10  the formula was based and the formula itself,

         11  provide New York City with insufficient, an

         12  insufficient share of the total state amount. And we

         13  have filed a notice of appeal, as have the counties

         14  of Erie and Westchester.

         15                 We are currently talking with the new

         16  Attorney General's Office, and also with the

         17  Governor's Office to see if a settlement can be

         18  reached. But if not, the case will proceed in the

         19  Appellate Division.

         20                 Along the structure into the

         21  settlement what is anticipated is that the City will

         22  securitize the amount of money it will receive. That

         23  will permit some of the money to be paid up front,

         24  about two and a half billion dollars over the next

         25  four years.
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          2                 That money will go into the general

          3  fund as capital expenditures, and will be

          4  appropriated by the City Council. My understanding

          5  is that the discussions between the Mayor and the

          6  Council provide for the lion share of that money to

          7  be used for school construction and repair.

          8                 CHAIRPERSON PINKETT: Now, would you

          9  restate the amount, new amount that is estimated to

         10  be the City's share of those dollars?

         11                 MR. FRIEDLANDER: The City's share

         12  under the settlement that was approved by the judge

         13  is about 26.6 percent of the total. It comes to

         14  about $260 million a year, over a 25-year period.

         15  Now, it varies from year-to-year, that is an average

         16  amount, there are different revenue streams. But

         17  over 25 years, an average about $260 million a year.

         18                 Now, the settlement goes beyond 25

         19  years, but we have been using 25 years as a basis

         20  upon which we could deal with the numbers.

         21                 CHAIRPERSON PINKETT: So then the City

         22  would be the one who would decide as to the use, and

         23  is there a Commission or a Committee that is making

         24  this decision?

         25                 MR. FRIEDLANDER: The decision
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          2  ultimately as to how this money is going to be used

          3  is the City Council. These are revenues to the City

          4  of New York. They are paid over to the City of New

          5  York by an escrow agent who holds this money,

          6  tobacco companies pay this money into an escrow

          7  agent, that escrow agent pays that money directly to

          8  the City of New York. And how that money is

          9  appropriated will be appropriated through the City's

         10  budget process.

         11                 CHAIRPERSON PINKETT: All right. So,

         12  15 years from now we can expect to see the first

         13  payment?

         14                 MR. FRIEDLANDER: I would hope it is

         15  sooner but -- and if cool heads prevail in

         16  negotiating a settlement, it should happen far

         17  sooner than 15 years from now.

         18                 CHAIRPERSON PINKETT: Okay.

         19                 And funding in the amount of $3.5

         20  million for the remainder of Fiscal Year 1999 and

         21  6.1 million for Fiscal 2000 in the outyears have

         22  been added to the budget of the Law Department and

         23  the Comptroller's Office, related to the

         24  implementation of the Price Waterhouse Study. Now,

         25  does that help us or hurt us?
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          2                 MR. HESS: Well, of those two figures,

          3  the Law Department is only a minor share and I can

          4  describe that for you.

          5                 Of the three and a half million and

          6  the 6.1 million mentioned, the Law Department's

          7  share is only 1.5 million. We intend to use that 1.5

          8  million in two different ways, and I would like to

          9  break it down.

         10                 Of that amount, $400,000 will be used

         11  by the Law Department for increased insurance

         12  take-over efforts.  Where insurance should cover

         13  these cases, we want the insurance companies to step

         14  up to the plate and do what they are being paid to

         15  do.

         16                 The other $1.05 million will be used

         17  for 50-H hearings, and the Comptroller's share,

         18  which is the lion's share, will be used by the

         19  Comptroller for 50-H hearings as well, medical

         20  examinations and case preparation.

         21                 CHAIRPERSON PINKETT: Now, this money

         22  that you said will be used for insurance, who will

         23  choose to make a determination as to how that is

         24  going to be done?

         25                 MR. HESS: There are some types of
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          2  cases where the City has some insurance coverage,

          3  and in the past the City hasn't utilized it quite as

          4  much as it should, and this effort is being used to

          5  make sure that the insurance companies, where they

          6  have the obligation, would take over and defend the

          7  City or do whatever they are supposed to do under

          8  these policies.

          9                 CHAIRPERSON PINKETT: So, in many

         10  instances when we say the City is self-insured, that

         11  will not be these dollars that are used. These were

         12  the actual insurance companies, other than the

         13  self-insured City of New York.

         14                 MR. HESS: Correct. In those

         15  situations that is absolutely correct.

         16                 CHAIRPERSON PINKETT: Do we have

         17  knowledge as to some of the insurance companies that

         18  would be considered under this kind of situation?

         19                 MR. HESS: Well, let me ask Mr. Mills,

         20  as the Administrator, whether he has that knowledge,

         21  or we could get it for you.

         22                 MR. MILLS: It depends upon the case.

         23  And what I mean by that is, as an example of how

         24  this would happen, if someone has a slip and fall

         25  and it turns out to be on a piece of property --
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          2                 CHAIRPERSON PINKETT: Use the

          3  microphone.

          4                 MR. MILLS: I am sorry.

          5                 For example, in a slip and fall case,

          6  if the slip and fall occurred on City property that

          7  is the subject of a construction contract, and that

          8  construction contractor has purchased insurance

          9  pursuant to our contract with them, which ever

         10  insurance company that contractor has selected will

         11  be the insurance company we go after for defense and

         12  indemnification.

         13                 So we can run the gamut of all

         14  insurance companies, I assume all the major

         15  companies will be involved.

         16                 CHAIRPERSON PINKETT: So someone then

         17  would have that particular contract to handle

         18  insurance for the City of New York to cover such

         19  eventualities?

         20                 MR. MILLS: There is, as part of, for

         21  example, our construction contracts, a requirement

         22  that insurance be purchased to cover not only the

         23  contractor, but the City of New York as an

         24  additional insured, for such eventualities.

         25                 CHAIRPERSON PINKETT: So that would
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          2  generally apply, let's say they are repairing

          3  Broadway, there would be a contract to cover the

          4  City?

          5                 MR. MILLS: We would have a contract

          6  with whomever is repairing, say, Broadway, and as

          7  part of that contract, that contractor would

          8  purchase insurance to cover accidents that would

          9  happen on that place.

         10                 Again, each circumstance is

         11  different, but that is the general kind of

         12  circumstance that we are trying to maximize here,

         13  get those insurance companies to come in, identify

         14  and defend.

         15                 CHAIRPERSON PINKETT: Okay.

         16                 Council Member Eristoff.

         17                 COUNCIL MEMBER ERISTOFF: Thank you.

         18                 I just have some questions relating

         19  to some of the Law Department's technology

         20  initiative.

         21                 It is my understanding that your

         22  Department is in the process or just has completed

         23  the implementation of the electronic communication

         24  system; was that in fact implemented on time, or are

         25  you rolling that project over into the next budget?
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          2                 MR. MILLS: I am not exactly sure

          3  which project you are referring to.

          4                 COUNCIL MEMBER ERISTOFF: This is the

          5  electronic submission of accident reports.

          6                 MR. MILLS: Oh, the workers comp

          7  system. We are now in the final stages of testing

          8  with live data from us and the Fire Department.

          9                 We are rolling out live we hope next

         10  month. And it will roll out thereafter covering more

         11  and more agencies.

         12                 COUNCIL MEMBER ERISTOFF: Okay. My

         13  understanding is it was budgeted at $200,000 for

         14  '98; what were the amounts for '99, and what do you

         15  expect to spend in 2000?

         16                 MR. MILLS: There is nothing in '99,

         17  it was all '98.

         18                 COUNCIL MEMBER ERISTOFF: All '98.

         19                 MR. MILLS: Yes.

         20                 COUNCIL MEMBER ERISTOFF: And you have

         21  nothing slated for 2000?

         22                 MR. MILLS: No.

         23                 COUNCIL MEMBER ERISTOFF: Okay.

         24                 You mentioned before in your answers

         25  to prepared questions that you have 155,000 set
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          2  aside for consultants for Year 2000 purposes.

          3                 MR. MILLS: Yes.

          4                 COUNCIL MEMBER ERISTOFF: And then you

          5  were going to add another $200,000 for recoding of

          6  the case tracking system.

          7                 I am a little confused. Is that

          8  155,000 rolled over from Fiscal '98?

          9                 MR. MILLS: Yes.

         10                 COUNCIL MEMBER ERISTOFF: Okay. So,

         11  you just tracked it right through the Year 2000.

         12                 MR. MILLS: That's right.

         13                 COUNCIL MEMBER ERISTOFF: All right.

         14                 And then the modification tracking

         15  system I had budgeted at 300,000 for Fiscal '98, is

         16  this new, $200,000 in addition?

         17                 MR. MILLS: There are two different

         18  issues.

         19                 COUNCIL MEMBER ERISTOFF: Okay.

         20                 MR. MILLS: We are replacing our

         21  tracking system in its entirety, which is sort of

         22  the plan A Year 2000.

         23                 The $200,000 that you are speaking of

         24  right now is a contingent plan that would change our

         25  current system to make it Y2K compatible before the
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          2  roll out of the case tracking system.

          3                 COUNCIL MEMBER ERISTOFF: Okay, so in

          4  other words, you have $200,000 budgeted for 2000 --

          5                 MR. MILLS: Yes.

          6                 COUNCIL MEMBER ERISTOFF: Which is in

          7  the nature of a contingency?

          8                 MR. MILLS: Yes.

          9                 COUNCIL MEMBER ERISTOFF: At the same

         10  time you are pursuing a $300,000 project which is to

         11  modify and update and replace --

         12                 MR. MILLS: Actually it is a million

         13  dollar project, but $300,000 was a mod to the

         14  original $700,000 for that project.

         15                 COUNCIL MEMBER ERISTOFF: Okay.

         16                 Do you have anything allocated in

         17  Fiscal 2000 for support staff related to the Year

         18  2000?

         19                 MR. MILLS: We have one item that is

         20  in the Fiscal 2000 budget, that is an $88,000 item

         21  for support staff for the MIS division.

         22                 COUNCIL MEMBER ERISTOFF: Okay. That

         23  is a rollover, the '99 amount?

         24                 MR. MILLS: Not a rollover exactly --

         25                 COUNCIL MEMBER ERISTOFF: It's the
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          2  same amount.

          3                 MR. MILLS: It's the same amount in

          4  2000, and it disappears after Fiscal Year '01.

          5                 COUNCIL MEMBER ERISTOFF: Okay, thank

          6  you very much.

          7                 CHAIRPERSON PINKETT: The funds that I

          8  was just asking questions about, the three and a

          9  half million dollars, what will those funds be used

         10  for, utilized for?

         11                 MR. HESS: If it relates to what we

         12  were discussing, our share of that is only one and a

         13  half million. The one and a half million will be

         14  broken down into two pieces. The first piece is the

         15  $400,000 that we were addressing with regard to

         16  insurance take-overs.

         17                 The other million point zero five, is

         18  the other piece that relates to the 50-H hearings.

         19  We will be conducting these 50-H hearings mainly in

         20  our tort cases prior to the case and the Comptroller

         21  will be using some of his money for the 50-H

         22  hearings as well.

         23                 We have initiated a new program in

         24  the Law Department, which is really aimed at early

         25  settlement, and a lot of the taking of these 50-H

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            19

          1  LAW DEPARTMENT

          2  hearings comes into play to try to move the cases

          3  along, settle them earlier, which means settling

          4  them cheaper, before the legal fees pile up, before

          5  the plaintiffs have increased expectations, and this

          6  small amount of money will be used for the 50-H

          7  hearings to help implement those early settlements.

          8                 CHAIRPERSON PINKETT: Now, when you

          9  have these cases, the tort cases, have you looked at

         10  the cases and have you developed a pattern, or have

         11  you noticed any particular patterns that develop

         12  where you seem to have more tort cases than others

         13  from any particular agencies and make

         14  recommendations to agencies based on tort cases that

         15  you seem to be settling?

         16                 MR. HESS: Well, we have studied the

         17  tort cases. We have done several things.

         18                 Number one, in addition to the early

         19  intervention and early settlements, we are looking

         20  more carefully for fraud --

         21                 CHAIRPERSON PINKETT: Well, aside from

         22  fraud, that is one indication here. Go ahead.

         23                 MR. HESS: And then many of the cases

         24  relate to potholes, slip and falls, we deal with DOT

         25  a lot on those and try to coordinate with them.
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          2                 Actually this year will be the first

          3  year that we dispose of more tort cases than will

          4  actually be filed.

          5                 One of the big complaints in the

          6  Court Administration system is that the backlog of

          7  tort cases we are building up, because every year

          8  there would be more cases filed than disposed of. As

          9  early as about five years ago, there were 12,000

         10  cases, tort cases filed in one year, and only 6,000

         11  disposed of.

         12                 This year it is our expectation that

         13  we will dispose of probably 9,000 to 10,000, and

         14  only about 7,000 or 8,000 will be filed.

         15                 Part of this relates to trying to

         16  avoid, to go back to your question, to try to avoid

         17  the commencement of some of these cases with 50-H

         18  hearings ahead of the case being filed and avoiding

         19  some of the accidents and negligence relating to the

         20  streets and sidewalks.

         21                 CHAIRPERSON PINKETT: Let's say that

         22  if you talk about the streets and if you look at our

         23  streets I would think you would see a pattern of

         24  indifference when it comes to how the streets are

         25  repaired. Do we then pass this on so the contracts
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          2  would not be awarded to these contractors who seem

          3  to be very careless in the type of work that they

          4  do?

          5                 MR. HESS: Well, I can't speak for

          6  DOT, but I know Commissioner Chapman has been

          7  working on that. He tells me that this year alone as

          8  many as 30,000 potholes have been fixed, and

          9  hopefully that will have some relationship to

         10  avoiding some of our tort cases.

         11                 CHAIRPERSON PINKETT:  Well, I am not

         12  only speaking to potholes, I am speaking let's say

         13  Broadway, my favorite street to talk about. If I

         14  look from Broadway, Murray Street to Barclay, and

         15  the paving of a street that is not level or plum,

         16  which seems to be that someone decided I think I

         17  will pave this side and it will be up a little and

         18  the other side will be down and it will be in such a

         19  condition that if you could traverse that tree

         20  without falling, you are going to be doing very

         21  well. And then while someone is on the street you

         22  will say, now, let's see, we are going to have to

         23  have a tort discussion in reference to that

         24  particular situation, and anyone who is smart would

         25  come by with a camera and defeat you. Have you
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          2  looked at Broadway?

          3                 MR. HESS: I have seen Broadway.

          4  Happily we haven't had I think any tort cases yet,

          5  and I will discuss what you mentioned. I think it is

          6  worth discussing.

          7                 COUNCIL MEMBER HARRISON: I have my

          8  camera with me, if you want.

          9                 CHAIRPERSON PINKETT: Okay, that's a

         10  good idea.

         11                 It seems to me that one of the things

         12  the City should be doing is not only talking about

         13  it from the angle of fraud directed at the citizen,

         14  but is the City indeed being fair to its citizenry

         15  to have such poor level of performance and

         16  workmanship and not do something to correct it over

         17  and over again?

         18                 MR. HESS: Well, my hope, my personal

         19  hope is that the Department of Design and

         20  Construction and the Department of Transportation

         21  continually do look at those issues and I hope they

         22  are doing it now.

         23                 One thing that comes to mind, you

         24  mentioned a camera and taking pictures. We have gone

         25  on the offense in terms of helping this City by

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            23

          1  LAW DEPARTMENT

          2  doing just that procedure.

          3                 Steve Scotti, who is here, heads our

          4  workmen's compensation division, has done a

          5  marvelous job recently. We just had a very important

          6  matter where someone with the City claimed workmen's

          7  compensation disability and it came to our attention

          8  and Mr. Scotti investigated it in terms of possible

          9  fraud, and we used the camera to follow him and to

         10  see how he actually lived and behaved, and it was

         11  clear through photographic evidence that he was not

         12  a person that was disabled, and this was a young

         13  man, and if he had collected disability throughout

         14  his life it probably would have cost the City

         15  another $500,000 or $600,000, and through the work

         16  of our workmen's compensation division through using

         17  the camera in an innovative way and on the offense

         18  you might say, which people do use, plaintiff's

         19  lawyers do use against the City, Mr. Scotti and his

         20  division saved the City a great deal of money.

         21                 So, that is another initiative that

         22  we have been employing.

         23                 CHAIRPERSON PINKETT: Well, I would

         24  applaud that, and I would commend Mr. Scotti for

         25  that kind of work. But I think what I am talking
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          2  about is the other side of the coin.

          3                 The City's posture has always been

          4  it's the citizen who is the crook. It is the citizen

          5  who is wrong. And I am saying if you look at the

          6  street and you figure that there is an inspector

          7  somewhere that has passed on that work and approved

          8  that work, and that person who did that lousy job is

          9  going to get another contract, the question is will

         10  the real crook stand up.

         11                 MR. HESS: Well, the City certainly

         12  should not accept or be subjected to shoddy contract

         13  work. I agree with you.

         14                 CHAIRPERSON PINKETT: Exactly. And so

         15  I don't want to call names, I think the position is

         16  that we all want to be proud of our City.

         17                 MR. HESS: We do.

         18                 CHAIRPERSON PINKETT: And we want our

         19  City to look the best possible way.

         20                 I find that much of the work and many

         21  of the people who do the work just don't live in the

         22  City so they don't really care.

         23                 MR. HESS: When we have a case, and I

         24  agree with you that the citizen is not always wrong,

         25  and therefore, when we have a case, as I described
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          2  before, where we get into it early and we see that

          3  the City has a proper liability, those are the cases

          4  we do try to settle earlier, so the citizen who has

          5  been wrong gets his or her money in a more limited

          6  way.

          7                 CHAIRPERSON PINKETT: Now, my final

          8  question, I think it is the final one, has the

          9  Department requested that additional funding be

         10  provided in the Executive Budget due out in April to

         11  recommend, to implement these recommendations? The

         12  amount of funding added to your budget and the

         13  budget of the Comptroller's Office is modest,

         14  compared to the amount at the Price Waterhouse --

         15  that the Price Waterhouse estimate would be needed

         16  to implement its recommendations and bring long-term

         17  savings to the City?

         18                 MR. HESS: What we are doing is, we

         19  have studied Price Waterhouse and we are

         20  implementing the new initiatives that we have

         21  undertaken under Price Waterhouse, and we are

         22  focusing on seeing that those new initiatives are

         23  properly carried out and we want to see the results

         24  of those new initiatives. Those include the hiring

         25  of some paralegals, some increased paralegal
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          2  salaries to attract better and more efficient

          3  people, the early intervention and settlements of

          4  suits, and when we study those results and see how

          5  it is working out, then we want to determine whether

          6  we want to come back and ask for more money and see

          7  if further efforts would be fruitful.

          8                 But before we spend, and possibly

          9  spend unwisely any more dollars, we are going to

         10  study to see how we are doing with the Price

         11  Waterhouse money we have used so far and we would

         12  then come back and for our own purposes and

         13  certainly to report to the Council whether

         14  additional funding under the Price Waterhouse

         15  studies should be asked for, we haven't gotten to

         16  that point yet. We want to be careful with the

         17  City's funds.

         18                 CHAIRPERSON PINKETT: Well, do you

         19  believe that the level of staff currently assigned

         20  to the Tort Division is adequate to handle caseload?

         21                 MR. HESS: I really think that the

         22  answer that I just spelled out applies here.

         23                 At this time I think the staff that

         24  we have, and the new staff that we have, is adequate

         25  to do what we want to do.
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          2                 If we find after studying the results

          3  that it is not, we certainly will be asking for more

          4  funds, but at this point we think what is being done

          5  is limited and proper in a good and efficient way.

          6                 CHAIRPERSON PINKETT: My final

          7  question: It is the Council's understanding that a

          8  proposal to alleviate a large backlog of cases

          9  currently pending against the City through the

         10  diversion of a substantial number of cases that are

         11  ready for trial into an alternate dispute resolution

         12  program annexed to the Supreme Court, Civil Branch,

         13  has been discussed by court administrators and the

         14  City; what is the status of this proposal?

         15                 MR. HESS: I have expressed an opinion

         16  that that could be an interesting proposal. I have

         17  had discussions with Judge Crain, the Administrative

         18  Judge, with representatives of the Council,

         19  including Attorney Richard Weinberg, and we are

         20  looking into a pilot project of possibly using

         21  alternate dispute resolution.

         22                 At the moment, however, we feel that

         23  the greater overall savings and the best and most

         24  efficient way to reduce the backlog will be with the

         25  early intervention unit that I described before and
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          2  the early settlement program. We find that the early

          3  intervention program and settlement saves everyone a

          4  lot of money because it is done prior to all of the

          5  pretrial discovery that goes on. That saves the City

          6  and plaintiffs an enormous amount of time, money and

          7  litigation effort.

          8                 Alternative dispute resolution is a

          9  coming field in the litigation world, and it might

         10  be put to good use in the future.

         11                 But it is an extra step, and at this

         12  point our main concentration is and will be on early

         13  intervention and early settlement through the

         14  traditional litigation approaches.

         15                 CHAIRPERSON PINKETT: Has there been

         16  an estimate as to the cost of the City of

         17  implementing this proposal? And what would be the

         18  long-term saving, if any, to the City with reducing

         19  its -- associated with reducing its backlog?

         20                 MR. HESS: It would be hard at this

         21  point to estimate that, because it would certainly

         22  turn on, number one, how successful the ADR program

         23  would be, and that relates to how successful the

         24  mediator or dispute resolution person might be.

         25                 On the one hand, it could reduce the
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          2  backlog. On the other hand, if it is not done in a

          3  careful and skillful way, it could actually make the

          4  process worse because you would go through the

          5  alternate dispute resolution procedure, that would

          6  cost people time and money, and if it didn't

          7  succeed, you would then be back at square one and

          8  start a whole litigation case in the normal venture.

          9  So you would be going through the same process

         10  twice, ADR and then litigation.

         11                 So, we have to step gingerly into the

         12  ADR area, and that is what we are doing and that is

         13  the discussions I am having with the Council, its

         14  representatives and the judiciary in the person of

         15  Judge Crain in Manhattan.

         16                 CHAIRPERSON PINKETT: All right. And

         17  thank you so very, very much for your patience and

         18  your thoughtfulness, and we appreciate your

         19  appearance.

         20                 MR. HESS: Thank you, and we always

         21  enjoy appearing.

         22                 CHAIRPERSON PINKETT: Thank you.

         23                 (Hearing concluded at 3:13 p.m.)

         24
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