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PRECONSIDERED RES. NO.:
By the Speaker (Council Member Miller), Council Members Weprin, Gerson, Quinn and Lopez (in conjunction with the Mayor).

TITLE: 

Resolution to Enact Three Temporary Sales Tax Exemptions in the Liberty and Resurgence Zones.

BACKGROUND


Last week, as part of the State’s budget, Albany lawmakers adopted legislation pursuant to which the State will provide an exemption from the four percent State sales tax and the ¼ percent MTA sales tax on most goods and some specific services of less than $500 in the liberty zone or resurgence zone located in lower Manhattan for three three-day periods.  The short-term sales tax “holidays” will be in effect for the following periods: June 9, 2002 to June 11, 2002, July 9, 2002 to July 11, 2002 and August 20, 2002 to August 22, 2002.  The exemption from the State’s sales and use tax will apply to: (1) most goods sold at retail, with the exception of cars, fuel, cigarettes, tobacco, alcohol and building materials; (2) prepaid telephone calling services; (3) food and beverage sales at establishments; (4) hotel rooms; and (5) cabaret (or roof garden) cover charges, where the sale occurs in the “liberty zone” or “resurgence zone” in lower Manhattan as already defined in State law.  

State law currently defines the Liberty Zone as (in general) the portion of lower Manhattan south of the center line of Canal Street.  The Resurgence Zone is defined generally as that area of lower Manhattan between Canal and Houston Streets.  The legislation applies to sales made during the three tax-free periods in either or both zones.

Finally, the State legislation provides that New York City may elect to eliminate its 4% local portion of the sales and compensating use tax for one or more of the three three-day periods.  To do so, the local legislative body of the City (the Council), must enact a resolution in substantially the form set forth in the State legislation, which would then be deemed to amend the City’s sales tax pursuant to §1107 of the State Tax Law.  In order for the City to elect to participate in the June 9th through 11th sales tax exemption period, the resolution must be adopted no later than May 22, 2002.  The Council can choose to elect to participate in all three exemption periods at that point, or it can wait with regard to the July and August exemption periods as long as they are enacted, if the City chooses to participate, by the dates set forth in the legislation.

PRECONSIDERED RES. NO. 


This Preconsidered Resolution would express the City's intent to exercise its local option to offer the three three-day exemptions from the City's 4 percent sales and compensating use taxes on the goods and services enumerated in the State legislation costing less than $500 that are purchased in lower Manhattan’s Liberty Zone or Resurgence Zone.  Through this Resolution, the City is electing to participate in all three exemption periods: June 9th through June 11th; July 9th through July 11th; and August 20th through August 22nd.  The Resolution will be deemed to amend §1107 of the State Tax Law, pursuant to which the City’s 4% portion of the sales tax is imposed. 


The Preconsidered Resolution would take effect immediately.  However, because the Governor may not have signed the State Legislation authorizing the sales tax “holidays” and the Council’s exercise of a local option by resolution, the Resolution contains an additional separate section (which adds a section to, but does not change any of the wording of the two sections of the resolution required by the State legislation).  This section three, drafted in consultation with the State Department of Taxation and Finance and the City’s Law Department, states that if the Governor has not signed the State Legislation prior to the Council’s adoption of the Preconsidered Resolution, that the Resolution would take effect upon the enactment of the State legislation into law.  It is the intent of the sponsors of this version of the Resolution that, if recommended by the Committee, the full Council adopt this version only if the Governor has not yet signed the legislation into law at the time of the Council meeting. 
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