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Oversight: “Status of the Possible Athletic Fields on Randall’s Island”
INTRODUCTION


On September 22, 2008, the Committee on Parks and Recreation, chaired by Council Member Helen Diane Foster, will hold an oversight hearing on “The Status of the Possible Athletic Fields on Randall’s Island.”  
This hearing is, in part, a follow-up to a hearing held on November 3, 2006 by the Committee on Parks and Recreation, chaired by Council Member Helen Diane Foster which focused on the history of Randall’s Island and the discussions between the Department of Parks and Recreation (DPR), the Randall’s Island Sports Foundation (RISF) and a consortium of twenty (20) New York City private schools, acting through the Randall’s Island Fields Group, LLC, for the possible exclusive use of existing and new athletic fields on Randall’s Island (Island).  The proposal then was for a twenty-year concession with a possible ten-year renewal.  The hearing is also a follow-up to a hearing held on January 31, 2007 by the Committee on Parks and Recreation, which, focused on the status of the possible proposal between DPR, RISF and the 20 elite private schools.   


Invited to testify are, among others, are representatives of the New York City Department of Parks and Recreation, the New York City Comptroller, New Yorkers for Parks, New York City Parks Advocates, the Randall’s Island Sports Foundation, elected officials, and representatives of concerned community groups.

BACKGROUND


The New York City Department of Parks and Recreation (DPR) maintains one of the oldest and largest municipal park systems in the country.  DPR maintains about 28,700 acres of parkland, including almost 4,000 facilities that encompass nearly 1,000 playgrounds, 800 athletic fields, 550 tennis courts, 63 swimming pools, 35 recreation centers and 14 miles of beaches. These facilities are visited and used by millions of individuals every year.

HISTORY OF RANDALL’S ISLAND


Randall’s Island is located along the East River between Northern Manhattan and Queens.  In 1637, Dutch Governor Wouter Van Twiller purchased Randall's Island, then known as Minnahanonck, from the Native Americans.
  Over the next 200 years, Randall's Island had various uses, such as, farming, a station for British soldiers, and as a quarantine area for smallpox victims.  In 1784, the island was purchased by Jonathan Randel (or Randal), for whom it is named, although with a different spelling.  Finally in 1835, his heirs sold it to the City for $60,000.


At various times, after purchasing the Island, the City built a burial ground for the poor, a poorhouse, a “House of Refuge” for juvenile delinquents, an “Idiot Asylum,” a homeopathic hospital, an “Inebriate Asylum”, and a rest home for Civil War veterans.
  The location of the Island provided distance between the public and the institutions for the sick and the poor.  In 1930 the Metropolitan Conference on Parks recommended that the island remove its institutions and be used solely for recreational purposes.


With the opening the Triborough Bridge in 1936, the public attained easier access to Randall's Island.  A local law of 1949 authorized the construction of the 103rd Street footbridge, built by the U.S. Army Corps of Engineers in 1951, which finally accommodated pedestrian traffic from East Harlem. The footbridge leads directly into Ward’s Island Park and provides access to the ballfields, bicycle paths, and waterfront.  The footbridge is only open from April through October.  Then Parks Commissioner Robert Moses launched an inclusive program to build recreational spaces such as ballfields, playgrounds, and a stadium.
  Gradually over the following 30 years, the City filled in the space between Randall's and Wards Islands by using landfill that resulted in and additional 46 acres to the Island allowing for an even greater recreational area.


For many years, the Downing Stadium served as the main attraction of activity on the Island.  Completed in 1934, the 22,000-seat stadium held a number of unforgettable sporting events beginning with Jesse Owens' victory in the 100-yard dash at the 1936 Olympic Trials and concerts, such as the New York Pop Festival in 1970 featuring Jimi Hendrix, Grand Funk Railroad and Steppenwolf.
  The stadium was named in memory of former Director of Recreation John J. Downing in 1955.  Track and Field returned to Downing Stadium in 1991 with the United States National Track and Field Championships.  A number of former and future Olympians and world record holders competed, including Dan O'Brien, Dave Johnson, Leroy Burrell, and Carl Lewis.  Pele, the brilliant Brazilian soccer player, made his American soccer debut with the New York Cosmos, a professional soccer team, at Downing Stadium in 1975, and Tiger Woods hosted a golf clinic for City kids in 1996.

According to the web site of RISF, “RISF, in conjunction with City leadership, works to realize the Island’s unique potential by developing sports and recreational facilities, restoring its vast natural environment, reclaiming and maintaining parkland, and sponsoring community-linked programs for the children of New York City.
  RISF, a public-private partnership created to work on behalf of Randall’s Island Park, was formed in 1992, and with DPR maintains and supports the 22 ballfields, 11 tennis courts, 5 soccer/football fields, 400-meter track, driving range, 2 miniature golf courses, picnic area, and stadium on the Island.  RISF has raised $9.5 million in public and private funds to promote development of the park and its activities.”
  
POTENTIAL TERMS AND CONDITIONS OF THE AGREEMENT BETWEEN DPR AND PRIVATE SCHOOLS

On January 31, 2007, the Committee on Parks and Recreation held a hearing focusing on the potential terms and conditions of the agreement between DPR and the private schools.  At that time, DPR was engaged in discussions with twenty (20) elite private schools for the exclusive use of the Randall’s Island ballfields during peak after school hours from 3pm until 6pm.
  According to DPR’s testimony, the 20 private schools, who are the major users of the fields during peak hours from September to June, agreed to pay $52.4 million over twenty years to assist with renovating and building 65 new ballfields.
  The schools would provide $2.62 million annually for the project and long-term maintenance of the fields.
  In addition, the City would commit $53 million for infrastructure improvement on the Island, including gas, water sewer and electric service to support the headquarters of the MTA, the Fire Academy, the State Office of Mental Health campus and the new water park, tennis center and ballfields.

In return, the private schools would receive 66 percent of the ballfields on weekdays from 3p.m. to 6p.m. for twenty weeks per year.
  The public schools would have a preference to use all of the remaining ballfields during peak hours.
  However, after public school permit requests has been satisfied, the private schools would be able to apply for an additional 13 percent of the ballfields but could never get permits for more than 80 percent of the available after school field time.

DPR would conduct a review of the operation, including a review of the level of demand for school playing spots for public schools, and would have the power to amend the deal accordingly, every five years.
  If it is determined that community needs were not being met under this agreement, DPR had the right to terminate it at will at any time, for any reason.
    
DPR presented the agreement to the Franchise and Concession Review Committee (FCRC) on February 13, 2007, a panel with six votes, four which are controlled by the Mayor.  As expected, the agreement was approved unanimously by the FCRC with the exception of Manhattan Borough President Scott Stringer who was the only member of the FCRC to vote against the plan.
 


However, the plan was strongly opposed by parks advocacy groups, residents of East Harlem, youth league teams and many parents of public school students, as well as, the students themselves.
  In June 2007, a lawsuit was filed against the City on behalf of the residents of Harlem and public school parents on the grounds that the City did not properly follow the review process which requires “major concessions” to go through the Uniform Land Use Review Process (ULURP).
 
In January 2008, State Supreme Court Justice, Shirley W. Kornreich annulled the agreement between DPR, RISF and the 20 private schools agreeing that the failure to go through ULURP meant that the plan had not been properly approved.
  
SUMMARY OF LITIGATION

The Randall’s Island concession was awarded in pertinent part by DPR to RISF to develop fields on a 12.5 acre parcel of the Island, and to operate and manage that part of the Island for 20 years after the completion by RISF of the renovation of that part of the Island.  Within that concession was a sub-concession to the Randall’s Island Fields Group, made up of twenty private schools, who would allocate money, and in exchange would get use of 2/3 of the fields during the after-school hours of 3 – 6 p.m. weekdays for twenty weeks of the year.  Public schools would get use of the remaining 1/3 of the fields during those hours.  RISF was to take over the fields when they were 75% complete.

Summary of Law and Legal Findings by Court

The primary legal question was whether such award triggered the ULURP procedure.  If a concession is determined to be a major concession, ULURP is triggered.
  A major concession was defined under the City Planning Commission’s rules as including a concession that is “an open use which occupies over 30,000 square feet of a separate parcel of parkland” (slightly over 2/3rds of an acre). 62 RCNY 7-02(g).  Section 7-03(d) provides exceptions to that rule when a concession will not be considered major.  Among the exceptions are when what would otherwise be a major concession “continues a currently existing use”. 

The City argued that such an exception existed, i.e. that the fields were to be used for a similar use, as by the time the concession was triggered, the ball fields would have already been 75% completed, and thus the concession would continue an existing use, and therefore did not have to go through ULURP.  

The Court rejected that argument.  The Court found that the concession was “major” and did not fall within the stated exception that it did have to go through ULURP.  The Court found that the City’s interpretation attempted “to redefine when a concession has been granted, which would undermine ULURP’s purpose of requiring community input on significant land use decisions regarding public land.”  In essence, the Court nullified the awarding of any concession for ball fields at the location until such time as this went through the ULURP process.  Thus, the determination of FCRC to award a concession to RISF was vacated and annulled.
In addition, the Court found, following a hearing, that the petitioners did not meet the statute of limitations for challenging the City’s Negative Declaration that was issued in accordance with an environmental analysis conducted pursuant to the State Environmental Quality Review Act (SEQRA).  The Court did not discuss substantively whether the Negative Declaration was proper.  The Court also found that the statute of limitations had run on a challenge to the sole source nature of the awarding of the concession contract, thus the Court did not substantively address this challenge.

However, DPR continued to renovate and build the new ballfields despite Justice Kornreich’s ruling and it not being clear who was supplying the funding for the project.
  The petitioners sought an injunction against the City’s continued building of the ball fields.  The City argued that the Supreme Court’s ruling addressed the use of the fields after they are built but did not curtail the actual construction of the fields.
   In a decision dated May 14, 2008, Justice Kornreich denied the injunction, thus permitting the work to build the ball fields to continue.

ACCESSIBILITY TO RANDALL’S ISLAND
Another very important issue relating to the ability of public schools and community groups to use the Randall’s Island fields is the limited access to the Island.  For people without private transportation, Randall’s Island is reachable only by a footbridge or the Triborough Bridge, with ferry service added for special events, like concerts.  However, public bus service to the Island is limited.  According to testimony submitted by City Comptroller William C. Thompson, Jr. at this Committee’s hearing on January 31, 2007, the Comptroller stated that “the underutilization of Randall’s Island athletic fields by public schools and CBOs reflects a problem first and foremost of access.  Any agreement regarding Randall’s Island should therefore include a commitment by the City to address transportation and other access issues.”
 
CONCLUSION

The hearing on Randall’s Island will focus on the future of the Island, on access to the Island, and on the amount of community and governmental involvement exists for the Island.
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