
Int. No. 136
By Council Members Crowley, Arroyo, Dickens, Johnson, Koo, Levine, Palma, Rose, Vallone, Mendez, Koslowitz, Cornegy, Rosenthal and Ulrich
..Title
A Local Law to amend the administrative code of the city of New York, in relation to the spaying, neutering and licensing of animals sold in pet shops.
..Body

Be it enacted by the Council as follows:

Section 1.  The title of chapter 8 of title 17 of the administrative code of the city of New York is amended to read as follows:  

Chapter 8 – ANIMAL SHELTERS AND [STERILIZATION ACT] PET SHOPS
§ 2.  Subdivision e and f of section 17-802 of the administrative code are amended to read as follows:
e.  "Pet shop"  means a facility [required to have a permit issued pursuant to subdivision (a) of section 161.09 of the New York city health code,] where [dogs and/or cats] live animals are sold, exchanged, bartered, or offered for sale as pet animals to the general public at retail for profit. Such definition shall not include full-service shelters or other animal shelters that make dogs and cats available for adoption whether or not a fee for such adoption is charged.  
f.  "Sterilization" means rendering a dog, [or ]cat, rabbit, guinea pig, or any other animal designated by rule by the department[who is at least eight weeks of age], unable to reproduce, by surgically altering the [dog's or cat's] animal’s reproductive organs as set forth in the rules of the department or by non-surgical methods or technologies approved by the United States food and drug administration or the United States department of agriculture and acceptable to the department. Such definition shall include the spaying of a female dog or cat or the neutering of a male dog or cat provided such dog or cat is at least eight weeks of age.
§ 3.  Section 17-802 of chapter 8 of title 17 of the administrative code of the city of New York is amended by adding a new subdivisions h to read as follows:
h.  “Animal shelter” means a not-for-profit facility holding a permit in accordance with §161.09 of the New York city health code where homeless, lost, stray, abandoned, seized, surrendered or unwanted animals are received, harbored, maintained and made available for adoption to the general public, redemption by their owners or other lawful disposition, and which is owned, operated, or maintained by a duly incorporated humane society, animal welfare society, society for the prevention of cruelty to animals, or other organization devoted to the welfare, protection or humane treatment of animals.
§4.
Subdivisions b and c of section 17-804 of the administrative code of the city of New York are amended to read as follows:  

b.  No pet shop shall release to a consumer a dog[ or], cat, rabbit, or guinea pig, or any other animal designated by rule by the department that has not been sterilized by a licensed veterinarian; provided, however, that such requirement shall not apply to a consumer who presents to the pet shop a letter from such consumer's licensed veterinarian, dated within the immediately preceding ten days, stating the reason(s) why, in the opinion of such veterinarian, such [dog or cat] dog, cat, or other animal,  should not be sterilized until a later specified date, not to exceed four months following the date of such letter. Such letter shall state that such veterinarian will cause such [dog or cat] animal to be sterilized at the request of such consumer on or before such later specified date. Such veterinarian shall also provide to the pet shop a certificate, in such form and manner as determined by rules promulgated by the department, stating the date on which such sterilization was performed. Any consumer who provides a pet shop with a letter with respect to a later sterilization of [a dog or cat] such animal must ensure that such animal is sterilized by the date indicated in the letter.

c.  Every pet shop, in accordance with rules promulgated by the department, shall maintain records of all sales of dogs, cats, rabbits, guinea pigs, and any other animals designated by rule by the department pursuant to subdivision b of this section [dog or cat sales], sterilization procedures performed at the request of the pet shop, and veterinarian letters and certificates received, and shall retain such records, letters and certificates for a period of [two] five years. Such records, letters, and certificates shall be made available to the department according to rules promulgated by the department.
§ 5.  Chapter 8 of title 17 of the administrative code of the city of New York is amended by adding new sections 17-814 to read as follows:
§ 17-814  Licensing of dogs required.  a.  A pet shop shall not sell or release a dog to a purchaser or adopter unless such person first completes an application for a license and tenders the license fees required by law.  Such pet shop shall forward such completed application and license fees to the department in such manner as may be specified by the department. Such license shall be issued by the department.

b.  A pet shop shall be exempted from the requirements of subdivision a of this section for any sale of a dog to a purchaser or adopter who executes and submits to such pet shop a written statement that the dog to be purchased or adopted is to be harbored outside of the city.

c.  Every pet shop operator shall on at least a monthly basis report to the department on a form furnished by the department all dogs which have been sold and adopted, indicating for each such dog whether or not the pet shop submitted to the department a license application.  Such form shall include the name and address of each such dog’s purchaser or adopter, the license or license application number if known, as well as any other descriptive information regarding such dog as may be required by the department.

§6.
This local law shall take effect ninety days after its enactment into law.
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