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I. INTRODUCTION
On April 24, 2024, the Committee on Criminal Justice, chaired by Council Member Sandy Nurse, will hold on oversight hearing on complaint and grievance procedures for people in Department of Correction (DOC) custody. The committee is expecting representatives from the DOC and the Board of Correction (BOC or Board), legal services providers, advocates, and other key stakeholders to testify.
II. BACKGROUND
In the 1980’s, BOC and DOC collaborated to establish the first iteration of a centralized grievance system for people in custody.[footnoteRef:1] The grievance system is intended to resolve problems; assist individuals who request information, services, and accommodations; reduce conflict and litigation; and provide DOC with information about facility operations that help it maintain safety and security.[footnoteRef:2] The grievance process also impacts the ability of detained individuals to access the federal courts, as the Prison Litigation Reform Act (“PLRA”) requires the grievance process be exhausted before individuals in custody may file a lawsuit about jail conditions.[footnoteRef:3] DOC’s Office of Constituent and Grievance Services (OCGS) manages the Department’s complaint system.[footnoteRef:4] DOC’s grievance policy is codified in Directive 3376R-A.[footnoteRef:5] [1:  NYC Board of Correction, “Second Assessment of the New York City Department of Correction Inmate Grievance System,” June 2018, p. 3, available at: http://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/June-12-2018/GrievanceAuditReport_Final_2018.11.06.pdf    ]  [2:  NYC Department of Correction, Forms 7100R-A and 7101R-A of Directive 3376R-A, December 10, 2018, available at https://www1.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf.  ]  [3:  Prison Litigation Reform Act of 1995, available at: www.congress.gov/bill/104th-congress/senate-bill/866 ]  [4:  In 2017, the Office of Constituent Services and the Inmate Grievance Resolution Program merged to
create the Office of Constituent and Grievance Services. The Department merged the units to streamline
the complaint system and to eliminate redundancies. See Cynthia Brann, “Response to New York City Board of Correction Second Study on the Inmate Grievance System,” June 8, 2018, https://www.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/June-12-2018/NYC%20Department%20of%20Correction%20-%20Letter%20Regarding%20BOC%20Second%20Grievance%20Report%206.8.18.pdf ]  [5:  NYC Department of Correction, Directive 3376R-A, December 10, 2018, available at https://www1.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf.  ] 

A. “Grievable” and “Non-Grievable” Complaints 
OCGS places all complaints into one of two broad categories: “grievable” and “non-grievable.”[footnoteRef:6] Grievable complaints fall within one of 26 specific sub-categories and are subject to the formal grievance process described below.[footnoteRef:7] In contrast, non-grievable complaints do not fall within one of the 26 grievable sub-categories and are referred to a separate office for resolution. The charts below indicate which complaint categories are grievable and non-grievable, as well as the entities responsible for resolving each category of non-grievable complaints.[footnoteRef:8] [6:  NYC Department of Correction, Forms 7100R-A and 7101R-A of Directive 3376R-A, December 10, 2018, available at https://www1.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf.   ]  [7:  Id.]  [8:  NYC Department of Correction, Forms 7100R-A of Directive 3376R-A, December 10, 2018, available at https://www.nyc.gov/assets/doc/downloads/directives/Attachement_A.pdf ] 

	Complaint Categories Subject to OGCS Grievance Process

	Classification/ SRG Status
	Laundry
	Recreation

	Clothing
	Law Library
	Religion

	Commissary
	Medical
	Rules And Regulations

	Correspondence/Mail
	Mental Health
	School

	Employment
	Other
	Search

	Environmental
	Personal Hygiene
	Social Service

	Food
	Phone
	Transportation

	Inmate Account
	Programs
	Visit

	Jail Time
	Property
	



	Complaint Categories Not Subject to OGCS Grievance Process
	Entity Responsible for Resolution

	Staff-on-inmate non-sexual assault (use of force) 
	Investigation Division

	Staff-on-inmate sexual assault/abuse 
	PREA UNIT and Investigation Division

	Staff-on-inmate non-sexual harassment (e.g., verbal harassment)
	Facility Commanding Officer

	Inmate–on-inmate non sexual assault 
	Facility Commanding Officer

	Inmate - on‐inmate altercation Facility Commanding Officer
	Facility Commanding Officer

	Inmate-on-inmate sexual assault/abuse 
	Investigative Division

	Inmate-on-inmate non-sexual harassment allegation (e.g., verbal harassment, intimidation, hoarding) 
	Facility Commanding Officer

	Status as an intended contraband recipient, enhanced restraint, Red ID, or centrally monitored case inmate 
	Facility Commanding Officer

	Medical staff (e.g., complaints regarding quality of care, request for second medical opinion) 
	NYC Health + Hospitals and DOC Health Affairs

	Mental health staff (e.g., complaints regarding quality of care, request for second medical 
	NYC Health + Hospitals, DOC Health Affairs opinion)

	Request for accommodation due to disability or claims of discrimination based on disability or perceived disability 
	DOC Disability Rights Coordinator

	Request for protective custody 
	 Facility Commanding Officer and Operations Security Intelligence Unit

	Freedom of Information Law requests 
	  Legal Division – FOIL Officer

	Housing 
	 Facility Commanding Officer

	Grievance Process 
	 OCGS Program Administrator



B. Overview of DOC Grievance Procedures 
To file a grievance, people in custody must properly sign and submit Form 7101R, “OCGS Statement Form.”[footnoteRef:9] These paper forms may be dropped in grievance boxes located in housing facilities; delivered directly to OGCS; or, for individuals in punitive segregation, hospital wards, mental observation units, or other special population housing areas who cannot directly access a grievance box or the OCGS office, given to OCGS staff during announced OCGS staff visits to those housing areas.[footnoteRef:10] Many incarcerated individuals use 311 to make complaints, as do advocates and loved ones who make complaints on their behalf. A team called the OCGS HUB receives and disseminates all correspondence received from 311.[footnoteRef:11] DOC uses an application called Service Desk to monitor, from inception to completion, all grievances and requests received by OGCS.[footnoteRef:12] [9:  NYC Department of Correction, Form 7101R, available at: https://www.nyc.gov/assets/doc/downloads/directives/7101R_fnl.pdf ]  [10:  NYC Department of Correction, Directive 3376R-A, December 10, 2018, p. 12-13, available at https://www1.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf.  ]  [11:  Id at p. 5 ]  [12:  Id at p. 3] 

Each housing facility is assigned a Grievance Coordinator, a non-uniformed employee responsible for administering the grievance process within the facility. Grievance Coordinators are assisted by Grievance Officers, uniformed staff employees who help perform grievance operations in each facility including conducting investigations, assisting in the mediation and resolution of grievances, and inspecting grievance boxes and retrieving submitted grievances. As of January 2019, OCGS had 15 Grievance Coordinators and 11 Grievance Officers.[footnoteRef:13] [13:  DOC testimony before the NYC Council, January 19, 2019, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=670684&GUID=83813BDD-8F03-4F43-9ACB-6D3D039B121A&Options=info|&Search= ] 

Once a complaint has been entered into Service Desk, OGCS Grievance Coordinators have up to seven business days to review the Form 7101R or 311 complaint, assess the submission determine whether it falls within the OCGS’ jurisdiction, and either dismiss and close the grievance, refer the submission to the appropriate entity, or investigate the grievance and propose a resolution to the grievant.[footnoteRef:14] If OCGS determines that a complaint is non-grievable, the incarcerated person should be given a written response indicating that the grievance is non-grievable and has been referred to another office.[footnoteRef:15] For complaints submitted through 311, facility-level OGCS staff should check if the individual has already filed a grievance on the matter and, if there is no grievance on file, the Grievance Coordinator should handle the complaint.[footnoteRef:16] If OGCS determines that a complaint is grievable, the Grievance Coordinator should enter the proposed resolution on Form 7102R, input the necessary information into Service Desk, and meet with the grievant to review the proposed resolution.[footnoteRef:17] If the grievant is satisfied with the OCGS-proposed resolution, both the grievant and the Grievance Coordinator should sign the Form 7102R.[footnoteRef:18] If a person in custody fails to sign the form, they forego the right to request an appeal.[footnoteRef:19]  [14:  NYC Department of Correction, Directive 3376R-A, December 10, 2018, available at https://www.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf]  [15:  Id at 13. ]  [16:  Id.]  [17:  Id at 16.]  [18:  Id at 16.]  [19:  Id at 16.] 

If the complainant is not satisfied with the proposed resolution and wishes to appeal, the appeals process has three stages: 
Appeal to the Commanding Officer – Within five (5) business days of receiving the appeal, the Commanding Officer must indicate their disposition on Form 7103R, “OCGS Commanding Officer’s Disposition Form. If the individual does not accept the Commanding Officer’s disposition and wishes to appeal to the Division Chief, they indicate so by signing and dating the Form 7103R within two (2) business days of notification of the Commanding Officer’s disposition;”[footnoteRef:20]  [20:  Id at 17-18.] 

Appeal to Division Chief – Within five (5) business days of receiving the appeal, the Division Chief must indicate their disposition on Form 7104R, “OCGS Division Chief’s Disposition Form.” If the individual does not accept the Division Chief’s disposition and wishes to appeal, they indicate so by signing and dating the Form 7104R within two (2) business days of notification of the Division Chief’s disposition.[footnoteRef:21] [21:  Id at 18.] 

Appeal to the Central Office Review Committee (CORC) –The CORC consists of three voting members or their designees: the Chief of Department, Assistant Commissioner for Strategic Planning (or OCGS senior official), and General Counsel. The Director of Constituent and Grievance Services is the chairperson.[footnoteRef:22]  The CORC’s disposition constitutes the Department’s final decision on the grievance.[footnoteRef:23]  [22:  Id at 11.]  [23:  Id at 20.] 

Certain appeals may be made directly to the BOC, including religious services, law library, visitation, incoming correspondence or publications, packages, or media.[footnoteRef:24] [24:  Id.] 

C. Overview of CHS Grievance Process 
The Correctional Health Services (CHS) Patient Relations Unit responds to complaints about health care in the jails. Complaints having to do with CHS medical services can be filed via facility clinic complaint boxes; having a friend, relative or advocate contact CHS; calling 311; or submitting a complaint with OCGS.[footnoteRef:25] Individuals are supposed to receive an acknowledgement of the complaint within one business day. If it is an emergency it should be raised with site leadership and, if it is a medical complaint, the head doctor at the facility and responded to immediately.[footnoteRef:26] There is no formal appeal process for CHS complaints.[footnoteRef:27] [25:  NYC Board of Correction, “Second Assessment of the New York City Department of Correction Inmate Grievance System,” June 2018, p. 21, available at: http://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/June-12-2018/GrievanceAuditReport_Final_2018.11.06.pdf]  [26:  CHS testimony before the NYC Council, January 19, 2019, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=670684&GUID=83813BDD-8F03-4F43-9ACB-6D3D039B121A&Options=info|&Search=]  [27:  Id.] 

D. Recent Changes to the Grievance Process 
The BOC published two in-depth studies on DOC’s grievance process in 2016 and 2018, both of which documented major systemic breakdowns and made recommendations to address them.[footnoteRef:28] In response to BOC’s 2016 recommendations, DOC implemented the Secure Desk system to track the lifecycle of all complaints from inception to completion; hired new grievance coordinators and officers; circulated new posters in the facilities to promote awareness on how to file a complaint; established weekly and monthly reports for facility wardens on the number of grievances filed and response rates; and started a pilot program at GRVC and later OBCC wherein mobile tablets were used to capture grievances.[footnoteRef:29] In response to BOC’s 2018 report, DOC released a new Grievance Directive that addressed some of the Board’s recommendations, including handling of complaints that come in via 311, simplifying the appeal process by removing one layer of review, and information regarding DOC’s digital complaint tracking system.[footnoteRef:30] In 2019, the Council held an oversight hearing on DOC’s grievance procedures and passed legislation to make the grievance process more accessible and transparent: [28:  NYC Board of Correction, “A Study of the Department of Correction Inmate Grievance and Request Program,” October 2016, available at: https://www.nyc.gov/assets/boc/downloads/pdf/final_board_of_correctionreport_oct2016.pdf and NYC Board of Correction, “Second Assessment of the New York City Department of Correction Inmate Grievance System,” June 2018, available at: http://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/June-12-2018/GrievanceAuditReport_Final_2018.11.06.pdf    ]  [29:  Cynthia Brann, “Response to New York City Board of Correction Second Study on the Inmate Grievance System,” June 8, 2018, available at: https://www.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/June-12-2018/NYC%20Department%20of%20Correction%20-%20Letter%20Regarding%20BOC%20Second%20Grievance%20Report%206.8.18.pdf ]  [30:  DOC testimony before the NYC Council, January 19, 2019, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=670684&GUID=83813BDD-8F03-4F43-9ACB-6D3D039B121A&Options=info|&Search= ] 

· Local Law 133 of 2019 requires the BOC to issue a report on DOC’s grievance and complaint process and provide recommendations for improving the procedures every three years.[footnoteRef:31] [31:  NYC Charter Section 626 f.] 

· Local Law 134 of 2019 requires DOC to create an integrated electronic grievance tracking system, set caseload guidelines for grievance coordinators, and place at least one grievance box in each jail facility. It also expanded DOC’s grievance reporting requirements and requires the agency to install electronic complaint kiosks in each jail facility by 2026.[footnoteRef:32] [32:  NYC Administrative Code § 9-136] 

· Local Law 135 of 2019 requires DOC to process 311 complaints in the same manner as formal grievances and to inform incarcerated individuals about the grievance process and protections against retaliation.[footnoteRef:33] [33:  Id.] 

E. Analysis of DOC Grievance Data 
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Description automatically generated with medium confidence]The Council analyzed DOC’s quarterly grievance reports, submitted pursuant to Local Law 134 of 2019, to better understand how many grievances are being submitted, what they pertain to, and whether they are being resolved. Despite some inconsistencies and potential errors in the data, there were clear trends from the second quarter of Fiscal Year 2020 through the first quarter of Fiscal Year 2024. 
  Overall, far more grievances are being filed now than in Fiscal Year 2020. During the period of analysis, the number of grievances filed per 100 people in DOC custody doubled. This increase was largely driven by an increase in grievable complaints received by the Department. 

 
[image: A graph of different colored lines

Description automatically generated]  The top categories of grievable and non-grievable complaints remained consistent across the period of analysis. The majority (63.3%) of grievable complaints fall under five categories:
	Top 5 Grievable Complaint Categories
	# of Complaints
	% of Total Grievable Complaints Received

	Medical (DOC and H+H Related)
	28,297
	30%

	Other
	23,442
	13%

	Environmental
	9,417
	10%

	Correspondence/Mail
	5,109
	5%

	Food
	4,923
	5%


	Top 5 Non-Grievable Complaint Categories
	# of Complaints
	% of Total Non-Grievable Complaints Received

	Staff Complaint
	11,188
	24%

	Housing
	6,926
	15%

	Fear for safety/Request for protective custody
	5,625
	12%

	Sexual Assault/Abuse Allegation
	4,974
	11%

	Assault Allegation
	4,402
	10%


 
The majority (71.6%) of non-grievable complaints fall under five categories:
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F. Issues with the Grievance Process 
Council research suggests there remain significant gaps between DOC’s formal grievance policy and its practice, as well as structural problems with the grievance process. These structural problems can lead to unmet needs, increased tension, perceptions of unfairness, and unaddressed systemic issues inside the jails.  
a. Access to Grievance Forms, Boxes, and Staff   
DOC’s grievance directive requires the department to provide information about the grievance process in the Handbook for Detained and Sentenced Individuals and new admission orientation, as well as on posters in congregate areas. The directive also requires grievance coordinators to tour all housing areas weekly and special housing areas (which do not have access to grievance boxes) at least three times a week.[footnoteRef:34] Despite this written policy, legal services providers that represent people in DOC custody—including the Legal Aid Society, Brooklyn Legal Services, and New York County Defender Services—have shared that their clients’ are unable to access or understand the grievance process. As a result, the Legal Aid Society prepared a memo that explains the grievance process in plain language that they provide to their clients.[footnoteRef:35] [34:  NYC Department of Correction, Directive 3376R-A, December 10, 2018, available at https://www.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf]  [35:  Legal Aid Society Prisoners Rights Project, “The Department of Correction Grievance  Procedure and Requirement to “Exhaust Remedies” Before Filing Litigation,” March 2023] 

While all DOC facilities, except North Infirmary Command and West Facility, have grievance boxes in corridors, access to these boxes is limited. In order for someone to put a grievance in the box they need a reason to be in a corridor and an officer to escort them through the corridor. In addition, some facilities have just one grievance box that is intended to serve over 1,000 people in custody.[footnoteRef:36] [36:  Council conversations with the Board of Correction, April 2024.] 

The lack of access to grievance boxes is reflected in the DOC grievance data as most grievances came through 311, as opposed to the grievance boxes in the jail facilities. Nearly 77 percent of all grievances received from the second quarter of FY2020 through the first quarter of FY2024 came through 311, while just 12 percent came from the grievance boxes and nearly 9 percent came from email. 
b. Persistence of Informal Resolution 
Pursuant to DOC Directive 3376R-A, and the description of the grievance process in the Handbook for Detained and Sentenced Individuals, once a grievance has been filed OCGS staff has seven business days to investigate and provide a formal resolution. However, DOC’s quarterly grievance reports indicate that only a very small fraction of grievances are formally resolved.
Over 90 percent of grievances do not make it to the “Formal Resolution” stage but instead are closed at the “Accepted” stage, which DOC’s Grievance Directive states is “Used when the complaint is being handled by the Grievance Coordinator and/or tasked to any unit/facility. This does not validate whether a complaint is substantiated/unsubstantiated. Selecting this field also confirms an inmate’s requested action is met.”[footnoteRef:37] This obscures the extent to which people in custody are actually having their problems resolved; if a grievance is marked “Accepted” it could mean that the grievance is being investigated or has already been addressed. It is unclear what circumstances prompt a grievance to remain at the “Accepted” stage instead of being moved to the “Formal Resolution” stage. This data is also confusing as the number of “Total Accepted Grievances Resolved” and “Accepted” are both higher than the total number of grievable complaints submitted during the period. It appears that there is an error in the data in Q2 of 2023 as the number of grievances resolved at the formal level spiked in that quarter or needs to be clarified.   [37:  NYC Department of Correction, Directive 3376R-A, December 10, 2018, p. 7, available at https://www.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf] 

	Grievance Resolution Stages 
	Count, Q2 2020 – Q1 2024

	Total Accepted Grievances Resolved
	111,781 

	Accepted (Email and 311)
	101,691 

	Resolved at Formal Level
	16,115 

	Resolved at Warden Level
	89 

	Resolved at Assistant Chief Level
	8 

	Resolved at CORC
	35 

	Transferred/Discharged
	119 

	Withdrawn
	7 
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c. Handling of 311 Complaints
Pursuant to local law and the Department’s grievance directive, 311 complaints should be handled the same way as written complaints.[footnoteRef:38] However, according to BOC, DOC’s practice for 311 complaints diverts from its policy and that the OCGS Hub tasks grievable 311 complaints directly to facility leadership, rather than non-uniformed grievance officers.[footnoteRef:39] Since over 75 percent of complaints are being filed via 311, this is a major concern and could partially account for the large number of complaints that are informally resolved, as complaints that do not go through the grievance process are likely not formally resolved. The persistence of informal resolution combined with the diversion of 311 complaints from the formal grievance process could also contribute to repeat complaints regarding the same issue; if a person in custody never receives a notice that their complaint has been received or is presented with a proposed resolution, they may continue to call 311 regarding the same issue.  [38:  NYC Department of Correction, Directive 3376R-A, December 10, 2018, available at https://www.nyc.gov/assets/doc/downloads/directives/Directive_3376R-A.pdf; NYC Administrative Code § 9-136]  [39:  Council conversations with the Board of Correction, April 2024.] 

d. Retaliation
Even though the DOC grievance directive includes anti-retaliation provisions, fear of retaliation may deter prisoners from filing legitimate grievances.”[footnoteRef:40] This is a legitimate concern, as defense counsel report that their clients continue to face retaliation for submitting grievances including being put on an “around the world tour” in which they are transferred from facility to facility, getting repeatedly searched, having services denied, or experiencing verbal abuse. [40:  Priyah Kaul, Greer Donley,  Ben Cavataro, Anelisa Benavides, Jessica Kincaid and Joseph Chatham, “Prison and Jail Grievance Policies:  Lessons from a Fifty-State Survey,” Michigan Law Prison Information Project, October 18, 2015, available at: https://www.law.umich.edu/special/policyclearinghouse/Site%20Documents/FOIAReport10.18.15.2.pdf ] 

e. Referral and Resolution of Non-Grievable Complaints
As mentioned above, when OGCS receives a complaint about a non-grievable topic, that complaint is supposed to be forwarded to another entity for resolution. However, there is little information regarding how those entities address the complaints, and incarcerated people are not being informed of next steps required or evidence that their complaint was actually resolved. 
f. Complaints Regarding DOC Staff 
According to the Council’s analysis of DOC quarterly grievance reports, the number one subject of non-grievable complaints is DOC staff. It is likely many individuals in custody do not go through the process of submitting a grievance about staff because those concerns go directly to DOC. If staff members become aware of allegations against them, they may apply implicit or explicit coercive or retaliatory pressure on the individual who filed the complaint.[footnoteRef:41]  [41:  Priyah Kaul, Greer Donley,  Ben Cavataro, Anelisa Benavides, Jessica Kincaid and Joseph Chatham, “Prison and Jail Grievance Policies:  Lessons from a Fifty-State Survey,” Michigan Law Prison Information Project, October 18, 2015, available at: https://www.law.umich.edu/special/policyclearinghouse/Site%20Documents/FOIAReport10.18.15.2.pdf 
] 

g. Significant Increase in “Other” Grievances
The Council is concerned that the percentage of grievable complaints categorized as “other” has more than doubled since 2020. According to the BOC, this is often a result of a single grievance touching upon multiple categories.[footnoteRef:42] While it is understandable that some complaints may be difficult to attach to one category, marking it as “other” provides little useful information.  [42:  Council conversations with the Board of Correction, April 2024.] 

h. Complaints from Mental Observation Units
According to the Council’s analysis of DOC quarterly grievance reports, the proportion of complaints stemming from Mental Observation housing areas has been rising since 2020. This is a significant concern as individuals in mental observation housing areas have serious mental illnesses requiring closer clinical evaluation or are on suicide watch. 
III. Conclusion
Research consistently shows that an incarcerated individual’s sense of the fairness of the institution and those who run it is a critical driver of cooperation with authority.[footnoteRef:43] The grievance system can be an effective means of bolstering perceptions of fairness; by consistently acknowledging and seeking to address incarcerated individuals’ needs, a functioning grievance system diffuses tension, prevents conflict, and brings systemic issues within the jails to light. The Committee looks forward to discussing how DOC implements its grievance procedures and how they seek to improve its functioning to achieve a safer, more humane jail for both those in custody and those who work there. [43:  Eric Martin, Brett Chapman, Lauren Morgan, “The Overlooked Role of Jails in the Discussion of Legitimacy: Implications for Trust and Procedural Justice,”  Corrections Today, March/April 2023, available at: https://nij.ojp.gov/topics/articles/overlooked-role-jails-discussion-legitimacy-implications-trust-and-procedural-justice ] 
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