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1. Introduction

On Wednesday, March 11 the Committee on Waterfronts, chaired by Council Member Michael C. Nelson, will hold a hearing on Proposed Int. No. 867-A.  Proposed Int. No. 867-A restructures to the Waterfront Management Advisory Board, providing a staggered appointment structure, and clearly defined responsibilities.  

2. History of the Port of New York
In the 19th century, New York led the world in port commerce, shipbuilding, and industry. 
  At that time, freight was loaded onto ships in boxes and bags of all sizes.  The docks and piers of New York were well suited for these smaller ships and their proximity to central business districts allowed cargo to be easily distributed.

In the 1950s, the shipping industry was revolutionized by the development of containerization.  Cargo that before had been loosely packed onto ships was now placed into individual metal shipping containers.  A standard container is 40 feet in length, 8 feet wide, and 8 feet tall or two “twenty foot equivalent units” (TEUs).
  Containers may be stacked onto ships, unloaded by cranes, stored outside, and placed directly onto trucks and rail cars.  Before the use of containers, 17 stevedores could unload 40 tons of cargo in an hour; with containers, the same team can now unload 500 tons.


Containerization, however, placed new demands on the physical facilities of the port.  For storage purposes, containers demand large amounts of landside space where they can be stacked, instead of warehouses.  Containers also allow ships to be much larger and to carry more goods.  These large ships, however, can only dock alongside flat bulkheaded shoreline because “finger piers” (which dominated much of the Manhattan and Brooklyn waterfront) are too small to accommodate such large vessels.  As a result, New York City’s facilities became outdated and New Jersey, with significant amounts of available space, was developed as the regional port.
Today, the Port of New York and New Jersey (Port) is the third largest port in the country in terms of containers imported, following Los Angeles and Long Beach, California, and is the largest on the East Coast.
  In 2006, the Port loaded 3,650,926 TEUs of goods, representing 59.1% of the total North Atlantic market share.  Including empty containers, the Port handled 2,991,086 containers representing 5,092,806 TEUs.

In the New York and New Jersey area, port-related industries support over 120,000 jobs directly, and another 110,000 indirectly.  The bulk of those jobs are in wholesale and warehousing, but also include jobs in government, banking, and passenger transport.  Port-related industries generate $15.5 billion in gross domestic product and $5.8 billion in local, state and federal tax revenues.

3. Waterfront Management Advisory Board

The Waterfront Management Advisory Board was added to the New York City Charter as section 1304 by Local Law 28 of 1977.  It was subsequently amended by Local Law 74 of 1979 (adding the Commissioner of Environmental Protection and three at-large representatives of community interests), renumbered to section 1314 at the General Election held on November 8, 1988, approved in the General Election held on November 7, 1989, and finally renumbered and amended by Local Law 61 of 1991 (replacing the Director of Ports and Trade with a designee of the Deputy Mayor for Finance and Economic Development, permitting delegates to serve in place of ex officio Board Members, and removing the specific date of completion for an annual report).

Few records exist pertaining to the operation of the Waterfront Management Advisory Board.  The Board apparently did not meet at all for at least the first year and a half of its existence.
  The New York City Department of Records and Information Services (DORIS) has Waterfront Management Advisory Board records only for the years 1990 to 1993 under the Dinkins’ Administration.
  No appointments to the Board have been made since 1993.
In April, 2008 the New York City Economic Development Corporation (NYCEDC) released a Maritime Support Services Location Study.  One of the recommendations of that study was the creation of a Regional Seaport Planning Consortium to create long-term plans for the industry, developing maritime area zones, and evaluating current regulations and zoning codes.
  At an April 28, 2008 hearing of the Committee on Waterfronts, NYCEDC indicated that, conceptually, the Regional Seaport Planning Consortium recommended by the Study is the same as the Waterfront Management Advisory Board.

4. Proposed Int. No. 867-A
Section one of Proposed Int. No. 867-A amends section 1303 of the New York City Charter in a number of ways.  First, it adds the Commissioner of Small Business Services as the vice chairperson of Waterfront Management Advisory Board.  The Commissioner of Small Business Services was added because, as a successor agency to the Department of Ports and Trade, the Department of Small Business Services has jurisdiction over the City’s wharves and waterfront property.  It also removes the Director of the Office of Management and Budget, the Commissioner of Parks and Recreation, the Commissioner of Housing Preservation and Development, and one Council Member to bring the total number of members to seventeen.
Second, Proposed Int. No. 867-A changes the makeup of the public members of the board. The Mayor will appoint, with the advice and consent of the Council, twelve members who shall include representatives of labor, the maritime industries, the transportation industries, the real estate industry, the hospitality industries, environmental advocates and community advocates, provided that at least one member is appointed from each Borough, without setting a specific number of seats for each category.  It also provides for appointments should vacancies occur.
Third, it creates staggered terms for appointed members so that four members will be appointed every year.  It is intended that by staggering the appointments, that the board will maintain continuity, develop an institutional memory and will no longer be in danger of ceasing to exist when a new administration takes office.

And fourth, this legislation establishes a list of the Board’s powers and responsibilities including biannual meetings; the power to consult and advise on any matter relating to the development of the City’s waterfront; the ability to create committees and subcommittees to carry out the work of the Board, including a committee to explore opportunities for expanding the recreational use of the waterfront, and issue a biennial report to the Mayor, the Council and the Borough Presidents on the development of the waterfront.  The first biennial report will be due March 1, 2010.

Section two of Proposed Int. No. 867-A amends section 31 of the New York City Charter by adding the public members of the Waterfront Management Advisory Board to the list of City commissions and boards appointments that require the advice and consent of the Council.  The advice and consent requirement is already in section 1303, and its addition to section 31 is intended to clarify that the same advice and consent procedure should be used.
Section three of Proposed Int. No. 867-A provides that this local law shall take effect one hundred twenty days after enactment, except that the mayor shall take all actions necessary for its implementation, including the appointment of board members, prior to the effective date.
4. Changes from Int. No. 867
Proposed Int. No. 867-A made a few changes from Int. No. 867.  First, the Director of the Office of Management and Budget, the Commissioner of Parks and Recreation, the Commissioner of Housing Preservation and Development, and one Council Member were removed from the board.
Second, Proposed Int. No. 867-A now specifies that the public members of the board shall include representatives of labor, the maritime industries, the transportation industries, the real estate industry, the hospitality industries, environmental advocates and community advocates.

Third, a provision was added that no appointed member may be removed other than for cause to be determined after a hearing before the office of administrative trials and hearings.

Fourth, Proposed Int. No. 867-A clarifies the designation procedure of representatives for ex officio board members.

And fifth, the power to advise on the creation of the Comprehensive Waterfront Plan was removed, and the power to create committees and subcommittees added.  The term of the report regarding the development of wharves, and waterfront property and infrastructure in the city was changed from one year to two years.
Proposed Int. No. 867-A

By Council Members Nelson, Brewer, Fidler, Koppell, Gerson and White Jr.

A Local Law

To amend the New York city charter, in relation to the waterfront management advisory board.
Be it enacted by the Council as follows:

Section 1. Section 1303 of the New York city charter, as added by local law number 61 for the year 1991, is amended to read as follows:

§ 1303. Waterfront management advisory board. a. There shall be a waterfront management advisory board, which shall consist of [twenty-one members and which shall consult with the deputy mayor for finance and economic development and the commissioner to advise them on matters relating to the industrial, commercial, residential, recreational and any other development of the city's wharves and water front property and on other matters at their request and to render annually to the mayor, the borough presidents, the city council and people of the city a report regarding the development of wharves and water front property in the city.

The board shall include] the deputy mayor for [finance and] economic development [or the delegate of such officer], as [chair] chairperson; [a person to be designated by the deputy mayor for finance and economic development or the delegate of such person, as vice chair; the director of the office of management and budget or the delegate of such officer;] the commissioner of small business services, as vice chairperson;  the chairperson of the city planning commission [or the delegate of such officer]; [the commissioner of parks and recreation or the delegate of such officer; the commissioner of housing preservation and development or the delegate of such officer;] the commissioner of environmental protection [or the delegate of such officer]; [and two] one city council [members] member to be designated by the city council; [in addition, there shall be two labor representatives, two industry representatives, and eight representatives of community interests, one from each borough and three at large,] and twelve members to be [selected] appointed by the mayor with the advice and consent of the city council, provided that there is at least one appointed member from each borough.  Appointed members shall include representatives of labor, the maritime industries, the transportation industries, the real estate industry, the hospitality industries, as well as environmental advocates and community advocates. [The labor, industry and community representatives shall each serve for a three-year term without compensation.]

b. Appointed members of the board shall not hold any other public office or employment and shall be appointed for terms of three years without compensation, except that of the members first appointed, four shall be appointed for terms of one year, four shall be appointed for terms of two years and four shall be appointed for terms of three years.  No appointed member may be removed other than for cause to be determined after a hearing before the office of administrative trials and hearings.
 
c. In the event of a vacancy on the board during the term of office of an appointed member, the mayor shall appoint a successor with the advice and consent of the city council to serve the balance of the unexpired term.

d. The ex officio and council members of the board may designate a representative who shall be counted as a member for the purpose of determining the existence of a quorum and who may vote on behalf of such member. The designation of a representative shall be made by a written notice of the ex officio or council member served upon the chairperson of the board prior to the designee participating in any meeting of the board, but such designation may be rescinded or revised by the member at any time. The commissioner of small business services may designate as his or her representative the president of the economic development corporation or the designee of the president.

e. The board shall (1) hold at least one meeting every six months; (2) consult with and advise the deputy mayor for economic development, the commissioner of small business services and the city planning commission on any matter relating to the industrial, commercial, residential, recreational or other use or development of wharves, waterfront property and waterfront infrastructure in the city, and on other matters as may be requested by the chairperson of the board; (3) create any committees or subcommittees consisting of at least one board member or their designated representative as the board deems appropriate to carry out the board’s responsibilities, provided that there shall be a committee on recreational uses of the waterfront; and (4) issue a report by March first, two thousand ten, and every two years thereafter, to the mayor, the city council, and borough presidents regarding the development of wharves, and waterfront property and infrastructure in the city during the immediately preceding two calendar years, provided that the report due March first, two thousand ten shall relate to calendar year two thousand nine only.

§ 2. Section 31 of the New York city charter, as added by vote of the electors on November 7, 1989, is amended to read as follows:

§ 31. Power of advice and consent. Appointment by the mayor of the commissioner of investigation and of the members of the art commission, board of health (other than the chair), board of standards and appeals, city planning commission (other than the chair), civil service commission, landmarks preservation commission, tax commission, taxi and limousine commission, [and] the public members of the environmental control board, and the public members of the waterfront management advisory board shall be made with the advice and consent of the council after a public hearing. Within thirty days after the first stated meeting of the council after receipt of a nomination, the council shall hold a hearing and act upon such nomination and in the event it does not act within such period, the nomination shall be deemed to be confirmed.

§3. This local law shall take effect one hundred twenty days after enactment except that the mayor shall take all actions necessary for its implementation, including the appointment of board members, prior to the effective date.
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� “The Future of New York City’s Waterfront,” New York City Council Legislative Panel on Waterfront Development, June 1989.


� A twenty foot equivalent unit (“TEU”) is a standard unit that is used industry wide to compare volumes of freight.   One TEU is equal to a shipping container that is 20 feet by 8 feet in width by 8 feet in height.  


� American Association of Port Authorities, “North American Port Container Traffic,” 2006, http://aapa.files.cms-plus.com/PDFs/2006%5FNorth%5FAmerican%5FContainer%5FTraffic.pdf.


� The Port Authority of New York and New Jersey, “2006 Trade Statistics,” March 2007.  


� “Economic Impacts of the New York/New Jersey Port Industry 2004,” New York Shipping Association, Inc., August 2005.


� Coastal Zone Management Journal, Vol. 6, Nos. 2/3, 1979. Mark J. Hershman, ed., Crane, Russak & Company. New York. 1979


� NYC Department of Records. http://www.ci.nyc.ny.us/html/records/html/collections/dinkins/10j.shtml


� New York City Economic Development Corporation, “New York City Maritime Support Services Location Study” 2007


� Transcript of the Minutes of the Committee on Waterfronts, April 28, 2008.
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