







Staff:
Baaba K. Halm 








Counsel to the Committee








Laura Rogers








Legislative Attorney




 







Benjamin J. Goodman









Senior Legislative Policy Analyst 

Ralph P. Hernandez










Legislative Financial Analyst

[image: image1.png]



THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

December 1, 2010

INT. NO. 57:
By Council Members Vallone, Fidler, Gentile, Nelson, Vacca, Chin and Oddo.
TITLE:
A  Local Law to amend the administrative code of the city of New York, in relation to cellular telephone service equipment and the inspection of the exterior walls of buildings greater than six stories in height.
ADMINISTRATIVE CODE:
Amends article 302 of chapter 3 of title 28 of the administrative code by adding a new section 28-302.7
INT. NO. 104:
By Council Members Fidler, Vacca, Comrie, Dromm, Gentile, Jackson, Koslowitz, Mark-Viverito, Nelson, Palma, Van Bramer, Williams, Rodriguez, Lappin, Halloran and Koo 

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring notification to community boards and council members of applications for issuance of alteration permits for cellular telephone antennas and equipment.
ADMINISTRATIVE CODE:
Amends article 104 of chapter 1 of title 28 of the administrative code by adding a new section 28-104.2.4.1.

INT. NO. 237:
By Council Members Vallone, Jr., Fidler, Gentile, Lappin, Van Bramer, Nelson and Mark-Viverito
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to cellular telephone antennas and equipment.

ADMINISTRATIVE CODE:
Amends article 104 of chapter 1 of title 28 of the administrative code by adding a new section 28-104.2.4.1.

BACKGROUND AND INTENT:
Today the Committee on Housing and Buildings will conduct a hearing on several bills related to the placement of cellular antennas on buildings.  The Committee expects to hear testimony from the Department of Buildings (DOB or Department), cellular service providers, members of the real estate industry and other persons interested in these bills. 

Cellular telephone towers and antennae have proliferated across the city due to demand for faster speeds and more cellular phone coverage. Currently, the Department of Buildings requires permits for the erection or placement of antennas, but does not have any rules pertaining to the placement of cellular antennas on buildings.  
Federal Law
The Telecommunications Act of 1996
 provided for the first major overhaul of telecommunications law in approximately 62 years.
  According to the Federal Communications Commission (FCC), the goal of the law is to allow anyone to enter into the telecommunications industry and to permit telecommunications businesses to compete in any market against other communications businesses.
  The law prohibits local restrictions that limit the ability of an interstate or intrastate telecommunications carrier to provide telecommunications service.
  However, the law was not intended to interfere with the ability of a state or local jurisdiction to impose certain restrictions.


Furthermore, additional provisions of the Telecommunications Act of 1996 specifically address the placement of mobile service facilities, also known as facilities siting, and allows local jurisdictions to make certain decisions regarding the placement, construction and modification of personal wireless service facilities.
 

Int. No. 57
Section one of Int. No. 57 amends Article 302 of Chapter 3 of Title 28 of the Administrative Code of the City of New York (Ad. Code) by adding a new section 28-302.7, entitled “Exterior walls and appurtenances therof, cellular telephone service apparatus.”  Subdivision (a) would require that where an examination of an applicable building’s exterior walls and appurtenances cannot be completed due to the placement of any cellular telephone equipment, the property owner must immediately contact DOB in writing.  The property owner must include the building’s address, the name of the cellular telephone service provider or providers who own the equipment and why the required examination cannot be completed in a timely fashion.
Subdivision (b) of the bill would require the property owner to immediately coordinate with the cellular telephone service provider or providers to allow the owner or his or her representative to conduct a prompt examination of the exterior wall and when necessary, the cellular service provider must shut-off the cellular telephone service equipment, to allow for the completion of the required building exterior wall examination. Upon the completion of the critical examination, the operation of the cellular antenna may resume unless the examination determines that the antenna and the exterior wall are in need of immediate repair.  The report of the examination must be filed in accordance with section 28-302.4 of the Ad. Code and any necessary repairs of the exterior walls or unsafe conditions must be made in accordance with section 28-305.5 of the Ad. Code.
Bill section two contains the enactment clause and provides that the local law will take effect immediately.
Int. No. 104

Bill section one amends Article 104 of Title 28 of the Ad. Code by adding a new section 28-104.2.4.1, entitled “Comment period for approval of cellular telephone permits.”  Pursuant to such section, when DOB receives an application for an alteration permit for the erection or placement of a cellular antenna or a structure related to the provision of cellular telephone service, within five business days of the receipt of such application, DOB must notify in writing the Community Board and the Council Member in whose district the proposed antenna or structure would be located that an alteration permit has been received for the erection or placement of a cellular antenna or structure.  The Community Board and Council Member would then have thirty days to provide comments to DOB on the application and no permit may be issued by DOB during the comment period.

Bill section two contains the enactment clause and provides that this local law would take effect 90 days after its enactment.

Int. No. 237


Bill section one amends Article 103 of the Title 28 of the Ad. Code by adding a new section 28-103.16.1, entitled “Placement of cellular telephone service antennas and related equipment.” Subdivision (a) would require DOB in conjunction with other New York City agencies, as the DOB Commissioner deems fit, to promulgate rules concerning the attachment, installation or mounting of cellular telephone service antennas or equipment on buildings or structures. The rules must contain, but be not limited to, requirements for the manner in which cellular telephone service antennas and related equipment may be attached, installed, or mounted on buildings or structures; a requirement that any related wires or wiring running through a building or structure are properly enclosed or guarded in accordance with the City’s Electrical Code; a requirement that prior to seeking a permit from DOB to attach, install or mount a cellular telephone service antenna or related equipment on a building or structure, the permit applicant must provide written notice of his or her intent to apply for a permit to the Community Board and Council Member in whose district the building or structure is located; requirements for the placement of an identification tag on cellular telephone service antennas and related equipment, which must include the permit number and an “advisory” to call 311 where any exigent circumstances exist or for more information concerning the permit; a requirement that the permit applicant make best efforts to locate in a non-residential zoning district and make best efforts to co-locate cellular telephone service antenna and equipment; guidance for aesthetical consideration to minimize the visual impacts of such antennas or related equipment where practical; and a protocol to address the removal of the antennas and related equipment following abandonment or discontinuance of service.


Subdivision (b) would exempt the placement or replacement of cellular telephone service antennas and related equipment, attached, installed or mounted by or on behalf of governmental agencies for a government purpose from any rules promulgated pursuant to subdivision (a).

Bill section two contains the enactment clause and provides that this local law would take effect 90 days after enactment, and would require the promulgation of any rules necessary to implement its provisions prior to the effective date.   
Int. No. 57

By Council Members Vallone, Fidler, Gentile, Nelson, Vacca, Chin and Oddo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to cellular telephone service equipment and the inspection of the exterior walls of buildings greater than six stories in height.

..Body

Be it enacted by the Council as follows:

Section 1.  Article 302 of chapter three of title 28 of the administrative code of the city of New York as added by local law number 33 for the year 2007, is amended by adding a new section 28-302.7 to read as follows:

§28-302.7 Exterior walls and appurtenances thereof, cellular telephone service apparatus. 

(a) Where a critical examination of an applicable building's exterior walls and appurtenances thereof cannot be conducted in whole or in part in accordance with section 28-302.2 due to the presence of any apparatus related to the provision of cellular telephone service, the owner of such property shall immediately contact the department in writing describing the nature of the circumstances for such inability and shall also indicate the building address, the cellular telephone service carrier or carriers whose equipment it is, and why such examination cannot be timely completed.

(b)  The owner of the property to which subdivision a applies shall immediately coordinate with the cellular telephone service carrier or carriers for the critical examination of such exterior walls and appurtenances thereof, which carrier or carriers shall allow the owner, or his or her representative, to conduct such examination promptly and such carrier or carriers shall, if necessary, shut-off such apparatus for such period of time as is necessary to permit a complete critical examination as is required by section 28-302.2 of this article.  Upon the completion of such critical examination, the apparatus related to the operation of cellular telephone service may resume unless such critical examination reveals that such exterior wall and appurtenances thereof are in need of immediate repair. The report of such critical examination shall be filed in accordance with section 28-302.4 of this article and any necessary repair of exterior walls or unsafe conditions made in accordance with section 28-302.5 of this article.

§2. This local law shall take effect immediately.

BH

Int. 307/2006

1/28/2010 2:12 PM
Int. No. 104

By Council Members Fidler, Vacca, Comrie, Dromm, Gentile, Jackson, Koslowitz, Mark-Viverito, Nelson, Palma, Van Bramer, Williams, Rodriguez, Lappin, Halloran and Koo 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring notification to community boards and council members of applications for issuance of alteration permits for cellular telephone antennas and equipment.

..Body

Be it enacted by the Council as follows:

Section 1. Article 104 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-104.2.4.1 as follows:

28-104.2.4.1 Comment period for approval of cellular telephone permits. When the department receives an application for issuance of an alteration permit for the erection or placement of an antenna used to provide cellular telephone or similar service or any structure related to such service, the department shall, within five business days of receipt of such application, notify in writing the community board and council member in whose respective districts the property in question is located of the receipt of such application. Such community board and council member shall have thirty days within which to make comments to the department on such application and no permit may be issued by the department during such comment period.
§2. This local law shall take effect ninety days after its enactment.

JTB

LS# 0592

3/10/10

Int 41/2006

Int. No. 237

By Council Members Vallone, Jr., Fidler, Gentile, Lappin, Van Bramer, Nelson and Mark-Viverito  

..Title

A Local Law to amend the administrative code of the city of New York, in relation to cellular telephone antennas and equipment.

..Body

Be it enacted by the Council as follows:

Section 1.  Title 28 of the administrative code of the city of New York, as amended by local law 33 for the year 2007, is amended by adding a new section 28-103.16.1 to read as follows:

§28-103.16.1  Placement of cellular telephone service antennas and related equipment.  (a)  The department, in conjunction with such other city agencies as the commissioner shall determine, shall promulgate rules concerning the attachment, installation or mounting of cellular telephone service antennas and equipment on buildings or structures.  Such rules shall contain, but need not be limited to, requirements for the manner in which cellular telephone service antennas and related equipment may be attached, installed, or mounted on buildings or structures; a requirement that any related wires or wiring running through a building or structure are properly enclosed or guarded in accordance with the electrical code; a requirement that prior to seeking a permit from the department to attach, install or mount a cellular telephone service antenna and related equipment on a building or structure, the applicant shall provide written notice of such intent to the community board and council member in whose respective districts the building or structure is located; requirements for the placement of an identification tag on cellular telephone service antennas and related equipment which shall include the permit number and an “advisory” to dial 311 where any exigent circumstances exist or for more information concerning such permit; a requirement that the permit applicant make best efforts to locate in a non-residential zone and make best efforts to co-locate cellular telephone service antennas and related equipment; guidance for aesthetical considerations to minimize the visual impacts of such antennas or related equipment where practical; and a protocol to address the removal of such antennas and related equipment following abandonment or discontinuance of service.

(b)  The requirements of this section shall not apply to the placement or replacement of cellular telephone service antennas and related equipment, attached, installed or mounted by or on behalf of governmental agencies for a government purpose.

§2.  This local law shall take effect ninety days after its enactment into law; provided, however, that any actions necessary for the implementation of this local law may be taken prior to its effective date.

JTB

LS# 0700

3/31/10

Int. 984/2009

� 47 U.S.C.A. §§151 et seq.  The official citation is: Telecommunications Act of 1996, Pub. LA. No. 104-104, 110 Stat. 56 (1996).  The text in ASCII format can be found at � HYPERLINK "http://www.fcc.gov/Reports/tcom1996.txt" ��http://www.fcc.gov/Reports/tcom1996.txt� .


� � HYPERLINK "http://www.fcc.gov/telecom.html" ��http://www.fcc.gov/telecom.html� 


� Id.


� 47 U.S.C.A. §253.


� Id.


� 47 U.S.C.A. §332(c)(7).
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