
Int. No. 506

By Council Members Gennaro, Brewer, Fidler, Gentile, Gonzalez, James, Koppell, Liu, Nelson, Sanders Jr., Weprin, Gerson, White Jr., Martinez, DeBlasio and Vann
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of a comprehensive wetlands protection policy for New York city.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 5 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-528 to read as follows:

§24-528 New York city comprehensive wetlands protection policy.  a. No later than July 15, 2008, the commissioner, in conjunction with the commissioner of parks and recreation, shall prepare a comprehensive wetlands protection policy for the city of New York, the overall goals of which shall be to conserve, protect, enhance, restore and expand the wetlands of New York city and to standardize the city’s approach regarding wetlands management, and which shall include appropriate measures to achieve such goals.  For the purpose of this section only, the term “wetland” shall mean “all areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of hydrophytic vegetation as defined by the January 1989 federal manual for identifying and delineating jurisdictional wetlands, prepared by the federal interagency committee of the United States army corps of engineers, United States environmental protection agency, United States fish and wildlife service, and the United States department of agriculture natural resources conservation service”.  Such policy shall consider (1) the current condition and protection of wetlands in the city, including wetlands smaller than 12.4 acres in size; and (2) the ecological, economic, aesthetic and other values of wetlands, including with respect to absorption of storm water runoff, filtration of pollutants, prevention of erosion, provision of recreational opportunities, increase and sustenance of biodiversity, provision of habitat for fish, birds and other wildlife, and addressing of potential or actual sea-level rise and the expected increased intensity and frequency of storms.  

b. The commissioner, in conjunction with the commissioner of parks and recreation, shall assess the technical, legal, environmental and economic feasibility of including the following measures, at minimum, as part of the policy prepared pursuant to subdivision a of this section: 

(1) measures, including appropriate requirements, enforcement mechanisms and 

incentives, to conserve, protect, enhance, restore and expand wetlands in the city and to standardize the city’s approach regarding their management; 

(2) measures, including appropriate requirements, enforcement mechanisms and 

incentives, to conserve, protect, enhance, restore and expand ecological buffers, upland areas, drainage and infiltration systems and other features associated with wetlands and to standardize the city’s approach regarding their management;

(3) measures, including appropriate requirements, enforcement mechanisms and 

incentives, that provide for no net loss of wetlands in the city;

(4) policies, laws, rules and regulations that have been adopted by other jurisdictions to 

conserve, protect, enhance, restore and expand wetlands and to standardize their management;

(5) land acquisition and land use planning practices and opportunities; 

(6) a protocol for coordination with appropriate federal, state and city governmental 

entities that have jurisdiction over wetlands or ecological buffers, upland areas, drainage and infiltration systems or other features associated with wetlands, for the purpose of furthering the goals of the city’s comprehensive wetlands protection policy, including with respect to the development of a comprehensive list of wetland mitigation opportunities and wetland creation opportunities and notification regarding proposed development projects that may adversely impact wetlands or associated features; 

(7) opportunities to improve the implementation of wetlands mitigation and creation 

activities through enhanced reporting, monitoring, and enforcement; 

(8) a plan for restoring the wetland fringe of Jamaica bay;

(9) opportunities for oyster and eelgrass restoration and other conservation practices on 

underwater properties and the transfer of such properties owned by the city to the department of parks and recreation; 

(10) a review of streets and street terminuses, in conjunction with the department of transportation, to identify which wetland properties will not be needed for future transportation needs and would benefit from management by the department of parks and recreation or could be included in the department’s bluebelt program; and

(11) a public education program to increase awareness about the ecological, economic,  aesthetic and other values of wetlands and ecological buffers, upland areas, drainage and infiltration systems and other features associated with wetlands.

c. The comprehensive wetlands protection policy prepared pursuant to subdivision a of this section, as it may be revised pursuant to subdivision f of this section, shall contain the following:

(1) specific goals, including quantitative and measurable goals,  related to conserving, 

protecting, enhancing, restoring and expanding the city’s wetlands and standardizing their management, in addition to, as appropriate, ecological buffers, upland areas, drainage and infiltration systems and other features associated with such wetlands, and appropriate requirements, enforcement mechanisms, incentives and other measures for achieving such goals;

(2) a determination of former, existing and potential future wetland sites in the city and, 

as appropriate, ecological buffers, upland areas, drainage and infiltration systems and other features associated with such wetlands, that have the potential for enhancement, restoration or expansion;

(3) a map that identifies the city’s existing wetlands and, as appropriate, ecological 

buffers, upland areas, drainage and infiltration systems and other features associated with such wetlands, as well as the wetlands and associated features identified in paragraph two of this subdivision;

(4) the assessments the commissioner, in conjunction with the commissioner of parks and 

recreation, completed for each measure considered for inclusion in such policy;

(5) for any recommendation of the wetlands protection policy advisory committee 

established pursuant to subdivision h of this section that was not assessed for inclusion or incorporated in such policy, an explanation for such omission; and 

(6) a schedule, including interim and final milestones, for implementing the measures and 

achieving the specific goals included in such policy and methods of monitoring progress towards achieving such milestones and goals.


d. No later than January 15, 2008, the commissioner, in conjunction with the commissioner of parks and recreation, shall complete a draft of the comprehensive wetlands protection policy required pursuant to subdivision a of this section.


e. The commissioner shall submit to the mayor and the speaker of the council the comprehensive wetlands protection policy and draft of such policy prepared pursuant to subdivisions a and d of this section and any revised policy prepared pursuant to subdivision f of this section, no later than five business days after its completion.  


f. The comprehensive wetlands protection policy prepared pursuant to subdivision a of this section shall be reviewed and revised as necessary to achieve its goals, but in no event shall such review occur less often than once every two years.  

g. No later than July 15, 2009, and no later than July 15 of every second year thereafter, the commissioner, in conjunction with the commissioner of parks and recreation, shall submit a report to the mayor and the speaker of the council, which shall include, but not be limited to:

(1) the implementation status of the measures included in the comprehensive wetlands 

protection policy prepared pursuant to subdivision a of this section, as it may have been revised pursuant to subdivision f of this section; and

(2) where the policy has been reviewed in accordance with subdivision f of this section and the commissioner, in conjunction with the commissioner of parks and recreation, determines that no revisions are required, such determination and the reasons for it.

h. (1) A wetlands protection policy advisory committee shall be established, which shall provide advice to the commissioner and the commissioner of parks and recreation for the duration of its term and shall provide recommendations to the commissioners and the speaker of the council on the comprehensive wetlands protection policy required pursuant to subdivision a of this section regarding:

i. the specific goals, including quantitative and measurable goals, of such policy related to conserving, protecting, enhancing, restoring and expanding the city’s wetlands and standardizing their management, in addition to, as appropriate, ecological buffers, upland areas, drainage and infiltration systems and other features associated with such wetlands, and appropriate requirements, enforcement mechanisms,  incentives and other measures for achieving such goals;

ii. the determination to be included in such policy of former, existing and potential future wetland sites in the city and, as appropriate, ecological buffers, upland areas, drainage and infiltration systems and other features associated with such wetlands, that have the potential for enhancement, restoration or expansion;

iii. the map to be included in such policy that identifies the city’s existing wetlands and, as appropriate, ecological buffers, upland areas, drainage and infiltration systems and other features associated with such wetlands, as well as the wetlands and associated features identified in subparagraph ii of this subdivision;

iv. any measures that should be assessed by the commissioner, in conjunction with the  commissioner of parks and recreation, for inclusion in such policy, in addition to those listed in subdivision b of this section;

v. the assessment of the technical, legal, environmental and economic feasibility of including in such policy the measures listed in subdivision b of this section and any additional measures; and

vi. a schedule, including interim and final milestones, for implementing the measures and 

achieving the specific goals to be included in the policy and methods of monitoring progress towards achieving such milestones and goals.

(2) Such advisory committee shall be comprised of seven members, three of whom shall be appointed by the speaker of the council and four by the mayor.  The members shall be appointed within sixty days from the effective date of this section and shall serve without compensation.  The chairperson(s) shall be elected by the members from amongst the members.  Any vacancy shall be filled in the same manner as the original appointment for the remainder of the unexpired term.  The commissioner may provide staff to assist the advisory committee. 

(2) Such members of the advisory committee shall not be employees of the city of New 

York and shall serve until three months after the date upon which the commissioner, in conjunction with the commissioner of parks and recreation, completes the comprehensive wetlands protection policy prepared pursuant to subdivision a of this section, after which time the committee shall cease to exist.

(3) No later than October 15, 2007, the chairperson(s) of such committee shall submit a 

report containing the committee’s preliminary recommendations regarding the comprehensive wetlands protection policy required pursuant to subdivision a of this section to the commissioner, the commissioner of parks and recreation and the speaker of the council.

(4) No later than April 15, 2008, the chairperson(s) of such committee shall submit a report containing the committee’s final recommendations regarding the comprehensive wetlands protection policy required pursuant to subdivision a of this section to the commissioner, the commissioner of parks and recreation and the speaker of the council.


§2.  This local law shall take effect immediately.
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