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PROP. INT. NO. 98-A:



By: Council Member Spigner; also Council Member Michels

TITLE:





In relation to the certificate of fitness for individuals working on supported scaffolds.

ADMINISTRATIVE CODE:


Amends title 26 by adding a new article 10 to subchapter 2 of chapter one to such title.

BACKGROUND AND INTENT:
On October 24, 2001, a scaffold collapsed at 215 Park Avenue South, Manhattan, sending five construction workers to their deaths and injuring 10 others.  According to the New York Times in an article dated October 27, 2001 (see annexed, Exhibit E), the Department of Buildings issued three violations to the company that operates the office building as a result of the collapse.  The violations were issued for i) performing masonry work without a permit, ii) erecting a scaffold without a permit and iii) failure to properly maintain the building’s façade.  No further information regarding the collapse has been officially available as of November 27, 2001 as a criminal investigation and a Department of Buildings inquiry are still ongoing.  Early reports indicated that the scaffold may have been overloaded, but no determination as to this theory has been concluded.  This is just the most recent of the major scaffold accidents to come to the attention of the Committee.

Although the cause of this accident has yet to conclusively determined, this Committee is reconsidering Proposed Int. No. 98-A in a revised form in an attempt to prevent further deaths and injuries both to those who work on these scaffolds and to the general public.  A prior version of Proposed Int. No. 98-A was heard on September 24, 1999 and was also tangentially discussed within the context of an oversight hearing that was conducted by this Committee on January 23, 2001, entitled “Scaffolds and Sidewalk Sheds – Proliferation, Efficacy and Safety.”

Historical context:

In March 1998, Local Law 11 was enacted to expand the scope of Local Law 10 of 1980 by requiring facade inspections of buildings greater than six stories in height to include all exterior walls of a building, not just that portion of a building that is set back twenty-five feet or less from the street or paved pedestrian walkway.
  Local Law 11 was enacted in response to a number of accidents reported within the City of New York involving falling debris from building facades, partial building collapses and construction site mishaps.  As a result of Local Law 11, more buildings are subject to façade inspections and buildings that are subject to façade inspections may require additional maintenance and/or restoration work.  This additional facade work, coupled with the boom in the construction industry have led to the proliferation of sidewalk sheds and scaffolding throughout the City.  Unfortunately, with this additional usage of scaffolds there has been an increase in the number of scaffolding and scaffolding-related accidents that have been occurring in the City.  The Council is concerned about the qualifications and training of individuals who use and/or erect scaffolds and sidewalk sheds.  Over the years, the failure to use properly trained workers has led to accidents and/or the issuance of violations due to badly constructed scaffolds and/or sidewalk sheds , the improper use of such scaffolds.

Recent Legislative History:

March 20, 1998

The first version of Proposed Int. No. 98-A was considered by the Committee on March 20, 1998.  That version of the bill dealt strictly with suspended scaffolds and boatswain chairs. At that time, the Department of Buildings (DOB) testified in support of the concept behind Proposed Int. No. 98-A, but had strong reservations with regards to its application as legislation.  Furthermore, DOB representatives suggested that rigger safety could be addressed through the creation of new DOB rules which would clarify the responsibilities of the Licensed Rigger regarding the training and supervision of his or her employees.  During this earlier hearing, the Committee also heard from representatives of various labor organizations who, in general, believed that additional legislative measures were needed to safeguard workers on suspended scaffolds and testified in support of the bill. 

September 24, 1999

On September 24, 1999
  the Committee considered a second version of Proposed Int. No. 98-A that dealt with both suspended and supported (often called stationary) scaffolds.  The hearing had been spurred by a number of scaffolding and scaffolding-related accidents that were occurring in the City.  The United Brotherhood of Carpenters testified that many scaffolds and sidewalk sheds were being erected by unskilled labor.  At the time, the Department of Buildings (DOB) again testified in support of the concept behind Proposed Int. No. 98-A, but advised the Committee that they were already working on rules that would address the problem with regard to suspended scaffolds, which they reported were the primary problem.  DOB representatives suggested that rigger safety could be addressed through the creation of new DOB rules which would clarify the responsibilities of the Licensed Rigger regarding the training and supervision of his or her employees.  Subsequently, DOB amended the Rules of the City of New York (RCNY) to address Rigging Operations And dealt with hanging or “suspension” scaffolds, but not stationary scaffolds or sidewalk sheds.
  The current bill. has been limited to supported/stationary scaffolds, that are explicitly not covered by DOB’s rules.

January 23, 2001 - Oversight: “Scaffolds and Sidewalk Sheds – Proliferation, Efficacy and Safety”


On January 23, 2001, the Committee on Housing and Buildings conducted an oversight hearing entitled,  “Scaffolds and Sidewalk Sheds – Proliferation, Efficacy and Safety.”  At the hearing the reasons for the enormous number of scaffolds and sidewalk sheds in use around the City was discussed.  The hearing was triggered in part by news and anecdotal reports of scaffolding and sidewalk shed collapses that occurred during the months of November and December 2000.

In brief, DOB testified  about the implementation of the recent Rules addressing Rigging Operations (mentioned above).  As for the issue of whether additional laws or rules are needed in this area, a DOB representative testified that accidents related to the construction of stationary scaffolds or sidewalk sheds are rare and that accidents related to “vehicles hitting sidewalk sheds are much more common,” however, no evidence was presented to support this assertion.  A representative of the New York City District Council of Carpenters testified in support of stricter training for those erecting scaffolds and sidewalk sheds as proposed in Proposed Int. No. 98-A and claimed that unskilled labor is still used to construct these structures, which could result in injury to the public.

A representative of the Mason District Tenders testified in support of better enforcement of OSHA regulations in this area and, among other comments, concluded by stating that the Council should look to the future for imposing certification requirements for stationary scaffolds and sidewalk sheds.

Bill Analysis:

Proposed Int. No. 98-A, version dated November 21, 2001, 4:00 p.m.

Section one of this bill would create a new Article 10, entitled “Supported Scaffold Certificate of Fitness,” in Subchapter 2 of Chapter 1 of Title 26 of the Administrative Code, (“the Code” or “such Code”).

New section 26-204.1 of the Code delineates the requirements of a Certificate of Fitness specifically addressing Supported Scaffolds.  Subdivision (a) of new section 26-204.1 of such Code would require all persons who “erect, dismantle, repair, maintain or modify any supported scaffold,” any person who would be physically on any supported scaffold assisting in the erection, dismantling, repair, maintenance or modification of any supported scaffold to have a received a Supported Scaffold Certificate of Fitness from the Commissioner of Buildings.

Subdivision (b) of such section would make it unlawful for any employer to knowingly permit or cause any individual to engage or assist in the erection, dismantling, repair, maintenance or modification of any supported scaffold if such individual does not have a valid Supported Scaffold Certificate of Fitness.  A separate penalty may be imposed for each and every day that such a violation occurs.

Subdivision (c) contains the definition of a supported scaffold for the purposes of this bill and is based on the term "supported scaffold" as defined in the United States Occupation Safety and Health Administration (OSHA) regulations found at 29 CFR §1926.450(b) which reads: “"Supported scaffold" means one or more platforms supported by outrigger beams, brackets, poles, legs, uprights, posts, frames, or similar rigid support.”

New section 26-204.2 of the Code covers exemptions and provides that new Article 10 shall not apply to any suspension scaffold or other scaffolding system that is subject to Article 6 of Subchapter 2 of Chapter 1 of Title 26 of such Code.  This provision has been included so that the provisions of new Article 10 do not overlap or conflict with the Code requirements contained in Article 6 of such Subchapter or any relevant rules, such as 1 RCNY Chapter 9 on Rigging Operations, or any future rules that will be issued to implement Article 6.

New section 26-204.3 mandates that the Commissioner of Buildings issue a Supported Scaffold Certificate of Fitness to each applicant who submits satisfactory evidence of his or her qualifications and has satisfactorily passed all required examinations in accordance with the provisions of this section.  The certificate may be maintained by the completion of an appropriate refresher course once every two years.  Under subdivision (c) of section 26-204.3, after a hearing before the Officer of Administrative Trials and Hearings, the Commissioner would have the power to revoke, suspend or limit the certification of any person upon a finding that such person has willfully or negligently violated the rules of the Department of Buildings.

New section 26-204.4 provides that a supported scaffold certificate of fitness have a term of two years, is subject to renewal and imposes a fee of $50.00 for obtaining this Certificate of Fitness and a biennial renewal fee of $30.00.

New section 26-204.5 subject violators of this new Article to the provisions already contained in the Building Code under section 26-140.  Anyone who violates these provisions may be found guilty of a misdemeanor punishable by a fine of not more than $500 or by imprisonment for a period of up to six months, or both.  Furthermore, a violator may be subject to a civil penalty of $250.

Under bill section 2, this law would take effect one year after its enactment.

Major Amendments to Proposed Int. 98-A:
1. The title of the second version of Proposed Int. No. 98-A was amended to specifically refer to the term “supported scaffolds” to conform the terminology to OSHA definitions as used in the context of the revised bill.

2. Section one of the bill was amended to eliminate the reference to section 26-172 of the Administrative Code of the City of New York which modified the requirements provision for Rigger Licenses addressed in Article 6 of Subchapter 2 of Chapter 1 of Title 26 of such Code, and a new bill section one was created to add a new Article 10 to such Subchapter to solely address the issue of a Supported Scaffold Certificate of Fitness.

3. Prior bill sections two and three were eliminated, as any relevant provisions contained therein were incorporated into the new Article 10 contained in bill section one.

4. Prior bill section four, the enactment clause, was renumbered as new bill section 2.

Amendments to Int. No. 98:
1. The title of Int. No. 98 was amended to change the scope of the bill to cover individuals working on “supported scaffolds” only.

2. Section one of Int. No. 98 was amended to eliminate the reference to section 26-172 of the Administrative Code of the City of New York which modified the requirements provision for Rigger Licenses addressed in Article 6 of Subchapter 2 of Chapter 1 of Title 26 of such Code, and a new bill section one was created to add a new Article 10 to such Subchapter to solely address the issue of a Supported Scaffold Certificate of Fitness.

3. Bill sections two and three of Int. No. 98 were eliminated, as any relevant provisions contained therein were incorporated into the new Article 10 contained in bill section one.

4. Bill section four of Int. No. 98, the enactment clause, was renumbered as new bill section 2.

11/27/01, 6:30 p.m.

�  Under Local Law 10 for the year 1990, building owners were required to file inspection reports prepared by professional architects or engineers, regarding the structural safety of the exterior walls of buildings that faced sidewalks, roads, streets, etc. where pedestrians or vehicles travel every five years.  In many cases that meant that walls facing the rear or sides of buildings did not need to be inspected and thus normally did not get inspected. Prior to the passage of Local Law 11, owners were not required to inspect exterior building walls that were set back more than twenty-five feet from a street, paved walkway, plaza, or play area.


�  The second version of Proposed Int. No. 98-A was dated August 27, 1999 at 3:30 p.m. and was the subject of a hearing by this Committee on September 24, 1999.


�  1 RCNY Chapter 9.
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