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Title:

A Local Law to amend the administrative code of the city of New York, to providing legal services for tenants who are subject to eviction proceedings
Code:



Adds a new chapter 13 to title 26.
INTRODUCTION
On July 19, 2017, the Committee on Courts and Legal Services, chaired by Council Member Rory Lancman, held a hearing on Int. No. 214-B, a local law in relation to providing legal services for tenants who are subject to eviction proceedings. The first hearing on this legislation was held on September 26, 2015.
BACKGROUND


In 1963, the Supreme Court established a right to counsel for indigent criminal defendants who face imprisonment in the landmark case of Gideon v. Wainwright.
 This right recognizes that legal counsel is indispensable in those cases in which an individual’s liberty is at risk. The reality, however, is that many civil cases feature stakes as high as some criminal matters. Civil case judgments can result in the loss of a home, a country, and even a family member. Although there is a federal right to counsel for low-income individuals who face civil forfeiture of their primary residence, such a right does not exist for the vast majority of civil cases, even those involving basic human needs.
 For low-income New Yorkers, there has been a growing need for civil legal services that has until now been managed through a patchwork of programs and stopgap solutions. 

Housing Court is one of the busiest and most inundated courts in the City. The Court began in 1973 as a part of civil court that was created and dedicated to hearing matters pertaining solely to housing issues. While the court started with only ten hearing officers, it has grown to occupying several courtrooms throughout the City with approximately 50 sitting judges presiding over housing related matters.
 Housing Court hears two types of cases that can be initiated by a landlord. A landlord can bring an action against an individual for nonpayment of rent or an action of holdover.
 A nonpayment case occurs when there is a claim that a tenant owes rent and the landlord is seeking what is owed, or in the alternative, for that person to be evicted if they are unable to pay the amount owed. A holdover action occurs when a landlord wants to evict a person for reasons other than nonpayment of rent. This usually occurs when a tenant is in breach of the lease, often due to the manner in which the tenant is following the terms of the lease.
  


There are three types of cases a tenant can bring against a landlord.
 The first is when a tenant believes an illegal eviction occurred and they are asking the court to order the landlord to permit the tenant to move back into the location. The second type of action is called a Housing Part proceeding, in which the tenant asks the court to order the landlord to make repairs in their apartment or building. Lastly, a 7A proceeding, which commences when one-third or more of the tenants ask the court to take control of the building away from the landlord and give it to a court-supervised administrator.
     


As recently as 2013, 99 percent of landlords in eviction proceedings were represented by an attorney, compared to one percent of tenants.
 According to the New York City Office of Civil Justice, more than one in four tenants in court face an eviction.
 Two-thirds of the City’s total eviction petitions are concentrated in the Bronx and Brooklyn.
 
In order to address these inequities, Mayor Bill de Blasio launched new initiatives and expanded existing programs that provide access to legal assistance for low-income tenants facing eviction and other housing-related legal issues.
 Under these programs, tenants living in targeted zip codes with eviction cases in Housing Court may meet with staff from the Office of Civil Justice for a screening who will determine their eligibility for legal services.
 Eligible tenants are then referred to legal services providers who conduct immediate intake and then are provided with full legal representation during their case.
 By June 2016, levels of tenant representation rose to 27 percent.
 Further, residential evictions by declined by 24 percent, meaning an estimated 40,000 residents were able to remain in their homes during 2015 and 2016.
 As of February 2017, more than 34,000 households received legal services under the programs.


Int. No. 214-B would require the Office of Civil Justice to establish programs to provide all tenants facing eviction with access to legal services within five years. Low-income individuals with eviction cases in housing court would have full legal representation while all others would receive brief legal assistance. By October 2017, the Coordinator would also establish and begin implementing a program to provide legal services to all New York City Housing Authority (NYCHA) tenants in administrative proceedings to terminate their tenancy. Each year, the Coordinator would hold public hearings and issue reports on the progress and effectiveness of the programs, as well as the amount of funding needed to continue its implementation. 

ANALYSIS
Int. No. 214-B would require the Office of Civil Justice to establish programs for the provision of legal services in eviction proceedings. The bill would add a new chapter 13 to title 26 of the Administrative Code. The following definitions would apply:
Brief legal assistance: individualized legal assistance provided in a single consultation by a designated organization to a covered individual in connection with a covered proceeding.
Coordinator: the Coordinator of the Office of Civil Justice.

Covered individual: a tenant of a rental dwelling unit in the City, including NYHCA buildings, who is a respondent in a covered proceeding. 

Covered proceeding: any summary proceeding in housing court to evict a covered individual, including a summary proceeding to seek possession for non-payment of rent or a holdover, or a NYCHA administrative proceeding for termination of tenancy. 

Designated Citywide languages: the top six limited English proficiency languages spoken in the City and the top four limited English proficiency languages spoken by the population served or likely to be served by certain City agencies.

Designated organization: a not-for-profit organization or association that has the capacity to provide legal services and is designated by the Coordinator. 

Full legal representation: ongoing legal representation provided by a designated organization to an income-eligible individual and all legal advice, advocacy, and assistance associated with such representation, such as the filing of a notice of appearance on behalf of the income-eligible individual in a covered proceeding. 

Housing court: the housing part of the New York City Civil Court.

Income-eligible individual: a covered individual whose annual gross household income is not in excess of 200 percent of the federal poverty guidelines.
Legal services: brief legal assistance or full legal representation.
The Coordinator would establish a program to provide access to legal services for covered individuals in covered proceedings in housing court to ensure that by July 31, 2022 all individuals facing eviction in housing court receive legal services. All individuals would receive access to brief legal assistance by their first scheduled appearance in housing court, while income-eligible individuals would receive access to full legal representation. By October 1, 2017, the Coordinator would establish a program to provide NYHCA tenants in termination of tenancy proceedings with access to legal services by July 31, 2022. Both programs would be subject to appropriation. 
Each year, the Coordinator would estimate the expenditures required for the programs. Beginning in 2022, after the programs are fully implemented, the Coordinator would publish an annual summary of any changes to those estimates. 
Designated organizations would identify the geographic areas in which they would provide legal services. The Coordinator would then maintain a list those areas and the organizations providing legal services, as well as review the performance of providers each year. 
Legal services performed by an organization could not supplant, replace, or satisfy any obligations or responsibilities pursuant to another program, agreement, or contract.   

The Coordinator would hold an annual public hearing to receive recommendations and feedback about such programs. Notice would be provided at least 30 days prior via postings in housing court and public Human Resources Administration offices in designated Citywide languages and outreach through local media and to each designated organization, local elected officials, the supervising judge of the housing court, and community-based organizations. At each hearing, written and oral testimony could be provided.  A transcript would be posted online no later than 45 days after the meeting.

By September 1, 2018 and annually thereafter, the Coordinator would submit to the Mayor and the Speaker of the Council, and post online, a review of the housing court legal services program and information regarding its implementation. To the extent such information is available, the report would include:

· the estimated number of covered individuals;
· the number of individuals receiving legal services, disaggregated by:
· borough and postal code of residence;
· age of head of household; 
· household size; 
· estimated length of tenancy; 
· approximate household income;
· receipt of ongoing public assistance; and
· tenancy in rent-regulated housing or NYCHA housing.
· outcomes immediately following representation, as applicable and available, including the number of: 
· dispositions allowing individuals to remain in their residence; 
· dispositions requiring individuals to be displaced; and
· instances where the attorney was discharged or withdrew.
· non-payment and holdover petitions filed in housing court, warrants of eviction issued in housing court, and residential evictions conducted by City marshals, disaggregated by borough.
By September 1, 2018 and annually thereafter, the Coordinator would submit to the Mayor and the Speaker of the Council, and post online, a review of the NYCHA legal services program and information regarding its implementation. To the extent such information is available, the report would include:

· the number of NYCHA tenants that received legal services, disaggregated by:
· borough and postal code of residence;
· age of head of household; 
· household size; 
· estimated length of tenancy; 
· approximate household income;
· receipt of ongoing public assistance; and
· type of legal service provided.

· the outcomes of the proceedings immediately after the provision of such legal services, subject to privacy and confidentiality restrictions, and without disclosing personally identifiable information, disaggregated by the type of legal service provided; and 

· the expenditures for the program.
The coordinator could promulgate rules as may be necessary to carry out the purposes of the chapter. Nothing in the chapter or the administration or application of it would create a private right of action against the City. The bill would take effect immediately.
UPDATE

On July 20, 2017, the Committee on Courts and Legal Services passed Int. No. 214-B by a vote of seven in the affirmative and zero in the negative, with zero abstentions. 

 Int. No. 214-B
 

By Council Members Levine, Gibson, Barron, Chin, Eugene, Ferreras-Copeland, Johnson, Lander, Mendez, Wills, Treyger, Rodriguez, Kallos, Koslowitz, King, Rosenthal, Cornegy, Cohen, Reynoso, Torres, Levin, Palma, Richards, Espinal, Mealy, Gentile, Maisel, Koo, Van Bramer, Cumbo, Williams, Constantinides, Rose, Menchaca, Dromm, Crowley, Lancman, Salamanca, Cabrera, Grodenchik, Perkins, Garodnick and the Public Advocate (Ms. James)
 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to providing legal services for tenants who are subject to eviction proceedings

 

Be it enacted by the Council as follows:
 

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 13 to read as follows:
CHAPTER 13
PROVISION OF LEGAL SERVICES IN EVICTION PROCEEDINGS
§ 26-1301 Definitions.
§ 26-1302 Provision of legal services.
§ 26-1303 Public hearing.
§ 26-1304 Reporting.
§ 26-1305 Rules.
 

§ 26-1301 Definitions. For the purposes of this chapter, the following terms have the following meanings:
Brief legal assistance. The term “brief legal assistance” means individualized legal assistance provided in a single consultation by a designated organization to a covered individual in connection with a covered proceeding.
Coordinator. The term “coordinator” means the coordinator of the office of civil justice.

Covered individual. The term “covered individual” means a tenant of a rental dwelling unit located in the city, including any tenant in a building operated by the New York city housing authority, who is a respondent in a covered proceeding. 
Covered proceeding. The term “covered proceeding” means any summary proceeding in housing court to evict a covered individual, including a summary proceeding to seek possession for the non-payment of rent or a holdover, or an administrative proceeding of the New York city housing authority for termination of tenancy. 

Designated citywide languages. The term “designated citywide languages” has the meaning ascribed to such term in section 23-1101.

Designated organization. The term “designated organization” means a not-for-profit organization or association that has the capacity to provide legal services and is designated by the coordinator pursuant to this chapter. 

Full legal representation. The term “full legal representation” means ongoing legal representation provided by a designated organization to an income-eligible individual and all legal advice, advocacy, and assistance associated with such representation. Full legal representation includes, but is not limited to, the filing of a notice of appearance on behalf of the income-eligible individual in a covered proceeding. 

Housing court. The term “housing court” means the housing part of the New York city civil court.
Income-eligible individual. The term “income-eligible individual” means a covered individual whose annual gross household income is not in excess of 200 percent of the federal poverty guidelines as updated periodically in the federal register by the United States department of health and human services pursuant to subsection (2) of section 9902 of title 42 of the United States code.
Legal services. The term “legal services” means brief legal assistance or full legal representation.
§ 26-1302 Provision of legal services. a. Subject to appropriation, the coordinator shall establish a program to provide access to legal services for covered individuals in covered proceedings in housing court and shall ensure that, no later than July 31, 2022: 

1. all covered individuals receive access to brief legal assistance no later than their first scheduled appearance in a covered proceeding in housing court, or as soon thereafter as is practicable; and

2. all income-eligible individuals receive access to full legal representation no later than their first scheduled appearance in a covered proceeding in housing court, or as soon thereafter as is practicable. 

b. Subject to appropriation, no later than October 1, 2017, the coordinator shall establish a program to provide access to legal services in administrative proceedings of the New York city housing authority for tenants of buildings operated by the New York City housing authority who have been served with charges in such administrative proceedings for termination of tenancy and shall ensure that, no later than July 31, 2022, all such tenants receive access to such legal services. 

c. The coordinator shall estimate annually the expenditures required for each year of implementation of the programs described by subdivisions a and b of this section. Beginning October 1, 2022 and no later than each October 1 thereafter, the coordinator shall publish a summary of any changes to such estimates for expenditures. 

d. The coordinator shall annually review the performance of designated organizations.
 
e. The coordinator shall require each designated organization to identify the geographic areas for which such organization will provide legal services. For each such geographic area, the coordinator shall maintain a list of such organizations that provide such legal services.
f. Any legal services performed by a designated organization pursuant to this chapter shall not supplant, replace, or satisfy any obligations or responsibilities of such designated organization pursuant to any other program, agreement, or contract.   
g. Nothing in this chapter or the administration or application thereof shall be construed to create a private right of action on the part of any person or entity against the city or any agency, official, or employee thereof.
§ 26-1303 Public hearing. a. Following the establishment of the programs described by section 26-1302, the coordinator shall hold one public hearing each year to receive recommendations and feedback about such programs.

b. Such hearing shall be open to the public, and the coordinator shall provide notice of such hearing, no less than 30 days before such hearing, by: 

1. posting in the housing court in the designated citywide languages;
2. posting in public offices of the department of social services/human resources administration in the designated citywide languages; and
3. outreach through local media and to each designated organization, local elected officials,  the supervising judge of the housing court, and community-based organizations.
c. At such hearing, written and oral testimony may be provided.  

d. The coordinator shall cause a transcript of such hearing to be produced and shall post such transcript online no later than 45 days after the meeting.
§ 26-1304 Reporting. a. No later than September 1, 2018 and annually by each September 1 thereafter, the coordinator shall submit to the mayor and the speaker of the council, and post online, a review of the program established pursuant to subdivision a of section 26-1302 and  information regarding its implementation, to the extent such information is available, including, but not limited to:

1. the estimated number of covered individuals;

2. the number of individuals receiving legal services, disaggregated by the following characteristics of such individuals:

i. borough and postal code of residence;

ii. age of head of household; 

iii. household size; 

iv. estimated length of tenancy; 

v. approximate household income;

vi. receipt of ongoing public assistance at the time such legal services were initiated; 

vii. tenancy in rent-regulated housing; and 

viii. tenancy in housing operated by the New York city housing authority;

3. outcomes immediately following the provision of full legal representation, as applicable and available, including, but not limited to, the number of: 

i. case dispositions allowing individuals to remain in their residence; 

ii. case dispositions requiring individuals to be displaced from their residence; and

iii. instances where the attorney was discharged or withdrew.

4. non-payment and holdover petitions filed in housing court, warrants of eviction issued in housing court, and residential evictions conducted by city marshals, disaggregated by borough.

b. No later than September 1, 2018 and annually by each September 1 thereafter, the coordinator shall submit to the mayor and the speaker of the council, and post online, a review of the program established pursuant to subdivision b of section 26-1302 and information regarding its implementation, to the extent such information is available, including, but not limited to:

1. the number of tenants of buildings operated by the New York City housing authority that received legal services pursuant to the program described in such subdivision, disaggregated:

i. borough and postal code of residence;

ii. age of head of household; 

iii. household size; 

iv. estimated length of tenancy; 

v. approximate household income;

vi. receipt of ongoing public assistance at the time such legal services were initiated; and

vii. type of legal service provided.
2. the outcomes of the proceedings immediately following the provision of such legal services, subject to privacy and confidentiality restrictions, and without disclosing personally identifiable information, disaggregated by the type of legal service provided; and 

3. the expenditures for the program described by such subdivision.

§ 26-1305 Rules. The coordinator may promulgate such rules as may be necessary to carry out the purposes of this chapter.
§ 2. This local law takes effect immediately.
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