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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing fines for illegal conversions from industrial to residential uses.

ADMINISTRATIVE CODE:
Amends title 26 by amending section 26-126 by adding a new subdivision e and section 26-126.1 by adding new subdivisions f and g, and amends title 27 by amending section 27-118.1.

BACKGROUND AND ANALYSIS:

On June 20, 2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 34, A Local Law to amend the Administrative Code of the City of New York, in relation to increasing fines for illegal conversions from industrial to residential uses.  The Council is concerned about frequent conversion of industrial buildings to residences contrary to prohibitions in the City’s Administrative Code and Zoning Resolution. The practice of these types of illegal conversions increases costs for manufacturing and industrial businesses by limiting their ability to expand in New York City.  The Committee expects to hear testimony from representatives of the Department of Buildings, other professionals and members of the general public who are concerned with this topic.

Int. No. 34

Bill section one provides legislative findings and intent.  The Council finds that the illegal practice of converting buildings intended for industrial uses to residential occupancies affects the costs of manufacturing and industrial businesses in New York City.  These businesses provide wages and benefits to over 500,000 workers.

Bill section two amends section 27-143 of the Building Code to provide for a new subdivision (e).  This subdivision provides that anyone who illegally converts a building legally approved for manufacturing use to an occupancy dwelling shall be subject to imprisonment up to one year and a fine for each dwelling until added of at least one thousand dollars but not more than five thousand dollars for the first offense, at least two thousand five hundred dollars but not more than fifteen thousand dollars for a second offense committed within an eighteen month period of the first offense, and at least ten thousand dollars but nor more than twenty thousand dollars for a third or subsequent offense committed with an eighteen month period of the first offense.

Bill section three amends section 27-118.1 of the Building Code by creating a new subdivision (a) and a new subdivision (b).  Subdivision (a) of section 27-118.1 already makes it illegal to convert a residence with is legally approved as a one- or two-family dwelling to a residence for occupancy as a residence for more than the approved number of families.  A violation of this subdivision the Environmental Control Board may impose a civil penalty.  New subdivision (b) of section 27-118.1 would make it illegal to convert a building legally approved for manufacturing to occupancy as a dwelling.  The Environmental Control Board would have the power to determine if a violation of this provision has occurred, and if so, to impose a civil penalty.

Bill section four amends section 26-126.1 by providing new subdivisions (f) and (g).  Subdivision (f) of section 26-126.1 would impose a penalty of not less than fifty dollars nor more than one hundred dollars per day for each dwelling unit created as a result of an illegal conversion in violation of section 27-118.1.  The initial penalty of fifty dollars would commence on the date the notice of violation was issued and terminate on the date of the filing of a valid certification that the condition constituting the violation has been corrected or the date of the final determination by the Environmental Control board  that the violation has been corrected, whichever occurs first.  There would be a rebuttable presumption that the violation continued to exist from the date of the issuance of the notice of violation until the date of the filing of the valid certification or final determination of correction.  A second or subsequent violation of section 27-118.1 committed within an eighteen month period by the same person on the same premises would impose a penalty of not less than five thousand dollars nor more than fifteen thousand dollars for each dwelling unit created as a result of the illegal conversion.

Subdivision (g) of section 26-126.1 in bill section four would further provide for a penalty of not less than two hundred fifty dollars nor mare than one thousand dollars for each dwelling unit created as a result of the illegal conversion for any person that falsely certifies that a this type of violation has been corrected.  Similar to subdivision (f) of section 26-126.1, this civil penalty in subdivision (g) of section 26-126.1 would commence on the date the notice of violation was issued and terminate on the date of the filing of a valid certification that the condition constituting the violation has been corrected or the date of the final determination by the Environmental Control board  that the violation has been corrected, whichever occurs first.  There would be a rebuttable presumption that the violation continued to exist from the date of the issuance of the notice of violation until the date of the filing of the valid certification or final determination of correction. 

Bill section five provides that this law would become effective sixty days after its enactment.
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