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          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 CHAIRPERSON KOSLOWITZ: I call the

          3  Consumer Affairs meeting to order. Before we start,

          4  I would like to recognize my colleagues. To my far

          5  left is Council Member Henry, and Council Member

          6  Lasher.

          7                 Good morning. Today the Committee on

          8  Consumer Affairs will hear testimony regarding

          9  proposed Intro. No. 727.

         10                 Intro. No. 727 would ban the sale of

         11  herbal cigarettes to minors. Earlier this year,

         12  through legislation that originated from this

         13  Committee. The Council and the Administration

         14  together sent a strong message to the people of this

         15  City - we are going to end underage smoking. Local

         16  Law 2 for the Year 2000 dramatically strengthens the

         17  provisions of the Administrative Code intended to

         18  combat underage smoking by substantially increasing

         19  the penalties for selling tobacco products to

         20  minors.

         21                 Intro. No. 727 takes this even

         22  further. There are children in our City today who

         23  are purchasing and smoking cigarettes and what they

         24  are doing is perfectly legal. They are smoking, not

         25  cigarettes containing tobacco and nicotine, they are
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          2  smoking herbal cigarettes, cigarettes that are made

          3  out of herbs like ginseng, jasmine and passion

          4  flower.

          5                 Make no mistake, herbal cigarettes

          6  are still cigarettes. You smoke them. They are

          7  dangerous to your health, and very important to me,

          8  they threaten to undermine our efforts to end

          9  underage smoking as more and more kids get turned

         10  onto smoking.

         11                 Intro. No. 727 will put a stop to

         12  this by banning the sale of herbal cigarettes to

         13  persons under the age of 18. This is an obvious and

         14  necessary next step in our crusade against underage

         15  smoking, and one that has supports in all directions

         16  including some of the manufacturers.

         17                 In fact, let me now make part of the

         18  record two letters from the Temple of Esctasy

         19  Corporation, the maker of Esctasy brand herbal

         20  cigarettes, stating their unqualified support for

         21  Intro. No. 727. I am going to read another support

         22  letter from Herbal Goal, and I feel that this is

         23  important.

         24                 I just want to point out that we have

         25  four brands of cigarettes here today. The herbal
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          2  cigarettes that were purchased by minors, and this

          3  is what we want to put a stop to.

          4                 I want to read Temple of Esctasy

          5  Corporation.

          6                 "As I am certain that you are aware,

          7  we are the manufacturer of Esctasy brand herbal

          8  cigarettes. Please be advised that we are in

          9  agreement and in complete compliance with Intro.

         10  727.

         11                 Further, you can expect our complete

         12  cooperation in prohibiting the sale of these

         13  cigarettes to minors.

         14                 Furthermore, we would recommend and

         15  encourage you to add to Intro. 727 labeling

         16  restrictions on herbal cigarettes to include the

         17  phrase, no sales to minors.

         18                 Additionally, we strongly recommend

         19  making it mandatory across the board for all

         20  manufacturers of herbal cigarettes to display the

         21  Surgeon General's Warning and/or 'smoking kills' on

         22  any and all packaging. We, of course, have already

         23  implemented these, and other precautions long ago."

         24  Then they say to please let them know if there is

         25  anything they can do.
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          2                 Then I have from Alternative

          3  Cigarettes, Incorporated, "In response to your

          4  letter, dated March 30th, 2000, our company fully

          5  supports Intro. 727. No cigarettes, whether herbal

          6  or not, should be sold to minors. This is why

          7  Alternative Cigarettes has a warning on its herbal

          8  cigarettes in relation to sale to minors. Hopefully

          9  the State of New York will follow your lead and pass

         10  similar legislation", and then they thank us for our

         11  invitation and consideration. I want to put these

         12  letters into the record.

         13                 With that, I would like to take

         14  testimony of the Administration, and I would like to

         15  welcome our new Commissioner for Consumer Affairs,

         16  Jane Hoffman.

         17                 Welcome, and I look forward to

         18  working with you.

         19                 COMMISSIONER HOFFMAN: Good morning,

         20  Chairwoman Koslowitz, and members of the Consumer

         21  Affairs Committee. My name is Jane Hoffman, and I am

         22  the new Commissioner of the Department of Consumer

         23  Affairs.

         24                 I appreciate this opportunity to

         25  appear before you at this hearing on Intro. 727 to
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          2  ban the sale of herbal cigarettes to minors. I am

          3  especially pleased that my first appearance before

          4  you as Commissioner should be on a topic as

          5  important as the banning of newly emerging health

          6  hazard to minors.

          7                 Mayor Giuliani recently signed Local

          8  Law 2 of the Year 2000 that was the result of a long

          9  but worthwhile process that produced an excellent

         10  law. The law imposes severe sanctions against

         11  merchants who ignore the ban on selling tobacco

         12  products to minors, but has sufficient safeguards to

         13  ensure that merchants who take precautions to

         14  prevent such illegal sales are not unfairly

         15  penalized.

         16                 As Deputy Commissioner of Consumer

         17  Affairs, I was responsible for the implementation of

         18  the Department's Tobacco Enforcement Program that

         19  made significant inroads on reducing the illegal

         20  sale of tobacco products to minors. I am looking

         21  forward to improving on that performance with the

         22  help of Local Law 2, which we are preparing to

         23  implement when it goes into effect on August 2nd,

         24  2000.

         25                 Yet, here we are again addressing an

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            8

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  issue related to smoking cigarettes, even before we

          3  have had a chance to digest the fruits of our latest

          4  efforts to keep such health hazards out of the reach

          5  of minors.

          6                 The issue this time is herbal

          7  cigarettes. The most recent smoking health hazard to

          8  hit the marketplace. These tobacco-free cigarettes

          9  have appeared on the market under brand names like

         10  Magic, Esctasy and Herbal Gold. They are packaged as

         11  and made to look like cigarettes, but contain

         12  ingredients like marshmallow, passion flower,

         13  ginseng, mint, catnip and wild lettuce that have

         14  various physiological effects.

         15                 Since these products do not contain

         16  tobacco, they are outside the scope of the Tobacco

         17  Regulation Act, which bands only the sale of tobacco

         18  products to minors.

         19                 Although not made of tobacco

         20  products, these herbal cigarettes are designed to be

         21  smoked and thereby posed the same threat to minors

         22  as their tobacco-laden health destroying cousins.

         23  The brand name under which herbal cigarettes are

         24  sold and their packaging are also specifically

         25  designed to appeal to the youthful user, the very
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          2  audience that was to be protected by the prohibition

          3  on the sale of cigarettes to minors to inhibit them

          4  from inquiring the health-destroying smoking habit.

          5  By targeting herbal cigarettes to appeal to this

          6  audience, their promoters are thereby encouraging

          7  youthful users to acquire the smoking habit with

          8  products that successfully evade the ban on the sale

          9  of cigarettes that now applies only to products

         10  containing tobacco.

         11                 Just this past weekend, the

         12  Department of Consumer Affairs inspected 17

         13  locations, nine of which had herbal cigarettes,

         14  seven of which sold them to minors, and I have them

         15  here.

         16                 Since herbal cigarettes are designed

         17  to be inhaled and used as a tobacco product and may

         18  pose a health hazard similar as the tobacco-filled

         19  doubles, their sale should likewise be banned to

         20  minors.

         21                 This would bar their use as gateways

         22  that encourage use to inquire the smoking habit that

         23  can all too easily lead to the use of tobacco-laden

         24  cigarettes.

         25                 Mayor Giuliani was therefore
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          2  encouraged to know how promptly the Council moved in

          3  tandem with proposals he was considering to

          4  eradicate this emerging threat to the health of

          5  children before it has a chance to take route.

          6                 Intro. 727 that you are considering

          7  is simple and direct. In summary, it will make it

          8  illegal to sell herbal cigarettes to anyone under 18

          9  years old. It imposes a sizeable civil penalty

         10  ranging from $250 to $2,000 for each violation.

         11  These penalties are enforceable through the

         12  administrative tribunals of the Department of Health

         13  or the adjudication of the Division of the

         14  Department of Consumer Affairs, depending on which

         15  department writes the violation.

         16                 Moreover, the illegal sale of such

         17  herbal cigarettes puts at risk the cigarette retail

         18  license that will be issued by the Consumer Affairs

         19  Department under Local Law 2 of the Year 2000.

         20                 These penalties and enforcement

         21  provisions do not fully mirror those that will apply

         22  to the illegal sale of tobacco products. Herbal

         23  cigarettes are, however, a new problem, and such

         24  products do not yet seem to have taken hold among

         25  the youth.
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          2                 We may also be able to combine the

          3  enforcement of herbal cigarette ban with our

          4  enforcement program for tobacco products, thereby

          5  enhancing the impact of this proposal that is geared

          6  specifically to banning herbal cigarettes as a

          7  product, completely distinguished from tobacco

          8  products.

          9                 The more narrowly focused provisions

         10  of Intro. 727 that specifically target herbal

         11  cigarettes could therefore well serve the purpose of

         12  driving them from the marketplace before they gain a

         13  real foothold.

         14                 Should experience teach us that

         15  herbal cigarettes are best treated exactly like

         16  their tobacco-laden cousins, I am convinced any

         17  appropriate amendments would be speedily adopted.

         18                 Mayor Giuliani is therefore pleased

         19  to join with Speaker Vallone, Madam Chairwoman and

         20  your fellow sponsors and urges the prompt enactment

         21  of Intro. 727.

         22                 Thank you, again, for this

         23  opportunity to appear before you. I will be pleased

         24  to answer any questions.

         25                 CHAIRPERSON KOSLOWITZ: Thank you very
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          2  much.

          3                 I would like to ask you, like I said

          4  before, we had minors going out and purchasing these

          5  herbal cigarettes, has consumer affairs done

          6  anything, any kind of investigation, into herbal

          7  cigarettes being sold to minors? I know regular

          8  cigarettes has been an ongoing investigation.

          9                 COMMISSIONER HOFFMAN: We recently

         10  inspected 17 stores, nine of which had these

         11  products on the shelves, and seven of those sold the

         12  tobacco product to minors, or the non-tobacco herbal

         13  product to minors.

         14                 CHAIRPERSON KOSLOWITZ: Is that

         15  Citywide?

         16                 COMMISSIONER HOFFMAN: Yes.

         17                 CHAIRPERSON KOSLOWITZ: Citywide.

         18                 Obviously we see that these

         19  cigarettes have very attractive packaging,

         20  butterflies, leprechauns, shamrocks, and they are

         21  very attractive, do you think that this has been

         22  done on purpose, for instance, like Joe Camel years

         23  ago, that enticed children to start smoking?

         24                 COMMISSIONER HOFFMAN: I think the

         25  packaging of the product is younger and a more
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          2  youthful cover than regular tobacco products, and it

          3  may appeal to youthful users.

          4                 CHAIRPERSON KOSLOWITZ: Right, because

          5  years ago if you turned on the television, you would

          6  see cigarette commercials. Well, today we don't see

          7  that so we have to try to do it in another way

          8  where, you know, to make their product more

          9  attractive and I feel that this is purposely done to

         10  lure minors to purchase cigarettes.

         11                 Do any of my colleagues have any

         12  questions?

         13                 COUNCIL MEMBER HENRY: One question,

         14  Madam Chair.

         15                 Congratulations.

         16                 COMMISSIONER HOFFMAN: Thank you very

         17  much.

         18                 COUNCIL MEMBER HENRY: Madam Chair, I

         19  would like to be a prime sponsor of this Intro., I

         20  notice my name is not on it.

         21                 Has there been any scientific

         22  research in order to determine how addictive this

         23  new product is?

         24                 COMMISSIONER HOFFMAN: It doesn't have

         25  the same addictive qualities, as far as I know, as
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          2  tobacco. Although it doesn't contain nicotine, there

          3  are certain agents that once they are burned

          4  releases the same tar and cancer-producing results

          5  in the human body. So, while it may not have the

          6  same addictive qualities, and it may not have

          7  nicotine, it considers the same results within the

          8  human body, as far as I know.

          9                 COUNCIL MEMBER HENRY: What is the

         10  intention behind producing these type of cigarettes,

         11  herbal and cigarettes? Is it in order to get those

         12  who are addicted to regular nicotine cigarettes off

         13  that habit?

         14                 COMMISSIONER HOFFMAN: I really wish I

         15  knew that. I don't think I know why the company

         16  produces it, but I wouldn't say that it is part of a

         17  stop-smoking campaign.

         18                 COUNCIL MEMBER HENRY: But it is

         19  determined that it is definitely targeting minors?

         20                 COMMISSIONER HOFFMAN: Well, from our

         21  research in terms of what the packaging is and who

         22  is smoking it, minors are the ones who are buying

         23  it.

         24                 COUNCIL MEMBER HENRY: Thank you.

         25                 CHAIRPERSON KOSLOWITZ: Council Member
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          2  Lasher.

          3                 COUNCIL MEMBER LASHER: It is a

          4  pleasure to see you and welcome to the house.

          5                 I happen to agree with you. I think

          6  that this is an insidious methodology of going to

          7  the minors, and packaging for the minors

          8  specifically. I think it would be even better if

          9  they were all red boxes that you see that they would

         10  put out. But that is not what they are doing. What

         11  you are looking at is really destroying a youth, a

         12  minor who may not even be capable of making the

         13  determination of whether this is candy or whether it

         14  is a cigarette, and we appreciate your coming, we

         15  appreciate your being here, and really, this is a

         16  curse on the young population and to allow it to

         17  continue and not to bring down as heavily as you can

         18  on these people, irrespective of what really it

         19  looks like or what really it is, it is just

         20  something that destroys children, destroys their

         21  abilities. The tar and the nicotine within the

         22  smoking of it is just a terrible curse that our

         23  young people have taken up and anything that goes

         24  far enough to push this off of the market with your

         25  ability and our ability together and the City
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          2  Council is a tremendous step that is very important,

          3  so these children don't come up with black lungs and

          4  all sorts of different diseases that will inhibit

          5  them in their future as productive people within our

          6  society.

          7                 So, this is important work, this is

          8  good work. I commend the Chairlady for the work that

          9  she has done on this and we just can never give up

         10  on this and we have to stop it wherever we can.

         11                 I thank you for your effort.

         12                 COMMISSIONER HOFFMAN: Thank you. I

         13  agree.

         14                 CHAIRPERSON KOSLOWITZ: Thank you

         15  very, very much for being with us, and I look

         16  forward to working with you.

         17                 I would like to call up Brent

         18  Saunders.

         19                 MR. SAUNDERS: I am Brent Saunders,

         20  Director of Tobacco Control with the American Cancer

         21  Society.

         22                 I would like to thank you, Chairwoman

         23  Koslowitz, Speaker Peter Vallone, and Councilman

         24  Dear, for sponsoring this important piece of

         25  legislation being considered today.
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          2                 Thank you to all of the members of

          3  this Committee for allowing the American Cancer

          4  Society to be here today.

          5                 More than 250 children in New York

          6  start smoking each day and one-third of them will

          7  eventually die from tobacco-related disease. As an

          8  organization with the primary mission for preventing

          9  tobacco use, especially among our youth, we are

         10  concerned with how tobacco and tobacco-like products

         11  are marketed and sold to young people.

         12                 Cigarette marketing and

         13  advertisements attempt to allay anxieties about the

         14  hazards of smoking and associate smoking with good

         15  health, youthful vigor, social and professional

         16  success, and other images that are particularly

         17  attractive to young people. These images are meant

         18  to be both worthy of emulation and distant from

         19  concerns relating to health. Nothing can be further

         20  from the truth.

         21                 Studies have shown that teenagers

         22  were found to be almost three times more sensitive

         23  to cigarette smoking advertisements than adults are.

         24  Tobacco advertising has been found to possibly be a

         25  stronger factor than peer pressure or family in
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          2  encouraging young people to smoke.

          3                 The fragile developing self-image of

          4  the young person needs all the support and

          5  enhancement it can get, but not from cigarette

          6  advertising.

          7                 A study in the March issue of the

          8  American Journal of Public Health highlights the

          9  susceptibility of young people to advertising.

         10                 This article points out that those

         11  younger adolescents are very susceptible to the

         12  positive effects of TV anti-smoking ads.

         13                 These youth were significantly less

         14  likely to progress to establish smoking, but it is

         15  critical that their exposure comes early.

         16                 The converse is also true. When

         17  exposed early to tobacco advertisements, adolescents

         18  are far more likely to smoke. I have attached this

         19  copy of this article by Drs. Siegel and Biener to my

         20  testimony for your information.

         21                 The most recent advertising and

         22  marketing ploy targeting young people are bidis and

         23  herbal cigarettes including clove cigarettes.

         24                 Bidis are exotic cigarettes produced

         25  in India that contain tobacco flakes and nicotine.
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          2  They are made by rolling a dried, rectangular piece

          3  of temburni leaf with sun-dried tobacco into a

          4  conical shape and securing the ends of the roll with

          5  a thread. Bidis are puffed more frequently than

          6  cigarettes to prevent them from going out. Inhaling

          7  bidis smoke requires great pulmonary effort, due to

          8  is conical shape and poor combustibility due to low

          9  porosity of the temburni leaf. Bidis produce more

         10  tar as compared to that of an Indian cigarette.

         11  Furthermore, mainstream smoke of a bidi contains

         12  toxic agents higher in concentrations compared to

         13  American cigarettes such as hydrogen cyanide, carbon

         14  monoxide, ammonia and carcinogenic hydrocarbons such

         15  as benzopyrene.

         16                 Bidis also deliver more nicotine than

         17  regular Indian cigarettes. When lit and smoked,

         18  bidis are as dangerous as regular  cigarettes and

         19  contain the same carcinogens.

         20                 Herbal cigarettes are vegetable-based

         21  and do not contain tobacco. They are packed with

         22  herbs such as ginseng, basil, cinnamon, lettuce, tea

         23  leaves, mint, honey, chammomile, jasmine and catnip.

         24  New herbal cigarette brands are marketed with the

         25  colorful packaging, as you have shown here today,
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          2  with cartoon-like characters, such as the

          3  leprechauns and the butterflies, and candy-store

          4  flavors attractive to kids, such as cherry,

          5  chocolate, vanilla, cinnamon and marshmallow.

          6                 When lit, herbal cigarettes emit

          7  carbon monoxide and many of the same cancer-causing

          8  agents found in tobacco cigarettes. Any plant or

          9  vegetable matter is officially burnt to Co2 and H20

         10  by a chemical process called combustion. However,

         11  when these materials are used in the form of a

         12  cigarette, the smoking process would essentially be

         13  in the form of pyrolysis rather than combustion.

         14  Pyrolysis produces tars, carbon monoxide and other

         15  organic compounds, such as oils in addition to Co2

         16  and the H20. It has been established that carbon

         17  monoxide and tars are known carcinogens.

         18                 Clove cigarettes contain two-thirds

         19  of tobacco and one-third of cloves. Clove cigarettes

         20  are becoming increasingly popular with more than 150

         21  million imported from Indonesia each year.

         22                 Consumers of these are primarily

         23  teenagers and young adults. Many users believe these

         24  cigarettes are safer because they contain less or no

         25  tobacco.
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          2                 Eugenol, the active ingredient, an

          3  anaesthetic agent, in cloves deadens sensation in

          4  the throat allowing the smoker to inhale more deeply

          5  and hold smoke in their lungs for a longer period of

          6  time.

          7                 Herbal cigarettes are a relatively

          8  new phenomenon whose appeal has grown rapidly,

          9  especially among young smokers. Sales of some brands

         10  such as Ecstasy have seen a jump of 350 percent in

         11  two years. Alternative Cigarettes, maker of the

         12  brands Herbal Gold and Magic, have reported sales of

         13  $3.6 million a year.

         14                 This is another marketing strategy

         15  that can easily become an avenue for teens to mimic

         16  the adult behavior of smoking and eventually

         17  graduate onto tobacco-based cigarettes. Herbal

         18  cigarettes allow children to grow accustomed to the

         19  sensation of smoking and will lead more children

         20  into the addiction and dangers of tobacco.

         21                 The deceptive marketing tactics of

         22  these herbal cigarettes will attract kids. We are

         23  happy to learn that a Committee of the Council will

         24  consider legislation to address this new threat to

         25  our youth, and it is our hope that the legislation
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          2  will compliment the state pending legislation, and

          3  that will include herbal cigarettes and all tobacco

          4  regulations restrictions, including those preventing

          5  youths from smoking.

          6                 This legislation has already passed

          7  the State Senate and has been referred to the

          8  Committee in the Assembly. The City Council has

          9  always set the pace for anti-tobacco policy and we

         10  are confident that the Council's legislation

         11  addressing herbal cigarettes will extinguish this

         12  smoldering health issue.

         13                 The American Cancer Society

         14  congratulates the Committee on its consideration of

         15  this bill, which shows your commitment to the

         16  children of New York City.

         17                 We look forward to our continued

         18  partnership with this Committee to help young people

         19  be healthy.

         20                 Lifestyle choices are learned at a

         21  very early age, and continue through adulthood, we

         22  are committed to young people becoming healthy

         23  adults.

         24                 Thank you.

         25                 CHAIRPERSON KOSLOWITZ: Thank you. I
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          2  really appreciate your testimony, especially on the

          3  health impact on smoking herbal cigarettes.

          4                 What authority can you point us to in

          5  that portion of your statement addressing the health

          6  impact of herbal cigarettes? Like where can we go

          7  with this?

          8                 MR. SAUNDERS: In terms of where that

          9  information comes from?

         10                 CHAIRPERSON KOSLOWITZ: Health-wise.

         11                 MR. SAUNDERS: We can certainly get

         12  where all of this is quoted from, all of the studies

         13  that were quoted from for you, if you would like.

         14                 CHAIRPERSON KOSLOWITZ: In your

         15  opinion you feel smoking herbal cigarettes is just

         16  as dangerous as smoking regular cigarettes with the

         17  nicotine and the tar?

         18                 MR. SAUNDERS: Absolutely. And I think

         19  the reason that I mentioned the other cigarettes,

         20  the bidis and the clove cigarettes, is because I

         21  think the public is very, very confused now and I

         22  think tobacco has been in our culture for hundreds

         23  of years, and I think what we are trying to do is

         24  keep tobacco in the culture because healthwise we

         25  are trying to move it out of our culture, and I
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          2  think there is this kind of battle back and forth to

          3  keep tobacco in the main stream. So the public is

          4  not sure if there is a healthy way of smoking, and

          5  what we are trying to say is that it is the actual

          6  act of lighting something and inhaling it and

          7  smoking it is the dangerous part of it, the

          8  carcinogens, and that is where you harm yourself.

          9  Whether it is tobacco or it is herbs or whatever it

         10  is, the tobacco only has the addictive part which

         11  keeps you smoking.

         12                 CHAIRPERSON KOSLOWITZ: Right.

         13                 How long would you say that herbal

         14  cigarettes have been around? Have they been around

         15  for a long time? I know recently they have become

         16  more known. I mean, I certainly knew that there were

         17  herbal cigarettes, and obviously recently I do know

         18  that there are herbal cigarettes, how long has it

         19  been around? Is it something new?

         20                 MR. SAUNDERS: I think, like the clove

         21  cigarettes I think were the first herbal cigarettes

         22  that were around, and we have seen them for 20 or 30

         23  years, but they haven't been promoted as much. But I

         24  think what happens is that these new products, and

         25  the way that it is packaged, that in young community
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          2  messages get through that youth community very

          3  quickly, so when they see a new product on the

          4  market, they pass it through the community very

          5  quickly, so we are seeing a lot of young people

          6  talking about it and hearing about it more often

          7  now. Even though it is not really being advertised

          8  that much.

          9                 CHAIRPERSON KOSLOWITZ: Right. But

         10  what about all of the different brands? All of those

         11  different brands have been around let's say for 20

         12  or longer years?

         13                 MR. SAUNDERS: No, we haven't seen

         14  those until very recently, the last few years, these

         15  herbal cigarettes, the leprechauns and the

         16  butterflies, but the clove cigarettes have been

         17  around for a long time.

         18                 CHAIRPERSON KOSLOWITZ: I mean, I feel

         19  that stores are taking advantage more, and having

         20  the herbal cigarettes. Where maybe some stores never

         21  sold them, more and more stores are selling them

         22  because they are legal to minors.

         23                 MR. SAUNDERS: Well, I think you also

         24  see that with the salesman of the products. You

         25  know, once they start getting out there in the
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          2  community and selling it to the sales people, we see

          3  it out there more often. Probably not the sales

          4  people are getting the right messages either from

          5  the salesman from the company.

          6                 CHAIRPERSON KOSLOWITZ: Right.

          7                 But I would really like to go further

          8  and, you know, if we can get some people down here

          9  to explain the health hazards of what herbal

         10  cigarettes can do, you know, besides the

         11  legislation, like, you know, pardon the pun, you

         12  know, nip it in the butt, you know, just start it

         13  now before it just gets out of hand and I would like

         14  to work further with you to try to get people down

         15  to say, you know, how dangerous it is to their

         16  health.

         17                 I wonder if there is any numbers on

         18  the bidis, did you say?

         19                 MR. SAUNDERS: Correct.

         20                 CHAIRPERSON KOSLOWITZ: Like people

         21  who have smoked them, you know, any kinds of

         22  numbers, how it has harmed their health?

         23                 MR. SAUNDERS: Right. We don't have a

         24  lot of that information yet, because these, again,

         25  are just becoming more popular and being studied
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          2  recently. So, there is not a lot of information on

          3  it yet.

          4                 But I think what we are trying to

          5  tell the public, that if they use their common

          6  sense, you know, if a cigarette is bad for you and

          7  because it is lit and you smoke it and that is what

          8  causes the cancers, then anything else that you

          9  light and inhale is going to cause those same kind

         10  of cancers.

         11                 CHAIRPERSON KOSLOWITZ: Right.

         12                 How will this bill impact the

         13  American Cancer Society's efforts against teenage

         14  smoking?

         15                 MR. SAUNDERS: Well, we have a new

         16  program that we just kicked off last week, it is

         17  called The Kick Butt Teen Challenge, and what we are

         18  going to have kids do are in their communities look

         19  and see what the problems are in their communities

         20  with teenage smoking, and this is one -- I am

         21  certain this is one of the issues that is going to

         22  come up with these young people.

         23                 It certainly will help the American

         24  Cancer Society for kind of confirming what we have

         25  been saying all along, that these cause cancer. So,
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          2  it is going to make our job easier and actually the

          3  public understanding that these are just another --

          4  they are not a different product, they are the same

          5  kind of product, they cause the same kind of issues

          6  as people know that tobacco does.

          7                 CHAIRPERSON KOSLOWITZ: Okay.

          8                 Well, I want to thank you very much

          9  for being with us.

         10                 COUNCIL MEMBER HENRY: Madam Chair,

         11  can I just ask one question?

         12                 CHAIRPERSON KOSLOWITZ: Absolutely.

         13                 COUNCIL MEMBER HENRY: Yes, I am just

         14  curious to know that, if you anticipate any sort of

         15  legal challenge in that some of the elements

         16  contained in the cigarettes are not harmful as such

         17  and there is no law or legislation against them,

         18  like ginseng, for example. And seeing that you have

         19  some of the cigarettes in ginseng, and there is no

         20  law or anything against consuming that, seeing that

         21  it is packaged in that way, do you anticipate any

         22  legal challenge to this legislation?

         23                 MR. SAUNDERS: I don't think that we

         24  will anticipate any legal challenge, again, because

         25  we are basing it on the fact that the combustion,
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          2  and the tar is a result of lighting it on fire and

          3  putting it in your mouth. Ginseng can be ingested in

          4  a number of other ways that can be healthy and we

          5  are not certainly talking about that at all. We are

          6  talking about lighting something on fire and

          7  inhaling it, smoking it, which is the issue, the

          8  cancer-causing issue.

          9                 CHAIRPERSON KOSLOWITZ: Thank you.

         10                 I want to acknowledge we have been

         11  joined by some other colleagues, Council Member

         12  Fiala, and Council Member Spigner.

         13                 Thank you very much.

         14                 MR. SAUNDERS: Thank you.

         15                 CHAIRPERSON KOSLOWITZ: And I look

         16  forward to working with you.

         17                 MR. SAUNDERS: Thank you.

         18                 CHAIRPERSON KOSLOWITZ: I would like

         19  to call upon Claire Millman.

         20                 MS. MILLMAN: Good morning. I am

         21  Claire Millman, President for the Alliance for

         22  Smoke-Free Air, and I have to say that I am a

         23  veteran at this, having done 26 years of voluntary

         24  service in tobacco control, here in the City, on

         25  Long Island, and toward the State, as well.
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          2                 I am also the media chair for the

          3  Nassau Suffolk Tobacco Control Task Force out on the

          4  Island, and I am a member of the Policy Committee of

          5  the Coalition for a Smoke-Free City here in New

          6  York.

          7                 I would like to say that we heartily

          8  endorse Intro. 727, and thank Speaker Vallone and

          9  you, Chair Koslowitz, and Councilman Dear, and the

         10  New York City Council for this latest proposed

         11  legislation in your ongoing outstanding leadership

         12  to protect the health and well-being of our

         13  children, thereby enhancing the health of all of our

         14  New Yorkers.

         15                 Prohibiting the sale of herbal

         16  cigarettes to minors, while providing necessary

         17  protection of their health will also educate both

         18  our youth and adults, raising public consciousness

         19  that these cigarettes which have been portrayed as a

         20  "healthy alternative" to tobacco smoking are in

         21  fact toxic and carcinogenic, as are the tobacco

         22  products.

         23                 In an April 5th Newsday article

         24  entitled "Study Ties Smoking to Colorectal Cancer",

         25  our second leading cause of cancer death, it was
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          2  noted that "combustion products, such as carbon

          3  monoxide and derivatives from tars and nicotine,

          4  course through the blood with each drag on a

          5  cigarette... The very process of smoking itself

          6  sends the toxins to every part of the body."

          7                 The lighting and inhaling of herbal

          8  cigarettes releases carbon monoxide tar and other

          9  carcinogenic agents into the entire body. To quote

         10  Dr. John Moore-Gillon, chairman of the British Lung

         11  Foundation: "If you are burning herbal cigarettes,

         12  all you are doing is substituting the burning leaves

         13  of one sort of plant for another." And Clive Bates,

         14  Director of the British Action on Smoking and health

         15  states: "Herbal cigarettes contain all the nasty

         16  chemicals in cigarettes."

         17                 To date, herbal cigarettes are

         18  legally sold to minors, much less expensive than

         19  tobacco products, and marketing deceptively as an

         20  acceptable, healthy alternative to tobacco smoking,

         21  making them an easily accessible, appealing,

         22  desirable, fund and trendy product for children,

         23  which can serve as the precursor of tobacco smoking,

         24  out number one preventable cause of death.

         25                 In an herbal cigarette ad, the
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          2  product is touted as having, "Rich flavor and

          3  satisfying smoke, the healthy alternative to

          4  tobacco, smoking satisfaction without nicotine, made

          5  of a proprietary blend of healthy herbs."

          6                 I would like to recommend in addition

          7  to this bill, if I may, a provision in both the bill

          8  that passed in the senate and the state, and its

          9  companion bill now in the Assembly. It stipulates

         10  that no person engaged in the business of selling or

         11  otherwise distributing herbal cigarettes for

         12  commercial purposes or any agent or employee of such

         13  person, shall knowingly distribute without charge

         14  herbal cigarettes.

         15                 In other words, the free

         16  distribution, which of course is in our New York

         17  City and State law, as far as tobacco products.

         18                 But I don't think this bill

         19  specifically indicates that it covers a free

         20  distribution of herbal cigarettes as well, and with

         21  this language it would indicate that the same

         22  retailers or those in the business of selling herbal

         23  cigarettes would not be allowed to distribute free

         24  samples.

         25                 CHAIRPERSON KOSLOWITZ: We believe
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          2  that our bill, Intro. 727, we would have to see the

          3  State legislation, but I believe the bill covers

          4  this activity.

          5                 MS. MILLMAN: Okay.

          6                 CHAIRPERSON KOSLOWITZ: Because in our

          7  bill, you can't offer for sale not just sell herbal

          8  cigarettes. In other words, you can't offer them for

          9  sale.

         10                 MS. MILLMAN: I am talking about

         11  offering them free. In other words, free samples,

         12  free distribution, is that covered as well, because

         13  I am not sure.

         14                 I have a copy of the State bill with

         15  me.

         16                 CHAIRPERSON KOSLOWITZ: Okay, well, we

         17  believe in our bill it would be a violation of the

         18  law. In our bill. You will speak to the Counsel and

         19  they will explain it further.

         20                 MS. MILLMAN: Okay.

         21                 The laudable action by this Council

         22  will benefit not only our children, adults and

         23  visitors, but given New York's prominent status, it

         24  will benefit society worldwide, as it has in the

         25  past, legislation with tobacco control. And we look
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          2  forward to swift passage of this bill, this very

          3  important bill.

          4                 Thank you.

          5                 CHAIRPERSON KOSLOWITZ: Yes.

          6                 I just want to say that you mentioned

          7  herbal cigarettes are cheaper than regular

          8  cigarettes?

          9                 MS. MILLMAN: Yes. They are less

         10  expensive. They are easily accessible, and, so, they

         11  can be used as a starter for tobacco smoking, as

         12  well as being hazardous in their own right.

         13                 CHAIRPERSON KOSLOWITZ: Right. Well,

         14  we paid $4.50 for these packs of cigarettes, so I

         15  don't see, you know, obviously they are not cheaper,

         16  and because they are becoming more famous or more,

         17  you know, there is a market for them now more than

         18  there ever has been, maybe they are just going and

         19  raising the prices, but these cigarettes were $4.50

         20  a pack.

         21                 MS. MILLMAN: Okay, I haven't

         22  purchased either them or regular cigarettes ever,

         23  but I was going by the material that I had

         24  researched and they indicated that they are a lot

         25  cheaper.
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          2                 We had this type of legislation going

          3  on on Long Island as well, in different parts of the

          4  Island, and Nassau and Suffolk as well, and we

          5  looking forward to it being passed in all areas.

          6                 CHAIRPERSON KOSLOWITZ: What is the

          7  status of the bill in Nassau and Westchester County?

          8                 MS. MILLMAN: Westchester, I am not

          9  sure. In Nassau County it is just being considered.

         10  And Suffolk County there will be a hearing very

         11  shortly.

         12                 CHAIRPERSON KOSLOWITZ: All right.

         13  Well, I am sure that our bill will move very

         14  swiftly.

         15                 MS. MILLMAN: I look forward to that.

         16                 Thank you very much.

         17                 CHAIRPERSON KOSLOWITZ: And we will

         18  continue our fight on saving minors from hazardous

         19  health conditions, and, you know, anything hazardous

         20  to their health.

         21                 MS. MILLMAN: Absolutely.

         22                 CHAIRPERSON KOSLOWITZ: Are there any

         23  questions from my colleagues?

         24                 (No response.)

         25                 CHAIRPERSON KOSLOWITZ: Okay, well,
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          2  that's it.

          3                 There are no other witnesses and no

          4  other questions, and with that, I call this meeting

          5  adjourned.

          6                 (Hearing concluded at 10:55 a.m.)
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