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THE COUNCIL OF THE CITY OF NEW YORK

April 11, 2024
TO:		Hon. Justin Brannan Chair, Finance Committee
Members of the Finance Committee

FROM:	Michael Twomey, Assistant Counsel, Finance Division
Kathleen Ahn, Counsel, Finance Division
		
RE:	Finance Committee Agenda of April 11, 2024 – Resolution approving a tax exemption for three Land Use items (Council Districts 7, 9, 15, 16, 35)

Item #1:  WHGA Amsterdam Garvey
WHGA Amsterdam Garvey (“Project”) is a scattered site project consisting of 330 current units spread across 27 buildings located generally throughout the Harlem and West Harlem neighborhoods in Manhattan. The Project includes one building in the Third Party Transfer Program (“TPT”), which will be acquired by Amsterdam Garvey Housing Development Fund Corporation at closing (“Amsterdam Garvey HDFC”). The TPT building will complete a substantial rehabilitation scope of work, consisting of unit reconfiguration, and the rest of the buildings will complete a moderate rehabilitation scope of work. Post-construction, there will be 325 units, inclusive of four superintendent units, across the Project. The Project will be financed by a private loan and HPD City Capital subsidy.

[bookmark: _Hlk153809721]Of the 27 buildings, two buildings—513 W 145th Street and the TPT building at 135 W 131st Street—are seeking full 40-year Article XI exemptions. The other buildings are eligible for 420-c exemptions.  These two buildings consist of 15 units – six studios, one 1-bedroom, and eight 3-bedrooms – with two commercial spaces located at 513 W 145th Street and there is no superintendent unit within these two buildings.

All 27 buildings will be brought under the ownership of Amsterdam Garvey HDFC at closing. Amsterdam Garvey HDFC and West Harlem Group Assistance, Inc. (“WHGA”) will be the only entities in the post-closing organizational structure.  The 513 W 145st St building has 12 violations (1 A, 1 B, and 10 C’s). The TPT building has 251 violations (29 A’s, 168 B’s, and 54 C’s), The TPT building will undergo a substantial rehabilitation and unit reconfiguration that will remedy these violations. All violations are required to be removed prior to the project’s conversion to permanent financing. 


Summary: 
· Borough – Manhattan
· Block 1916, Lot 17; Block 2077, Lot 22
· Council Districts – 7, 9
· Council Members – Abreu, Salaam
· Council Members approval –Yes
· Number of buildings – 2
· Number of units – 15 residential
· Type of exemption – Article XI, full, 40-year
· Population – Rental
· Sponsors – West Harlem Group Assistance, Inc.
· Purpose – preservation
· Cost to the city –  $949 thousand (projected cumulative value)
· Housing Code Violations 
· Class A – 30
· Class B – 169
· Class C – 64

Anticipated AMI Targets:  All seven units in 135 W. 131st Street will be restricted to 80% AMI; all eight units in 513 W. 145th Street will be restricted to 60% AMI.

Item #2:  Crotona Park West
[bookmark: _Hlk149843553]Crotona Park West (the “Project”) consists of 20 buildings and 2 vacant lots located in the Morrisania and Claremont neighborhoods in the Bronx, containing 562 residential units. There are 7 studios, 202 one-bedrooms (plus one unit reserved for a superintendent), 306 two-bedrooms (plus one unit reserved for a superintendent), and 45 three-bedrooms. There are six commercial spaces and no community facility space. The Project is sponsored and managed by Phipps Houses Inc.; a non-profit organization located in Manhattan.

The Project will be going through HPD’s Housing Preservation Opportunities (HPO) program to maintain affordability and to allow the sponsor to meet critical and short-term needs of the buildings while maintaining operations, which are identified in an Integrated Physical Needs Assessment (IPNA) report. The anticipated work will include facade repair, window and insulation work, mold remediation, mailbox replacement, and building envelope sealings. A larger redevelopment plan is expected to occur at the site in the next 5 to 10 years. HPD will be providing a full 40-year Article XI tax exemption. The exemption was sized to preserve the existing affordability across the properties and maintain long term operations. 

Current preferential rents average 41% AMI while the current legal rents average 46% AMI. The market rents in the area average 77% AMI according to Rent-O-Meter.

[bookmark: _Hlk151999330]As a condition of providing the Article XI tax exemption, HPD will require a 40-year regulatory agreement restricting rents and income tiers in addition to requiring a 10% homeless set-aside (57 units) and HPD’s Aging-In-Place initiative. The Article XI will be retroactive to July 1, 2023 to address operational needs caused by the phasing out of the existing J-51 benefits.

Summary: 
· Borough – Manhattan
· Block 2926, Lots 23, 27; Block 2927, Lots 31, 33, 38, 42, 50, 57, 59; Block 2929, Lots 24, 28, 31, 35; Block 2930, Lots 60, 61, 62, 63, 65, 66, 70, 72, 74
· Council Districts – 15, 16
· Council Members – Feliz, Stevens
· Council Members approval – Yes
· Number of buildings – 20
· Number of units – 562 residential
· Type of exemption – Article XI, full, 40 years
· Population – Rental
· Sponsors – Phipps Houses, Inc.
· Purpose – preservation
· Cost to the city –  $32.3 million (net present value)
· Housing Code Violations 
· Class A – 12
· Class B – 8
· Class C – 6

Anticipated AMI Targets:  10 units at 40%, 248 units at 50%, 249 units at 60%, 49 units at 80%, and 4 units at 95%

Item #3:  1350 Bedford Avenue
1350 Bedford Avenue (the “Project”) is seeking to obtain an Article XI exemption for a period of 40 years beginning on the date that the project closes on a regulatory agreement and tax exemption through HPD’s HUD Multifamily program. The 1350 Bedford Avenue Housing Development Fund Corporation (the “Legal Owner”) anticipates switching the project from a Mark-to-Market to Mark-Up-to-Market in 2033 when the HUD Use Agreement expires. The Project is requesting a standard term sheet exemption of 12% Gross Rent Tax (GRT) base + 25% increase to be capped at the lower of 17% of HUD contract rents and full real estate taxes to assist in preservation of the project’s affordability for the next 40 years.  The Project includes 49 one-bedroom units and 29 two-bedroom units. Additionally, the building has one two-bedroom superintendent unit. There are 78 Housing Assistance Payment (HAP) units. 

Summary: 
· Borough – Brooklyn
· Block 1205, Lot 25
· Council District – 35
· Council Member – Hudson
· Council Member approval – Yes
· Number of buildings – 1
· Number of units – 78 residential
· Type of exemption – Article XI, partial, 40 years
· Population – Rental
· Sponsors – Wavecrest Management
· Purpose – preservation
· Cost to the city –  $1.85 million (net present value)
· Housing Code Violations 
· Class A – 7
· Class B – 1
· Class C – 1
Anticipated AMI Targets:  50% for all units


THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 1916, Lot 17; Block 2077, Lot 22), Manhattan, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated March 13, 2024 that the Council take the following action regarding a housing project located at (Block 1916, Lot 17; Block 2077, Lot 22), Manhattan (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED: 
1.	For the purposes hereof, the following terms shall have the following meanings:
a. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement. 

b. “Exemption Area” shall mean the real property located in the Borough of Manhattan, City and State of New York, identified as Block 1916, Lot 17 and Block 2077, Lot 22 on the Tax Map of the City of New York.

c. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.

d. “HDFC” shall mean Amsterdam Garvey Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area in the Exemption Area with the prior written consent of HPD.

e. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

f. “New Exemption” shall mean the exemption from real property taxation provided hereunder with respect to the Exemption Area.

g.       “Owner” shall mean the HDFC.

h. “Prior Exemption” shall mean the exemptions from real property taxation for the Exemption Area approved by the New York City Council on March 7, 1995 (Resolution No. 882) and on December 11, 2018 (Resolution No. 660).

i. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner that is executed on or after November 1, 2023, and that establishes certain controls upon the operation of the Exemption Area during the term of the New Exemption.  

2.	The Prior Exemption shall terminate upon the Effective Date.
	
3.	All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date. 
	
4.	Notwithstanding any provision hereof to the contrary:

a.	The New Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD.  HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the New Exemption shall prospectively terminate.

b.	The New Exemption shall apply to all land in the Exemption Area, but shall only apply to buildings on the Exemption Area that exist on the Effective Date. 

c.	Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

d. 	All previous resolutions, if any, providing an exemption from or abatement of real property taxation with respect to the Exemption area are hereby revoked as of the Effective Date. 
 
5.	In consideration of the New Exemption, the owner of the Exemption Area shall, for so long as the New Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing,  nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities. 

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on April 11, 2024, on file in this office.

_______________________
City Clerk, Clerk of Council


THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 2926, Lots 23, 27; Block 2927, Lots 31, 33, 38, 42, 50, 57, 59; Block 2929, Lots 24, 28, 31, 35; Block 2930, Lots 60, 61, 62, 63, 65, 66, 70, 72, 74), Bronx, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated March 18, 2024 that the Council take the following action regarding a housing project located at (Block 2926, Lots 23, 27; Block 2927, Lots 31, 33, 38, 42, 50, 57, 59; Block 2929, Lots 24, 28, 31, 35; Block 2930, Lots 60, 61, 62, 63, 65, 66, 70, 72, 74), Bronx (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED: 
1. For the purposes hereof, the following terms shall have the following meanings:
1. [bookmark: _Hlk130471322]“Company” shall mean Phipps Houses, Inc. or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

1. “Effective Date” shall mean July 1, 2023. 

1. “Exemption” shall mean the exemption from real property taxation provided hereunder.

1. “Exemption Area” shall mean the real property located in the Borough of the Bronx, City and State of New York, identified as Block 2926, Lots 23 and 27, Block 2927, Lots 31, 33, 38, 42, 50, 57, and 59, Block 2929, Lots 24, 28, 31, and 35, Block 2930, Lots 60, 61, 62, 63, 65, 66, 70, 72, and 74 on the Tax Map of the City of New York.

1. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.

1. “HDFC” shall mean Crotona Park West Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

1. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

1. “J-51 Benefits” shall mean any tax benefits pursuant to Section 489 of the Real Property Tax Law which are in effect on the Effective Date.

1. “Owner” shall mean, collectively, the HDFC and the Company.

1. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area on or after the date such regulatory agreement is executed. 

1. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
1. Notwithstanding any provision hereof to the contrary:
0. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
0. The Exemption shall apply to all land in the Exemption Area, but shall only apply to buildings on the Exemption Area that exist on the Effective Date.
0. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

4.	In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, (a) nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities, and (b) the J-51 Benefits shall remain in effect, but (i) the Exemption shall be reduced by the amount of such J-51 Benefits. 

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on April 11, 2024, on file in this office.

_______________________
City Clerk, Clerk of Council


THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 1205, Lot 28), Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated March 20, 2024 that the Council take the following action regarding a housing project located at (Block 1205, Lot 28), Brooklyn (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Company” shall mean 1350 Bedford Avenue LLC or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

b. “Contract Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Contract Rent Differential Tax for the applicable tax year.

c. “Contract Rent Differential” shall mean the amount by which the total contract rents applicable to the Exemption Area for such tax year (as adjusted and established pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total contract rents which are authorized as of the Effective Date.

d. “Contract Rent Differential Tax” shall mean the sum of (i) $212,797, plus (ii) twenty-five percent (25%) of the Contract Rent Differential; provided, however, the total annual real property tax payment by the Owner shall not at any time exceed the lesser of (A) seventeen percent (17%) of the contract rents in the applicable tax year, or (B) the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, if the Owner fails to provide the contract rents on or before the Contract Rent Deadline, Contract Rent Differential Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

e. “Effective Date” shall mean the date that HPD and the Owner enter into the Regulatory Agreement.	                                                                                          

f. “Exemption” shall mean the exemption from real property taxation provided hereunder.

g. “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and State of New York, identified as Block 1205, Lot 28 on the Tax Map of the City of New York.

h. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.  

i. “HDFC” shall mean 1350 Bedford Avenue Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

j. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

k. “Owner” shall mean, collectively, the HDFC and the Company. 

l. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption.

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Contract Rent Differential Tax.

4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on the Exemption Area that exists on the Effective Date.

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5.	In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities.

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on April 11, 2024, on file in this office.

_______________________
City Clerk, Clerk of Council
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