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          2                 CHAIRPERSON DILAN: All right, I'm

          3  going to call this meeting to order. It should be a

          4  very brief one. Good afternoon. My name is Erik

          5  Martin Dilan, I'm Chair of the Housing and Buildings

          6  Committee. I'd like to thank everyone for attending

          7  today on this hearing on two bills pertaining to

          8  professional certification process, by registered

          9  architects or professional engineers with the

         10  Department of Buildings.

         11                 The two bills being considered today

         12  are proposed Intro. 308-A, sponsored by Council

         13  Member Vacca, and proposed Intro. 309-A, also

         14  sponsored by Council Member Jimmy Vacca and Mike

         15  Nelson.

         16                 Proposed Intro. 308-A would mandate

         17  that the Department of Buildings examine all

         18  portions of any application for the approval of

         19  plans and amendments when such an application or

         20  plan amendment was submitted by a professional

         21  engineer or registered architect that was put on

         22  probation by the New York State Board of Regents.

         23                 This requirement would last for the

         24  duration of the time that the engineer or architect

         25  is on probation.
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          2                 Proposed Intro. 309-A would require

          3  that the Commissioner of the Department of Buildings

          4  to suspend, revoke or revoke conditions and

          5  privileges at the hearing at the Office of

          6  Administrative Trials and hearings.

          7                 If a registered architect or engineer

          8  has knowingly or diligently certified an application

          9  or plans that contain false information or were not

         10  in compliance with the law or certified applications

         11  two times with any 12-month period that led to a

         12  revocation of a permit or demonstrated incompetence,

         13  or lack of knowledge of relevant laws.

         14                 Clearly here we're going after, the

         15  intent here is to go after engineers and architects

         16  that grossly -- that are grossly negligent in their

         17  job and are not up to speed with industry standards.

         18  It would also allow for an architect and an engineer

         19  to seek the restoration of his or her

         20  self-certification privileges that have been

         21  suspended or revoked, one year after those

         22  privileges have been suspended by the Commissioner.

         23                 Once those privileges are restored,

         24  an architect or an engineer will be on a six-month

         25  probation period and must take training or education
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          2  classes in the Building Code, zoning resolution or

          3  other related laws.

          4                 It would also require that any

          5  architect or engineer that certifies an application

          6  or other document that contains false information or

          7  that is not in compliance with the law or that

          8  demonstrates incompetence or lack of knowledge of

          9  relevant laws while on the six-month period to

         10  undergo a permanent revocation of his or her

         11  professional certification privileges.

         12                 The Department of Buildings will

         13  maintain a database of all professional engineers

         14  and architects whose privileges have been sanctioned

         15  or limited.

         16                 DOB will add these names to a

         17  database within seven business days of revocation,

         18  suspension or other limitation of privileges, DOB

         19  will post information on its website that would

         20  include the name description, the limitation, the

         21  restoration, the addresses of locations involved and

         22  whether the limitation was imposed after the hearing

         23  pursuant to a settlement.

         24                 Furthermore, the provisions of

         25  Subdivision D, Section 27143.2 which deals with the
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          2  need for additional training while on probation

          3  would take effect 120 days after enactment.

          4                 Remaining provisions of this law

          5  would become effective immediately upon enactment.

          6                 Before we continue, I would like to

          7  introduce the members of the Housing and Buildings

          8  Committee that are here today. To the far right, I

          9  believe that is Council Member Lew Fidler, then

         10  Council Member Comrie to the right of him. Council

         11  Member Tony Avella, Council Member Bob Jackson to my

         12  left, Council Members James Oddo and Dennis

         13  Gallagher.

         14                 Then we've also been joined by

         15  Council Member Mike Nelson, and Council Member Jimmy

         16  Vacca, who are the sponsors of the items before us

         17  today. And we've had several hearings on these

         18  bills, and will not accept any additional testimony.

         19  But I want to acknowledge that we've received

         20  testimony from the AIA Chapter of New York that will

         21  be entered into the record, as well as testimony

         22  from the New York Industrial Retention Network which

         23  will also be added into the record.

         24                 At this time I'd like to ask my

         25  colleague James Vacca if he had anything he would
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          2  like to open with on this hearing in response to the

          3  bills?

          4                 COUNCIL MEMBER VACCA: Thank you, Mr.

          5  Chairman. Basically I've always viewed

          6  self-certification as a privilege.

          7  Self-certification is where the City of New York

          8  tells an architect we trust you to give us

          9  information, file plans that are correct. You then

         10  sign a document acknowledging that everything is

         11  correct to the best of your knowledge, and a review

         12  by the Buildings Department is often not in place.

         13                 We have found in the Bronx, and we

         14  have found throughout New York City that many times

         15  self-certified plans are in error. Over-development

         16  that has fueled the outer boroughs, especially, has

         17  often been evidence by self-certified applications

         18  that exceed zoning computations that go beyond the

         19  allowable floor area ratio, side area requirements,

         20  and people are upset. People feel that we have a

         21  Buildings Department that should provide oversight.

         22  All City agencies have to provide oversight over

         23  what is done and what is filed.

         24                 My bills are very obvious, and I

         25  think that the Chairman stated it correctly, if
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          2  you're on probation from the State of New York as an

          3  architect, you should not be allowed to

          4  self-certify. Probation by the State of New York,

          5  Department of Education is a serious, serious

          6  matter, and being so serious should assure that the

          7  architect forfeits that right.

          8                 Secondly, we want to say that if

          9  architects in a one-year period, twice file plans

         10  that are in error, the intent knowingly or

         11  negligently, that right to self-certification is

         12  taken away.

         13                 I think our history in the City has

         14  shown that for safety purposes, that for zoning

         15  purposes, review is a good thing. Plans need to be

         16  reviewed. Certainly those who have a history of

         17  filing plans that are inaccurate have to be sent a

         18  message. Most architects do a good job, and most

         19  architects are very conscientious. But for those who

         20  think that self-certification is a way to avoid

         21  mandated zoning requirements, these two bills

         22  address a problem that has long cried out for

         23  attention. And I want to thank my colleagues, it's

         24  important to the City we get on with this. This is

         25  doable. This is something that we can say is the
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          2  beginning of our City getting a handle on something

          3  that for too long has been a runaway train.

          4                 So, I want to thank my colleagues who

          5  co-sponsored the bill. I especially want to thank

          6  Mike Nelson, and I especially want to single out

          7  James Oddo of Staten Island, the Chairman of our

          8  Task Force on the Buildings Department who held

          9  hearings throughout the City, and who, like myself

         10  and like Mike Nelson and many others, has found that

         11  self-certification has posed significant problems.

         12  These bills seek to address those and I think it is

         13  a very good first attempt.

         14                 We may need to do more, and I look

         15  forward to doing more, but these bills start a

         16  process and answer complaints that we've heard

         17  throughout the City.

         18                 Thank you.

         19                 CHAIRPERSON DILAN: All right, at this

         20  time I'm going to turn to the task force chair for a

         21  comment. I will allow Nelson to go as a co-sponsor

         22  of the bill, then we'll go to the Task Force Chair

         23  for a comment and then Council Member Fidler.

         24                 COUNCIL MEMBER NELSON: Thank you, Mr.

         25  Chair. I want to thank you and your Committee and
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          2  all other concerned Council members for these two

          3  bills coming to fruition. This is a long time in

          4  coming and it's been born of frustration to the many

          5  architects and professional engineers. And "many" is

          6  a loose term. It might have been not that many at

          7  all, but there were enough of them to cause a lot of

          8  havoc in a lot of districts, a lot of people being

          9  extremely upset on what they saw was happening. They

         10  called buildings and if they were lucky they would

         11  get a stop work order, and basically there was no

         12  hook to this. There was no teeth in this.

         13                 The problems even led up to extremely

         14  dangerous situations. Every once and awhile we hear

         15  about somebody falling off a scaffold or having a

         16  problem, and there's been indications in some cases

         17  for some caving in for that matter that it was

         18  self-certified.

         19                 Short of total revocation of

         20  self-certification, at least we have accomplished a

         21  lot with 308 and 309 and I'm happy that we finally

         22  see the day coming shortly for this. Thank you, Mr.

         23  Chair.

         24                 CHAIRPERSON DILAN: Thank you.

         25                 COUNCIL MEMBER ODDO: Thank you, Mr.
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          2  Chairman. I just want to say that, as Council Member

          3  Vacca said, you know, last year we had five

          4  hearings, one in each borough, with the task force,

          5  and the number one issue that was raised by the

          6  residents of this City was in fact

          7  self-certification, professional certification. So,

          8  at the very least, we have a perception problem. And

          9  when the public has absolutely no faith in the

         10  system, that in and of itself is a problem. The

         11  reality and the perception might be a little bit

         12  off, but it really doesn't matter because at the end

         13  of the day, the people of the City of New York have

         14  no faith in this system.

         15                 Let me just say that Chairman Dilan

         16  and I will be meeting, we actually had a meeting

         17  scheduled but we had to postpone it for very

         18  important public policy reasons, Chairman Dilan and

         19  I will be meeting with the State Education

         20  Department shortly to talk about enlisting them as

         21  an ally in this fight. In fact, the Department of

         22  Buildings and the State Department of Education have

         23  increased communication over the last several months

         24  and are beginning to work together to try to

         25  strengthen this process.
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          2                 In a letter to me from the State

          3  Department of Education, their numbers, I think

          4  Council Member Rosie Mendez referred to this in the

          5  previous meeting, since 1995 the State Department of

          6  Education received 132 complaints. And you break

          7  that out, over a ten-year period 132 complaints is

          8  sort of laughable. They have 31 actions in this

          9  regard. And I can tell you that the Chairman of this

         10  Committee and I are committed to trying to get the

         11  State to do more.

         12                 Let me just say that the Speaker's

         13  staff and my staff are working on a draft report of

         14  various recommendations coming out of those

         15  meetings, and we know we have to address this issue.

         16  We are trying to take a very tailored approach. All

         17  of us would like to see self-certification end

         18  tomorrow, because we don't believe in it. I don't

         19  think that's realistic. The Department of Buildings

         20  certainly does not have the resources to put the

         21  inspectors out on the street they would need. And if

         22  you think about it, do we really want someone who is

         23  applying for a deck to not be able to self-certify

         24  and have our constituents have to wait three years

         25  to two years to put a deck?
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          2                 Just as an example, and don't hold me

          3  to this, but just as an example, if a community is

          4  rezoned, maybe we shouldn't allow self-certification

          5  in that community for the first year.

          6                 If a building is over X amount of

          7  stories, maybe we shouldn't allow

          8  self-certification. If a building is of a different

          9  size, maybe we shouldn't allow self-certification.

         10                 These are the tough decisions that

         11  the Speaker's staff and the Speaker are working on.

         12  And I was confused by the press conference that was

         13  held on Sunday about a piece of legislation I

         14  thought was already introduced in the Council by

         15  Council Member McMahon, and sort of stole the

         16  thunder, or attempt to steal the thunder, if you

         17  will, of these very important bills.

         18                 In fact, what it did is got the

         19  Administration's back up a little bit in saying

         20  don't go near self-certification.

         21                 We understand, and we're going to

         22  take a very intelligent approach to it. Let me close

         23  with this: One of the working recommendations we

         24  have in our report is something I called

         25  Vacca-cinated. And it's a tribute to Council Member
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          2  Vacca who has become a de facto extension of,

          3  inspector general of, and in an indirect way, a very

          4  strong advocate of this agency.

          5                 The changes we need to make in this

          6  agency can't come unilaterally, they can't come

          7  overnight. And we have to have every elected

          8  official invested in this Department to help them

          9  the way Council Member Vacca has, and these bills

         10  are a great step in that direction, and I commend

         11  them. And I thank you, Mr. Chairman, for your

         12  indulgence.

         13                 CHAIRPERSON DILAN: And I thank you

         14  for your hard work on this subject and issue.

         15                 Now I'll turn to Council Member

         16  Fidler.

         17                 COUNCIL MEMBER FIDLER: Thank you, Mr.

         18  Chairman.

         19                 First, I would like to officially on

         20  the record ask to be added as sponsor to 308-A. And

         21  I very much want to be associated with the comments

         22  that we've already heard, particularly those of

         23  Council Member Oddo. I want to thank Council Members

         24  Vacca, Nelson for their work on this legislation,

         25  and both Chairman Dilan, and Task Force Chairman
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          2  Oddo, for their leadership in bringing the

          3  Self-Certification issue to the fore.

          4                 The one thing I would add is, Council

          5  Member Vacca referred to self-certification as a

          6  privilege, and that is an accurate description, it

          7  is. That's a term of art in the legal community, and

          8  it's used aptly here. I would call

          9  self-certification here the necessary evil. You

         10  know, we're not at the point in time where we can

         11  build in this city regularly and require each and

         12  every plan that's submitted to the Buildings

         13  Department to be fully vetted. That's unfortunate,

         14  because we have found too many abuses. In my

         15  district the monument of Kimble Street still stands,

         16  you know, a building that was self-certified and

         17  clearly, clearly, clearly built at least one story

         18  too high under anyone's reasonable interpretation of

         19  the zoning laws and the Building Code. And that

         20  stuff just has to stop, and that is the perception

         21  problem that Council Member Oddo talked about is a

         22  reality problem. You know, the perception is not

         23  unjustified. And so I am very, very pleased that

         24  we're addressing 308 and 309 today. I think they're

         25  both excellent first steps, and just as I indicated
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          2  when we passed the legislation on the illegal

          3  demolitions and stop work orders, it's not enough,

          4  and I think we have to be willing, and the community

          5  needs to understand that we will go back and do

          6  more, because this is a problem that we must fix

          7  here at City Council. Thank you.

          8                 CHAIRPERSON DILAN: Council Member

          9  Avella.

         10                 COUNCIL MEMBER AVELLA: Thank you, Mr.

         11  Chair.

         12                 I certainly want to congratulate

         13  Council Member Vacca and everybody involved in both

         14  of these bills, and I appreciate his comments that

         15  this is a first step forward.

         16                 I used to feel that

         17  self-certification was a necessary evil. I've gone

         18  now to the extreme, seeing so many things go on in

         19  my district that I believe self-certification must

         20  come to an end.

         21                 I like these bills. They are a good

         22  step forward. The one thing that concerns me greatly

         23  is, is the Department of Buildings actually going to

         24  do some enforcement to find the problem architects,

         25  and the problems in the applications, to even employ
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          2  the penalties in these bills. And I think it comes

          3  down once again to the agency, is the agency doing

          4  the right thing in the first place, no matter what

          5  we do here at the City Council.

          6                 I support both bills but I really

          7  think we have to go further.

          8                 CHAIRPERSON DILAN: Okay, if no one

          9  else wishes to speak, I'd like to have the roll

         10  called on this.

         11                 I want to ask that both items be

         12  coupled. And, again, I just want to state that we do

         13  intend these items to go after the worst and most

         14  negligent architects and engineers that practice in

         15  this business, and I'd like to acknowledge the

         16  Department of Buildings for their help on these

         17  items as well, in terms of drafting them and getting

         18  them to this point today.

         19                 So, if the clerk will call the roll

         20  on both items?

         21                 COUNCIL CLERK: Council Member Dilan.

         22                 CHAIRPERSON DILAN: I vote aye on all.

         23                 COUNCIL CLERK: Avella.

         24                 COUNCIL MEMBER AVELLA: Aye.

         25                 COUNCIL CLERK: Comrie.
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          2                 COUNCIL MEMBER COMRIE: Permission to

          3  explain my vote?

          4                 I'd like to be added as a sponsor to

          5  both bills. I would like to congratulate Council

          6  Member Vacca and Vallone and Nelson for continuing

          7  to work on this problem. Clearly self-certification

          8  is something that most of us believe needs to be

          9  dealt with in a difficult way. All of us that

         10  represent districts of primary small home owners are

         11  being inundated with all kinds of problems with

         12  self-certification, and I listened to what

         13  Councilman Oddo said earlier, and I will take heed,

         14  Council Member Oddo, to making sure whatever we do,

         15  in terms of ensuring that we have a Buildings

         16  Department that's responsive and reflective of what

         17  we need to do is follow through. So, I

         18  enthusiastically vote aye on both bills, and I look

         19  forward to what else we need to do to make sure that

         20  everyone can understand that we need to have a safer

         21  City and a better City and a City that is -- and

         22  architects and engineers and builders are being

         23  responsive to the needs of the communities that

         24  they're building in. I vote aye.

         25                 COUNCIL CLERK: Council Member Fidler.
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          2                 COUNCIL MEMBER FIDLER: Aye.

          3                 COUNCIL CLERK: Jackson.

          4                 COUNCIL MEMBER JACKSON: Aye.

          5                 COUNCIL CLERK: Gallagher.

          6                 COUNCIL MEMBER GALLAGHER: Mr.

          7  Chairman, may I be temporary excused to explain my

          8  vote?

          9                 CHAIRPERSON DILAN: Yes, sir.

         10                 COUNCIL MEMBER GALLAGHER: I, too, am

         11  going to be voting aye on both of these pieces of

         12  legislation, and I, too, wanted to also commend

         13  Council Member Vacca, who I've had a number of

         14  conversations with regard to self-certification, and

         15  I think we pretty much see it the same way.

         16                 I also want to congratulate my

         17  colleague, and my minority leader James Oddo for the

         18  task force and its upcoming report.

         19                 I think I'm looking forward to some

         20  of the legislative initiatives that will be coming

         21  out from that task force. Having participated in the

         22  one in Queens, and having talked about some of the

         23  others with James and also Mr. Vacca, I think that

         24  that task force is going to do a great job in

         25  determining good initiatives that will help preserve
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          2  the quality of life and the character of our

          3  community, so I look forward to them.

          4                 I also wanted to note that prior to

          5  this vote I have also requested to be put on as a

          6  prime sponsor for both Intro. 308-A and 309-A.

          7                 Thank you, Mr. Chairman.

          8                 COUNCIL CLERK: Council Member Oddo.

          9                 COUNCIL MEMBER ODDO: Mr. Chairman,

         10  may I be temporarily excused to rant on and on?

         11                 I just want to clarify something and

         12  it's kind of in response to Council Member Avella

         13  because I certainly understand where he's coming

         14  from. I think that we should be moving towards the

         15  day when there is no self-certification.

         16                 I don't want to in any way, shape or

         17  form lead any of my colleagues to believe that I am

         18  satisfied by any stretch of the imagination. I just

         19  believe that we can't do it all at once maybe

         20  overnight. I mean, if we look back,

         21  self-certification was born out of the fiscal

         22  challenges in the early '90s in staffing shortages,

         23  and I think that Tony put something in my head that

         24  needs to be expressed, and that is in this era, in

         25  this fiscal climate where things seem to be good, we
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          2  should be advocating for more resources for this

          3  agency so there are in fact more inspectors so we

          4  can rely less frequently on self certification. I

          5  think that's the essence of Tony's point and I

          6  certainly agree with it, and I think that's

          7  something that we can work on and make a priority as

          8  part of our budget negotiations in the upcoming

          9  months.

         10                 I vote yes on both bills.

         11                 COUNCIL CLERK: By a vote of seven in

         12  the affirmative, zero in the negative and no

         13  abstentions, both items have been adopted.

         14                 CHAIRPERSON DILAN: Okay. I'd like to

         15  congratulate this time Council Member Jimmy Vacca

         16  for getting his first two bills out of the City

         17  Council Committee. And we will hold the roll open

         18  for some members who are in other Committee hearings

         19  for a half hour and we'll adjourn at that time.

         20                 COUNCIL CLERK: Council Member Mendez.

         21                 COUNCIL MEMBER MENDEZ: I vote aye on

         22  all matters. Thank you.

         23                 COUNCIL CLERK: The vote now stands at

         24  eight in the affirmative, zero in the negative and

         25  no abstentions.
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          2                 Council Member Rivera.

          3                 COUNCIL MEMBER RIVERA: I vote aye.

          4                 COUNCIL CLERK: The vote now currently

          5  stands at nine in the affirmative, zero in the

          6  negative, and zero abstentions.

          7                 CHAIRPERSON DILAN: This Committee on

          8  January 30th is now adjourned.

          9                 (Hearing concluded at 1:50 p.m.)
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