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          1  DEPARTMENT OF INVESTIGATION

          2                 CHAIRPERSON LEFFLER: I am going to

          3  turn over the next section of these hearings to

          4  Council Member Juanita Watkins, the Department of

          5  Investigation.

          6                 CHAIRPERSON WATKINS: Good afternoon,

          7  Commissioner.

          8                 COMMISSIONER KURIANSKY: Good

          9  afternoon.

         10                 CHAIRPERSON WATKINS: Good afternoon,

         11  again.

         12                 COMMISSIONER KURIANSKY: Good to see

         13  you.

         14                 CHAIRPERSON WATKINS: I think everyone

         15  has copies of your statement now, and we are ready,

         16  as soon as you are.

         17                 COMMISSIONER KURIANSKY: Thank you.

         18                 I just want to introduce first the

         19  people seated next to me.

         20                 On my left, First Deputy Commissioner

         21  Frank Maas, I think you know all of these people,

         22  actually.

         23                 Deputy Commissioner Durna Sinkler,

         24  and Assistant Commissioner Carl Gefkin. And I think

         25  our Director of Internal Audit may be around here
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          2  somewhere, Duane Davis, but maybe they didn't arrive

          3  yet.

          4                 Good afternoon, Chairperson Watkins,

          5  nice to see you again, members of the Committee.

          6                 I appreciate this opportunity to

          7  speak to you concerning the Mayor's Preliminary

          8  Budget Proposal for the Department of Investigation

          9  for Fiscal Year 2000.

         10                 My prepared remarks will provide an

         11  overview of the proposed budget and address the

         12  issues raised in your February 8 letter. The

         13  Administration's Preliminary Budget Proposal for DOI

         14  for Fiscal Year 2000 is approximately $20 million,

         15  of which $17.2 million is for personal services, and

         16  $2.8 million for other than personal services. This

         17  represents about a $1.7 million net increase over

         18  the Fiscal Year 1999 adopted budget.

         19                 I should also note that the funding

         20  allocations included within the DOI budget for the

         21  Commission to Combat Police Corruption and for DOI's

         22  role in monitoring the Department of Correction's

         23  investigation of complaints of excessive use of

         24  force against inmates in the Centralized Punitive

         25  Segregation Unit on Rikers Island remain unchanged
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          2  from their Fiscal Year 1999 funding levels, namely

          3  $500,000 for the CCPC and $150,000 for our CPSU role

          4  respectively.

          5                 Several factors have contributed to

          6  the net increase in our own funding.

          7                 First, upward adjustments, both for

          8  the new DOI career salary plan and for various

          9  collective bargaining gains account for most of this

         10  increase.

         11                 Other key adjustments in the

         12  Preliminary proposal include the restoration of

         13  $300,000 in OTPS funding, an additional $240,000 for

         14  two positions that were to be transferred from the

         15  Shipboard Gambling Control Commission to DOI, a

         16  $350,000 PS and OTPS reduction attributable to the

         17  proposed elimination of nine vacant lines and

         18  $500,000 in OTPS savings due to a prepurchase of

         19  various items during the current fiscal year, many

         20  of which relate to our covert expenditures. Your

         21  February 8 letter inquired about three issues in

         22  particular, which I will address in the order you

         23  raise them.

         24                 First, you asked me to comment on the

         25  proposed elimination of nine vacancies within the
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          2  Department.

          3                 The elimination of these City funded

          4  lines would produce approximately $350,000 in

          5  savings. It appears that this proposal was

          6  predicated upon the unusually high number of

          7  vacancies generally experienced by the agency in

          8  recent years.

          9                 Ironically, however, the proposed

         10  reduction coincides with a period of substantially

         11  reduced attrition, which we believe is largely

         12  attributable to the anticipated implementation of

         13  our new salary plan, which I am also pleased to

         14  report is already attracting a number of talented

         15  new candidates for employment.

         16                 We are hoping that the original

         17  January Plan proposal to eliminate these nine

         18  positions will be reevaluated in light of our now

         19  declining attrition rate and renewed hiring

         20  competitiveness so that the agency will at long last

         21  be able to achieve its full and optimum headcount.

         22                 Secondly, you inquired about the

         23  inclusion of our budget of $240,000 in supplemental

         24  funding for the Gambling Control Commission. The

         25  intent of this modification was to provide funding
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          2  for two positions which were to be transferred to

          3  DOI from the Gambling Control Commission.

          4                 Since the January Plan was prepared,

          5  however, we have had further discussions with the

          6  Mayor's Office about the desirability of placing the

          7  Commission under DOI's aegis, and it is our present

          8  understanding that the final fiscal year budget will

          9  most likely assign the Gambling Commission staff and

         10  budget elsewhere, a result I might add, with which

         11  we certainly concur.

         12                 Turning to your final question, the

         13  funding of the DOI Career Salary Plan in the

         14  November Budget Modification, has as I indicated

         15  earlier, significantly slowed our attrition rate.

         16  And parenthetically I would like to thank the

         17  members of this Committee for their support in this

         18  regard on obtaining our new salary plan.

         19                 Since the plan's formal approval was

         20  announced last November, only five staff members

         21  have left our employ, compared with 12 separations

         22  during the same relevant period the preceding year.

         23                 Although some attrition is always

         24  inevitable in government, we are confident that the

         25  new salary plan, which we are now actively
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          2  implementing, will substantially reduce our

          3  long-term attrition rate.

          4                 Overall then, the proposed Fiscal

          5  Year 2000 budget will permit us finally to address

          6  the serious attrition problem we have been grappling

          7  with for a very long time, as well as adequately to

          8  support and effectuate our existing agency

          9  operations and goals.

         10                 Still, as we approach the new

         11  millennium, we believe that the Department must also

         12  enhance its technology and upgrade its resources in

         13  order to remain ready and able to confront whatever

         14  fraud, waste or other abuses my plague City

         15  government in the future.

         16                 Among the areas we expect to address

         17  over the next two years are the following:

         18                 The Department hopes to replace its

         19  now dated investigative tracking systems with a

         20  single unified case management system.

         21                 As part of this effort, we also

         22  intend to seek funding for high speed data

         23  communication lines to link our central office on

         24  Maiden Lane in downtown Manhattan with several of

         25  our outlying inspector general offices.
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          2                 We also hope to provide our

          3  investigative staff with direct desktop access to

          4  the central city information systems, such as PMS,

          5  and eventually to the Internet.

          6                 Furthermore, in cooperation with

          7  DoITT, we intend to fund and implement our recently

          8  established computer information security

          9  enforcement unit, which you will be happy to know

         10  has entered the alphabet lexicon as C-SAFE, and

         11  which is charged with safeguarding the City's

         12  overall information technology systems, including

         13  any points where the City's data networks access the

         14  Internet.

         15                 In one area in particular we are

         16  already well on our way to addressing the needs of

         17  the new millennium.

         18                 As you know, the Mayor has issued a

         19  mandate for Year 2000 compliance and timely

         20  remediation of non-compliant computer systems. The

         21  Office of Operations has provided an effective

         22  support mechanism, and we are working closely with

         23  the City's Year 2000 oversight office.

         24                 Thus far, both the Mayor's Office and

         25  OMB have been very responsive to our request to
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          2  upgrade both our IT and non-IT technology to make it

          3  Y2K compliant. As a result, we expect to achieve

          4  timely Year 2000 compliance in every critical area,

          5  of which I am happy to say we have relatively few at

          6  DOI.

          7                 These new initiatives and other

          8  planned upgrades in training and technology are

          9  consistent with our mission to provide the City with

         10  a premiere investigative capacity.

         11                 History is clearly shown that the

         12  return on this investment, in terms of cost

         13  avoidance, loss prevention, restitution, deterrence,

         14  and most importantly, public confidence in

         15  government amply justifies the time, energy and

         16  resources we spend.

         17                 That concludes my prepared remarks

         18  and I would be pleased to answer any questions the

         19  Committee may have.

         20                 CHAIRPERSON WATKINS: Thanks,

         21  Commissioner.

         22                 First let me compliment you and thank

         23  you for the reports that you send out. In our office

         24  we find them helpful, and they kind of keep us up to

         25  speed on a number of things that we need to know
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          2  about. So, I want you to know that they do get read

          3  and that we find them helpful.

          4                 COMMISSIONER KURIANSKY: Incidently, I

          5  wanted to mention to you, we are also going to get

          6  to you, on thing I could hope to get to you by now,

          7  we spoke about it our last session, the brochure,

          8  the little brochure we have about DOI and what we do

          9  and which you thought might be useful in your

         10  district office or whatever, and we are going to

         11  have that printed up. It is done --

         12                 CHAIRPERSON WATKINS: Okay.

         13                 COMMISSIONER KURIANSKY: We are going

         14  to have that printed out. As soon as they are

         15  available I will ship you off a bunch.

         16                 CHAIRPERSON WATKINS: Good. So, I can

         17  scratch off one question.

         18                 COMMISSIONER KURIANSKY: Okay.

         19                 CHAIRPERSON WATKINS: I am glad that

         20  your career salary plan is helpful. Let me ask you

         21  about the five staff members who did leave, in what

         22  capacity were they serving?

         23                 COMMISSIONER KURIANSKY: Well,

         24  actually most of those were senior people who were

         25  attracted away by very substantial positions.
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          2                 In fact, the Deputy Commissioner for

          3  Investigations, Kevin Ford, left us after many years

          4  to join Goldman Sachs, and is now running their

          5  London office for integrity and investigations, so

          6  we couldn't compete with Goldman and Sachs and I

          7  don't think any government salary plan could, for

          8  that matter. But basically, we also lost, and it was

          9  an improvement for him, our Inspector General for

         10  Sanitation, Ray Casey, who did a tremendous job for

         11  us. He was promoted -- not promoted, but he was

         12  asked to become the Deputy Commissioner and Counsel

         13  at the Trade Waste Commission.

         14                 So, these are two of the five, and

         15  these are understandable.

         16                 CHAIRPERSON WATKINS: Yes.

         17                 COMMISSIONER KURIANSKY: And Durna is

         18  just indicating that we lost one attorney also who

         19  -- actually, before our salary plan went into

         20  effect she had accepted a better paying position

         21  over at the Department of Buildings. It would have

         22  been a good example, I think if it were in effect

         23  today we might have been able to hold on to her

         24  actually.

         25                 CHAIRPERSON WATKINS: I had forgotten,
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          2  I don't have it in front of me, but I remember that

          3  there was quite a disparity between what you were

          4  able to pay your attorneys and what some other City

          5  agencies were offering.

          6                 Can you give us an idea of where your

          7  attorneys are now with your new plan?

          8                 COMMISSIONER KURIANSKY: Well, I think

          9  the playing field has been evened.

         10                 I mean, we were operating at a

         11  distinct disadvantage. When I came here two years

         12  ago, our starting attorneys were making $32,000,

         13  which was not even competitive with Corporation

         14  Counsel, with many of the other attorneys in other

         15  City agencies, not to mention our prime competitors,

         16  like the District Attorneys Offices and the State

         17  Attorney General's Offices, so we have rectified

         18  that now so that our starting salary, for example,

         19  for someone just coming out of law school joining us

         20  as an examining attorney will be close to $40,000,

         21  and while that is not the highest, it is not the

         22  lowest, it makes us competitive.

         23                 CHAIRPERSON WATKINS: It is not

         24  shabby.

         25                 COMMISSIONER KURIANSKY: That's right.
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          2  I mean, it is nothing like the $100,000 that Wall

          3  Street firms pay, but in government it is a living

          4  wage.

          5                 Also, with regard to our auditor and

          6  investigative staff, which are really the guts of

          7  our agency, these people had no career path to

          8  follow. You could come in at about $27,000 as a

          9  junior auditor and investigator and three years

         10  later you could be making exactly the same thing,

         11  sometimes five years later you could be making the

         12  exact same salary, maybe there would be a COLER

         13  adjustment along the way, but that wasn't always

         14  certain either, because none of our people are in

         15  unions, most of them are not, so we don't

         16  automatically even qualify for collective bargaining

         17  improvements. But now we have a career path in place

         18  whereby these investigators, these auditors, after a

         19  certain period of time, in good performance, can

         20  move up to become a second level and a third level

         21  investigator or auditor and make their way into the

         22  $30,000, $35,000, up to $40,000 range and see some

         23  growth, and it helps us to keep them from moving on

         24  far too quickly.

         25                 I mean, it is a real shame. We train
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          2  these people, we get them out of the accounting

          3  schools, or John Jay College of Criminal Justice or

          4  whatever it may be, we train them for two years,

          5  because I asked now for a two-year commitment, which

          6  wasn't the case previously. But after two years we

          7  were just being cherry picked by the other agencies,

          8  particularly our investigative auditors, these

          9  forensic auditors are in big demand, both in the

         10  public and private sector today. So, I think that

         11  this career path will enable us to hold onto this

         12  young talent a lot longer than we previously could.

         13                 CHAIRPERSON WATKINS: Well, I am

         14  pleased to hear that we could help.

         15                 You are currently running a surplus

         16  in your OTPS budget for this fiscal year, and you

         17  have been authorized for some prepurchasing of

         18  materials that you are going to use in Fiscal 2000,

         19  which would of course result in a savings projection

         20  for Fiscal Year 2000. Have you made any decisions

         21  yet as to what you are going to use that funding

         22  for, what kinds of purchases? And since you have

         23  such a small budget to start with for OTPS, how come

         24  you have got such a large surplus?

         25                 COMMISSIONER KURIANSKY: Well, first
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          2  off, we expect to use most of that money, as I

          3  indicated in my remarks, for our covert and

          4  technical unit. We need to upgrade our technology in

          5  that area, our communications equipment, our video

          6  equipment, our surveillance equipment, these kinds

          7  of things are very expensive, and a large part of

          8  our inventory is a bit dated and we need to keep up

          9  with the technology in this surveillance and covert

         10  area.

         11                 Just one second.

         12                 (Confers privately.)

         13                 COMMISSIONER KURIANSKY: Yes, I just

         14  wanted to be sure about that. The surplus we have I

         15  think is largely attributable to the fact that we

         16  have had this terrible attrition rate. I mean, it

         17  comes from our personal services area where we have

         18  been -- whereas we had a headcount of 360 last year,

         19  we were operating during much of the year with

         20  around 315 to 320 employees, so we saved, I wish we

         21  didn't but we saved a good bit of personal services

         22  money because we were not fully up to headcount. I

         23  think that is a good --

         24                 CHAIRPERSON WATKINS: Yes, but how is

         25  this showing up on your OTPS, rather than the PS
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          2  budget?

          3                 COMMISSIONER KURIANSKY: We have

          4  requested that it be moved to OTPS.

          5                 CHAIRPERSON WATKINS: You transferred

          6  it.

          7                 COMMISSIONER KURIANSKY: We

          8  transferred.

          9                 CHAIRPERSON WATKINS: Okay.

         10                 COMMISSIONER KURIANSKY: Which would

         11  happen presumably, if you agree, in --

         12                 CHAIRPERSON WATKINS: Yes, I

         13  understand.

         14                 COMMISSIONER KURIANSKY: In April.

         15                 CHAIRPERSON WATKINS: One thing that I

         16  am particularly interested in, as are my colleagues,

         17  a report that came up a few months ago that there

         18  were cases lost, substantiated CCRB cases that were

         19  missing. They had not been forwarded to CCRB, from

         20  CCRB rather, to the Police Department, that was

         21  something that DOI was to look into; is that an

         22  ongoing investigation? Are you moving along with it?

         23  What can you tell us about the status of that?

         24                 COMMISSIONER KURIANSKY: You are

         25  correct, we took note of those allegations also, and
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          2  we initiated investigation a couple of months ago

          3  which is underway.

          4                 We are in the middle of it and I

          5  don't have any specific time frame for you that I

          6  can give you right now but I can tell you that we

          7  are aggressively working away at it and have been

          8  for some time. There are meetings with the relevant

          9  players, interviewing the necessary witnesses,

         10  trying to put back together the documentation,

         11  trail, this goes back a number of years, actually,

         12  the loss of these cases. So, we are looking at that

         13  and you will probably hear about that down the road.

         14                 CHAIRPERSON WATKINS: We hope so. We

         15  certainly don't need to tell you that, particularly

         16  at this very sensitive time with the relations

         17  between the communities and law enforcement, that

         18  everybody gets a little battering on this issue.

         19                 The Council, as you know, pressed a

         20  few years back, for the passage of establishing that

         21  CCRB. So, we get hit rather hard, and rightly so, as

         22  to what is happening, and why isn't it operating as

         23  it should be, as far as the public's opinion as to

         24  how it should be operating, and how speedily things

         25  should be resolved.
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          2                 So, when they read and hear about

          3  cases that are lost in transition, we can't give

          4  them any reasonable or rational answers. We do hope

          5  for the success of your investigation for the

          6  public's response, for answers to their questions

          7  and for our own interest in the matter as well.

          8                 COMMISSIONER KURIANSKY: I hope we can

          9  make a contribution. You know, we are trying to

         10  piece together a puzzle that goes back four, five,

         11  six years in some cases, with a lot of people who

         12  are no longer around. But we are working away at it,

         13  and I hope we can add to the body of knowledge when

         14  we are done.

         15                 CHAIRPERSON WATKINS: Does that

         16  Civilian Complaint Review Board ever forward any

         17  complaints or cases that they need help with to DOI?

         18  Do they contact you? Is it ever CCRB to DOI on any

         19  matters?

         20                 COMMISSIONER KURIANSKY: Not really,

         21  no. As you know, I mean DOI has oversight

         22  responsibility for just about every part of City

         23  government, except in the police matters. And even

         24  this -- so, the answer to your question is no, but

         25  that is not the way the system is envisioned. I
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          2  think their reporting relationship is with the

          3  Police Department.

          4                 This was an issue that we felt that

          5  we should get involved in because it went to the

          6  question of the management, the efficiency of the

          7  CCRB as an agency, whether it was functioning the

          8  way it was intended in that regard.

          9                 We thought we might be able to, since

         10  we study these areas, if there were systems

         11  breakdowns in some way in that agency then maybe we

         12  could help them correct. But by and large, CCRB is

         13  not an agency that we have regular contact with.

         14                 CHAIRPERSON WATKINS: Commissioner, if

         15  there are recommendations that you come up with,

         16  because of or in addition to your investigation into

         17  this missing case matter, we would appreciate

         18  receiving that kind of information from you,

         19  recommendations as to your collective perception of

         20  how CCRB might work better.  And that does not mean

         21  that you are saying you want oversight or whatever,

         22  but there are some issues, some areas that you might

         23  take a look at from a professional point of view

         24  that might give us some better understanding for our

         25  own oversight of this kind of an operation, and we
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          2  would be pleased to receive that.

          3                 Council Member Golden has some

          4  questions.

          5                 COUNCIL MEMBER GOLDEN: Thank you,

          6  Madame Chair.

          7                 Good afternoon, gentlemen,

          8  Commissioner.

          9                 The Fish Market, I guess it will be

         10  directed towards you, how are the goals? And are

         11  they being achieved, the goals that we are looking

         12  at? And the oversight, how is that going, on both

         13  the Fish Market and the Bronx Market?

         14                 FIRST DEPUTY COMMISSIONER MAAS: Well,

         15  at the Fish Market things are quiet, which is good

         16  news. I think if you were, and I have said this in

         17  the past, to ask any wholesaler currently doing

         18  business down there, and that covers a lot of

         19  territory, they would all agree that the Fish Market

         20  runs more efficiently and it is a better place for

         21  them doing business and for their customers to be

         22  shopping than in the past. So, I think the news

         23  there is frankly all good.

         24                 At Hunts Point, at the Produce

         25  Market, which is the next place we have turned to,
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          2  we are registering the wholesalers, we are probably

          3  about two-thirds of the way through that process and

          4  things are moving along there as well.

          5                 COUNCIL MEMBER GOLDEN: And you don't

          6  anticipate any problems?

          7                 FIRST DEPUTY COMMISSIONER MAAS: None

          8  whatsoever.

          9                 COUNCIL MEMBER GOLDEN: It is moving

         10  along as you would expect it to.

         11                 Great job. Thank you.

         12                 FIRST DEPUTY COMMISSIONER MAAS: Thank

         13  you.

         14                 COMMISSIONER KURIANSKY: Councilman, I

         15  will just add that it has occurred to me, actually,

         16  that this may be my only opportunity to publicly

         17  thank and to let you know that our attrition rate

         18  will suffer one more, this is very good for

         19  government, it is good for the public, in that First

         20  Deputy Commissioner Frank Maas, has been appointed a

         21  federal magistrate in the Southern District of New

         22  York, and will be leaving us in the next couple of

         23  months. I hope he will be here for our next session,

         24  he may not be, but it will be a tremendous loss to

         25  DOI, to the City of New York, to the whole effort on
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          2  ridding the markets of the mob, but it is a great

          3  boon to the federal judiciary.

          4                 COUNCIL MEMBER MICHELS: That's a

          5  great compliment to you.

          6                 CHAIRPERSON WATKINS: Absolutely. We

          7  congratulate you, and I am sure that it will be a

          8  wonderful addition to federal jurisprudence, and

          9  there will be those who will feel more confident

         10  that sometimes very good choices are made. So, we

         11  certainly wish you well, but it is going to be a

         12  loss to the City of New York and to its citizens,

         13  and we want to publicly thank you for the job you

         14  have done. And many of us are aware of some of the

         15  personal sacrifices, other than financial, that you

         16  and your family have had to undergo in order to do

         17  this job, so we say thank you.

         18                 FIRST DEPUTY COMMISSIONER MAAS: Well,

         19  I appreciate your kind remarks. And thank you.

         20                 COUNCIL MEMBER GOLDEN: If I may,

         21  Madame, just for a second?

         22                 CHAIRPERSON WATKINS: Yes.

         23                 COUNCIL MEMBER GOLDEN: Thank you very

         24  much.

         25                 I, too, commend you and congratulate
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          2  you, and it is a major blow losing a gentleman of

          3  your qualities, but there will be some rejoicing by

          4  the bad guys tonight, but I know it is going to be

          5  short lived because we have an excellent DOI

          6  Commissioner and I know that you will continue to do

          7  the great work that Frank has done.

          8                 Congratulations.

          9                 COUNCIL MEMBER MICHELS: I would like

         10  to join in on this, Madame Chair.

         11                 I want to congratulate you. Not

         12  practicing law anymore, but as somebody who used to

         13  practice law in the Souther District -- are you

         14  going to be in the Southern District?

         15                 FIRST DEPUTY COMMISSIONER MAAS: Yes.

         16                 COUNCIL MEMBER MICHELS: And knowing

         17  the quality of that bench and the fact that they

         18  only choose people of the highest quality, I think

         19  it is a great compliment to you, it is a great

         20  compliment to Commissioner Kuriansky and to the

         21  Department of Investigations that you are going to

         22  be over there. And I think knowing the job that I

         23  think you do, the bad guys may even have more to

         24  fear.

         25                 FIRST DEPUTY COMMISSIONER MAAS: Well,
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          2  I am sure the bad guys will still be given a run for

          3  their money.

          4                 CHAIRPERSON WATKINS: It just means

          5  that you are going to have to do an active, thorough

          6  search as you juggle around to fill these spots in

          7  your Department, but we are sure that Commissioner

          8  Kuriansky is up to the challenge.

          9                 COMMISSIONER KURIANSKY: Thank you.

         10                 I, as Commissioner, and the other

         11  Commissioner who preceded me, we really have the

         12  benefit at DOI of a cadre of career committed law

         13  enforcement professionals, right up through our

         14  Assistant Commissioner levels, people who just love

         15  their work and wouldn't want to be any other place,

         16  and they really make the place work and they make

         17  Frank and me look good most of the time.

         18                 So, I know they are going to be there

         19  and we will definitely do what we can to make up for

         20  the loss. It won't be easy, but we will do our best.

         21                 CHAIRPERSON WATKINS: Does any other

         22  Council Member have any questions?

         23                 (No response.)

         24                 CHAIRPERSON WATKINS: If not, we thank

         25  you very much.
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          2                 COMMISSIONER KURIANSKY: Okay, thank

          3  you.

          4                 CHAIRPERSON WATKINS: We have public

          5  testimony at this time.

          6                 (Hearing concluded at 3:20 p.m.)
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