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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON LEFFLER: Good morning,

          3  everybody. Will the City Council Public Safety

          4  Committee please come to order.

          5                 Today we are going to be holding an

          6  oversight hearing with respect to the Police

          7  Department's implementation of recommendations made

          8  in the last couple of years to combat police

          9  misconduct and reduce police abuse.

         10                 This hearing goes back to the

         11  February 17th, 1999, Public Safety Committee

         12  hearing, you will recall, on E-911 after the downage

         13  on January 31st, where a person visited from Vermont

         14  and died in Bayside, at which time I was stated that

         15  I was seeking to hold oversight hearings on the

         16  status of the Department's response to the broad

         17  range of recommendations in the Public Safety

         18  Committee staff report Beyond Community Relations,

         19  the Mayor's Task Force Report, and the dissent from

         20  the Mayor's Task Force Report. And other similar

         21  reports dealing with allegations of excessive force

         22  by the police and how excessive force can be

         23  reduced.

         24                 I regret that the holding of this

         25  hearing has been delayed for so long, because I felt
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          2  then and still feel that it would have been the best

          3  response that this Committee could make in the

          4  aftermath of the tragic death of Amadou Diallo.

          5                 The Committee staff report which we

          6  released in 1998, found that the Police Department

          7  needed to improve, or we believe should improve, its

          8  monitoring and disciplining of police officers when

          9  it came to police misconduct and abuse.

         10                 That lack of adequate monitoring and

         11  discipline was fostering a climate in which abuse

         12  and misconduct was deemed to be tolerated by some

         13  cops, or something that one could get away with.

         14                 On June 14th, 1999, the New York

         15  Times reported on the negotiations between the U.S.

         16  Attorney Zachary Carter and the Administration.

         17  These negotiations, apparently still ongoing stem

         18  from a report still awaiting release by the U.S.

         19  Attorney's Office which was triggered by the Loumia

         20  incident.

         21                 This report also found there to be a

         22  lack of monitoring and disciplining of officers when

         23  it came to police abuse and misconduct. A high

         24  official in that U.S. Attorney's Office was in touch

         25  with my office, going back to November 1998, asked
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          2  for our report, read it, praised it, got transcripts

          3  of our five hearings, of five of our hearings, and

          4  attended one of our hearings, and I believe that our

          5  work has been of use to and has influenced that U.S.

          6  Attorney's work on these matters.

          7                 As with all professions, all one has

          8  to do is read the newspapers on a daily basis,

          9  including public officials and lawyers, there are

         10  officers also who commit acts of misconduct. We need

         11  to know in greater detail what has been done to

         12  implement the recommendations this Committee and

         13  other worthy bodies have made in recent years.

         14                 A key to real reform is to closely

         15  investigate the extent of implementation of such

         16  past recommendations.

         17                 Commissioner Safir distributed a

         18  Matrix at the budget hearing, Preliminary Budget

         19  hearing that we held in March, listing the

         20  recommendations made by the Mayor's Task Force

         21  Report, but not the other reports, and whether they

         22  were "implemented, partially implemented or not

         23  implemented" by the NYPD, or not NYPD matters

         24  essentially at all.

         25                 However, there was no detail on what
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          2  was specifically done to implement the

          3  recommendations or what was being specifically done

          4  to implement a partially implemented recommendation.

          5                 A one or two word answer to a

          6  detailed recommendation we felt didn't give

          7  sufficient information as to what is really being

          8  done or has been done.

          9                 You, Commissioner, have often spoken

         10  in support of the police discipline bill, Intro. 68,

         11  which I have sponsored and continued to sponsor. The

         12  bill is being handled by the Council Speaker's

         13  Office and the Mayor's Office.

         14                 I welcome you, Commissioner Safir, I

         15  know that you have been actively working in this

         16  area to reduce instances of abuse. We look forward

         17  to your opening remarks, and questions and answers

         18  with respect to this important issue.

         19                 POLICE COMMISSIONER SAFIR: Thank you,

         20  Mr. Chairman.

         21                 Before I start, in reference to the

         22  report of the Eastern District, we have never seen

         23  such a report and if you have copies, we would love

         24  you to share it with us.

         25                 CHAIRPERSON LEFFLER: No, I don't have
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          2  a copy. What I have are four articles here from the

          3  New York Times which you are welcome to read, I am

          4  sure you have gotten them, June 14th, July -- which

          5  detail -- which refer to that report, July 12th,

          6  10th and 11th, as well as June 14th.

          7                 DEPUTY COMMISSIONER GRASSO: If I may,

          8  Mr. Chairman. George Grasso. Good morning.

          9                 I have been working very closely with

         10  the Law Department and the law Department has been

         11  the lead City agency in working with Eastern

         12  District on this.

         13                 To my knowledge, there is no report.

         14  We have not been officially told that there is a

         15  report, and you know, as far as newspaper accounts

         16  are concerned, I think it is very unfair to open up

         17  this hearing, you know, confronting the Police

         18  Department with unsubstantiated newspaper reports.

         19                 But if you have seen the report, if

         20  you are aware officially that there is a report,

         21  that is something that would be very important for

         22  us to know.

         23                 So, I ask the question again, are you

         24  aware beyond unsubstantiated newspaper reports that

         25  there is a report?
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          2                 CHAIRPERSON LEFFLER: We are aware

          3  that a report is in the process of being worked on

          4  for over a year now.

          5                 DEPUTY COMMISSIONER GRASSO: You have

          6  been told that directly by the U.S. Attorney?

          7                 CHAIRPERSON LEFFLER: Not by the U.S.

          8  Attorney --

          9                 DEPUTY COMMISSIONER GRASSO: By who?

         10                 CHAIRPERSON LEFFLER: Somebody in his

         11  office who has been working on it.

         12                 DEPUTY COMMISSIONER GRASSO: Someone

         13  in his office has told you there is --

         14                 CHAIRPERSON LEFFLER: Yes.

         15                 DEPUTY COMMISSIONER GRASSO: We have

         16  not been told. I think that is very serious. If the

         17  Administration hasn't been told and you have been

         18  told? Who can we contact?

         19                 Who can we contact in their office to

         20  inquire about that report?

         21                 CHAIRPERSON LEFFLER: I will take that

         22  under advisement and perhaps at the end of the

         23  meeting I will tell you. But I promise you, I have

         24  in my hand here, or anyone can -- the specific

         25  individual who has been in contact with our office,
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          2  who had a high position on the Mollen Commission, a

          3  high position in the U.S. Attorney's Office in the

          4  Eastern District, with respect to the work that they

          5  have done.

          6                 Look, when the New York Times --

          7                 DEPUTY COMMISSIONER GRASSO: I find

          8  that very disturbing. The Administration, we are

          9  trying to deal in good faith with the U.S.

         10  Attorney's Office, we have not been told officially

         11  of a report, we come to a hearing and hear at the

         12  hearing, by virtue of unofficial newspaper reports

         13  and unofficial contacts, that there is a report and

         14  we are being confronted with I don't know what. I

         15  mean, what is going on here?

         16                 CHAIRPERSON LEFFLER: This is a

         17  hearing, as we have announced, to review

         18  recommendations made in a report, this report you

         19  got over a year ago, the Council's report, to reduce

         20  police --

         21                 DEPUTY COMMISSIONER GRASSO: We are

         22  prepared to talk about that.

         23                 CHAIRPERSON LEFFLER: Right.

         24                 DEPUTY COMMISSIONER GRASSO: But we

         25  are not prepared to talk about a report that to our
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          2  knowledge doesn't exist.

          3                 CHAIRPERSON LEFFLER: We are not

          4  asking you to respond to the other report. That

          5  report we have not gotten and you have not gotten.

          6                 What I said is that based upon the

          7  four New York Times articles I have, the

          8  recommendation in the Council support seem to have

          9  been influential in the preparation of that report.

         10                 I know that you always say that you

         11  have time constraints, we could get into this --

         12                 POLICE COMMISSIONER SAFIR: Yes, I

         13  think we should go on.

         14                 CHAIRPERSON LEFFLER: I think it would

         15  be useful to get onto the recommendations in these

         16  three reports, which we focused on.

         17                 POLICE COMMISSIONER SAFIR: I agree,

         18  Mr. Chairman. I think we should go on, rather than

         19  discuss a report that doesn't exist. So, let's

         20  continue.

         21                 CHAIRPERSON LEFFLER: Fine, let's

         22  continue.

         23                 POLICE COMMISSIONER SAFIR: Thank you

         24  very much for inviting me here. I am very pleased to

         25  be here on behalf of the men and women of the New
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          2  York City Police Department who continue to put

          3  their lives on the line every day to make this the

          4  safest large City in America.  And I am pleased to

          5  be here today to brief you on our continuing mission

          6  to serve the people of New York City with courtesy,

          7  professionalism and respect and to respond to your

          8  questions regarding the many suggestions per

          9  improvement made by the Mayor's Task Force on police

         10  community relations by its dissenting members and

         11  your Committee staff.

         12                 I would also like to address a report

         13  recently issued by the New York State Attorney

         14  General, which essentially reaches a conclusion in

         15  our report to you over seven months ago.

         16                 First, a word about suggestions and

         17  recommendations in general and about the phrase

         18  police brutality.

         19                 It is a phrase with a long history

         20  carrying particularly ugly overtones of racial, bias

         21  and abuse of government power. A Police Department

         22  which is shown to routinely engage in police

         23  brutality, serious and unjustified force inflicted

         24  on members of the public, must be examined closely

         25  to correct the systematic problems and change its
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          2  culture.

          3                 However, where the phrase is misused

          4  and debased to criticize a police force which does

          5  not fall into that category, the public has done a

          6  disservice by those who would use individual

          7  tragedies to undermine the public's confidence in

          8  police officers.

          9                 I note that last year fewer than ten

         10  percent of the obligations make for the Civilian

         11  Complaint Review Board claim the use of serious

         12  force, although it is common to see all complaints

         13  to the CCRB characterized as brutality complaints.

         14  Instead of calling all misconduct police brutality,

         15  we recognize that there exists a continuum of

         16  conduct from off-handed rudeness, the unjustified

         17  use of deadly force, since the police force is made

         18  up of people who have varying degrees of competence,

         19  sensitivity and maturity.

         20                 Policing is also an inherently

         21  dangerous, sometimes violent profession where police

         22  officers frequently make life-threatening decisions

         23  in the blink of an eye under tremendous stress.

         24                 While knowing that perfection is

         25  impossible, the goal must be to eliminate all levels
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          2  of misconduct from the lowest to the highest in ways

          3  which are tailored to prevent those misbehaviors.

          4                 I am proud of the fact that the New

          5  York City Police Department is without a doubt in

          6  the forefront of professional policing in this

          7  country, among the most restrained in the most

          8  serious area of potential misconduct, the use of

          9  deadly force.

         10                 I will remind you that comparing 1998

         11  to 1993 intentional shootings by police officers

         12  have decreased by 50 percent and achievement made

         13  even more remarkable by the fact that the uniformed

         14  force has increased by 36 percent in that time.

         15                 The decrease is also reflected in the

         16  drop of 17 percent in fatal shootings, and a

         17  decrease of 46 percent in the number of intentional

         18  rounds fired in the same time frame.

         19                 Our rate of fatal shootings is

         20  impressive when compared to that of other major

         21  cities. It is less than half the rate in Dallas,

         22  one-quarter the rate in Miami and less than

         23  one-sixth the rate in Washington, D.C. We are

         24  committed to making the City safe in a way which

         25  respects the life and dignity of all of its
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          2  citizens.

          3                 I have appeared many times before

          4  this body and provided you with evidence of that

          5  commitment.  The sharp and continuing decrease in

          6  intentional shootings by officers, the demanding

          7  hiring process for police officers, the

          8  comprehensive training of our officers that they

          9  receive, the relatively small number of civilian

         10  complaints and corruption allegations received when

         11  considered in the context of a 40,000 member force

         12  and the millions of contacts between officers and

         13  the public each year, our policy of termination for

         14  false official statements and the scrutiny officers

         15  undergo in our monitoring programs. In fact, this

         16  year marks the lowest rate of force allegations

         17  received by police officers in the last 15 years.

         18                 In 1984, there were 3,525 allegations

         19  of excessive force, totalling one allegation of

         20  excessive force for every seven police officers.

         21                 In 1994, the number had dropped to

         22  3,107 allegations totalling one for every ten

         23  officers. By 1998 that ration had dramatically

         24  improved, 2,418 force allegations, meaning that

         25  there was one force allegation for every 16
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          2  officers.

          3                 Through the first 11 months of 1999,

          4  there have been 1,966 force allegations which yield

          5  a projected average of one force allegation for

          6  every 18 officers this year.

          7                 The number of substantiated

          8  complaints referred to the Department by the CCRB

          9  has also dropped. There were 283 in November 1996,

         10  428 for the same period in 1997, when the CCRB

         11  cleared its backlog, 265 in 1998, and 242 in 1999.

         12                 Therefore our decisions about whether

         13  and how to implement suggestions and recommendations

         14  about "police brutality" from both outside and

         15  inside the Department, must be accompanied by our

         16  knowledge and experience as police professionals and

         17  tailored to our needs, so as not to peril our great

         18  success in driving crime down and giving the City

         19  back to its residents.

         20                 Because our resources are limited we

         21  must balance the need for programs and initiatives

         22  against their cost in terms of both dollars and

         23  personal deployment and we must focus our efforts on

         24  what is truly needed.

         25                 CHAIRPERSON LEFFLER: I agree with
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          2  your comment about police brutality also, and that

          3  is why I did not use that term, I don't believe. You

          4  know, what we are dealing with is excessive use of

          5  force, abuse, misconduct.

          6                 POLICE COMMISSIONER SAFIR: I would

          7  like to thank the many people who devoted their time

          8  and energy to assisting us by making recommendations

          9  to improve the Police Department's performance and

         10  its relationship with the community.

         11                 As you will see, we have accepted and

         12  implemented the great majority of the

         13  recommendations we will discuss, some of which were

         14  already in place when the suggestion was made.

         15                 I will begin with the recommendations

         16  of the majority report of the Mayor's Task Force.

         17  Note that 84 percent of the recommendations which

         18  could be addressed by the Police Department have

         19  been implemented or partially implemented.

         20                 The first set of recommendations

         21  concerns police community involvement. Numbers 1

         22  through 1E address our CPR strategy and have been

         23  implemented with one exception: Three and a half

         24  years ago when I initiated the CPR strategy, I

         25  appointed 33 private citizens from the City's
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          2  business, government and not-for-profit sectors to

          3  the CPR Advisory Board.

          4                 The purpose of the Advisory Board was

          5  to analyze various aspects of the Department and

          6  meet with community members, in order to develop a

          7  series of recommendations that would be included in

          8  the final strategy.

          9                 Many of the recommendations they

         10  presented to me in January 1997 were similar to

         11  those made by the Mayor's Task Force later that

         12  year.

         13                 The Board continues to meet and

         14  advise me on CPR issues. We instituted a CPR code of

         15  professional standards this past April and

         16  distributed it to every member of the Department,

         17  uniformed and civilian.

         18                 We incorporated CPR training into our

         19  intact training, which is attended by every patrol

         20  officer every year. We built CPR into every training

         21  course for newly promoted sergeants, lieutenants and

         22  captains, thereby implementing the suggestions for

         23  separate management academies and borough

         24  conferences for supervisors in a realistic manner.

         25                 We have doubled the number of CPR
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          2  tests since the program was initiated to

          3  approximately 500 per month.

          4                 The recommendation that an

          5  independent body develop and disseminate CPR

          6  evaluation surveys and conduct focus groups would

          7  fall outside the Department's purview. However,

          8  although it is certainly a harmless suggestion, it

          9  would seem that resources might be better spent to

         10  CPR testing itself, as well as civilian complaints

         11  and other contacts with the community already

         12  provide a great deal of feedback to operational

         13  commanders and executive staff regarding the level

         14  of commitment to CPR and its affect upon community

         15  relations.

         16                 Numbers 2 through 2F concern Precinct

         17  Community Council and have been implemented with two

         18  exceptions: The Precinct Community Councils are

         19  quasi-independent bodies whose efforts are

         20  coordinated by the Deputy Commissioner of Community

         21  Affairs.

         22                 The Precinct Community Council

         23  Handbook outlining mandatory procedures for the

         24  Councils was completed and distributed at a Precinct

         25  Community Council forum this past May. And last
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          2  month a follow-up Precinct Community Council

          3  Symposium was held with the Councils to discuss

          4  implementation of the handbook and address problems

          5  and concerns.

          6                 The Deputy Commissioner of Community

          7  Affairs distributes a monthly newsletter Police

          8  Beat, which keeps community members informed of

          9  current precinct programs and events. Precinct

         10  commanders meet at least once a month with their

         11  community councils and minutes of their monthly

         12  meetings are forwarded to the Deputy Commissioner of

         13  Community Affairs.

         14                 With the respect to the establishment

         15  of Precinct Community Council membership recruitment

         16  subcommittees, the Deputy Commissioner of Community

         17  Affairs expressed the Department's support for this

         18  concept at the Community Council forum but has not

         19  required that such committees be established, since

         20  the establishment of committees is within the

         21  purview of the Council themselves.

         22                 The recommendation that City funds be

         23  allocated to Council's is outside the Department's

         24  purview. Currently councils are self-funded.

         25                 Recommendation 3 through 3G
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          2  involvement enhancement of our outreach to young

          3  people with the majority of the suggestions having

          4  been implemented.

          5                 The suggestion that the Youth Academy

          6  be expanded from 1,000 to 5,000 participants per

          7  year is not possible.

          8                 We have succeeded in expanded funding

          9  for the program to 1,500, but logistics prevent

         10  expansion beyond that number.

         11                 In response to the recommendation

         12  that programs be brought to the youth where they

         13  live and go to school, the Department conducts the

         14  ASPIRE Program, After School Program for Interactive

         15  Reaction and Education at housing developments

         16  citywide, reaching approximately 1,700 young people

         17  a year.

         18                 In addition, we reach many more

         19  through other programs. DARE, Drug Abuse Resistance

         20  Education, and GREAT, Gang Resistance Education And

         21  Training, are conducted at schools and have together

         22  reached over 263,000 students.

         23                 Of course, additional programs

         24  include the Police Athletics League, the Law

         25  Enforcement Explore Program, which averages over
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          2  2,000 participants a year, and our mentoring

          3  programs.

          4                 The PAL has established 14 full-time

          5  youth centers and 67 part-time centers throughout

          6  the City, providing a variety of educational,

          7  recreational, cultural employment and social

          8  programs.

          9                 Especially noteworthy is a World

         10  Class Sports Facility for young people at its armory

         11  center in the 33rd Precinct.

         12                 In 1999, the PAL created 140 play

         13  streets and reached approximately 25,000 young

         14  people.

         15                 We are also working with the Board of

         16  Education, the Police Athletic League, the Queens

         17  Borough President and others, to establish a high

         18  school for law enforcement, providing approximately

         19  800 students with a challenging academic program in

         20  an introduction to careers in law enforcement and

         21  public safety, as well as a state-of-the-art PAL

         22  center.

         23                 We are seeking the funding to

         24  continue the GREAT Program both from the Bureau of

         25  Alcohol Tobacco and Firearms, as well as other
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          2  sources.

          3                 With respect to the recommendation

          4  that a pilot program for recidivist youths be

          5  developed. We received funding from the Mayor's

          6  Office and the State Division of Criminal Justice

          7  Services for a community-based youth diversion

          8  program which began in June of 1998 in nine

          9  precincts and one police service area.

         10                 The suggestion that the public be

         11  educated on the issues of rights and

         12  responsibilities has been implemented through a

         13  pamphlet prepared and distributed by the Deputy

         14  Commissioner, Community Affairs, the rights and

         15  responsibilities when interacting with the police.

         16                 She is also in the process of

         17  finalizing a series of videos on police issues

         18  designed to lessen the misperception that each may

         19  hold of the other.

         20                 The suggestions that a beacon school

         21  be created in the 70th Precinct and that the City

         22  Human Rights Commission prepare materials to educate

         23  young people about interaction with the police lie

         24  outside the purview of the department but deserve

         25  support.
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          2                 Numbers 4 through 4B, expansion of

          3  patrol officer involvement in community service. The

          4  recommendations had been implemented in the modified

          5  manner, since mandated every patrol and youth

          6  officer to participate in a community activity each

          7  month is logistically impractical.

          8                 However, attending such events is in

          9  fact required of the precincts more specialized

         10  units, such as the youth officer, crime prevention

         11  officer, community affairs officer, domestic

         12  violence, prevention officer, community policing

         13  officers and detectives assigned to the Borough

         14  Special Victims Squad.

         15                 The suggestion that promotional

         16  credits be awarded for outstanding demonstration of

         17  CPR has been implemented in two ways: Exemplary

         18  performance can be rewarded by departmental

         19  recognition, an example, the Commendation Medal,

         20  which increases the officer's overall final score on

         21  promotional exams.

         22                 Further, under the CPR recognition

         23  incentive program officers become eligible for a

         24  career point improving eligibility for prestigious

         25  assignments and increasing the potential for
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          2  discretionary promotion.

          3                 Number 5 and 5A recommend the

          4  creation of a parallel COMPSTAT-like strategy for

          5  CPR.

          6                 This suggestion has been partially

          7  implemented in that CPR principles and performance

          8  have been incorporated into the present COMPSTAT

          9  process as a means of holding commanders accountable

         10  for their relationships their officers have with the

         11  community. It would be a mistake to segregate CPR as

         12  a different entity, since CPR must permeate all

         13  measures of success or failure in the Department and

         14  commanders must view CPR as an integral part of

         15  their overall mission.

         16                 CPR indicators and civilian

         17  complaints are critical components of COMPSTAT and

         18  should remain so.

         19                 Recommendation 6 through 6B seek to

         20  supplement the Citizens Police Academy by developing

         21  precinct-based community police seminars and town

         22  hall dialogues. The recommendations seek to

         23  formalize additional ways in which community members

         24  have contact with their local precincts. Beyond the

         25  constant contact that precinct commanders and their
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          2  key staff have with the residents, clergy, elected

          3  officials, community leaders and business owners in

          4  their precincts have recently convened CPR forms in

          5  three of the patrol boroughs and plan to conduct

          6  more in the new year to discuss what the Department

          7  is doing to improve police community relations.

          8                 Precinct community council meetings

          9  also provide the means for a local sharing of

         10  information and development of working

         11  relationships.

         12                 The Deputy Commissioner of Community

         13  Affairs is seeking precinct community council

         14  assistance in developing local seminars and town

         15  meetings.

         16                 In addition, the Department has also

         17  reinstituted the police fellowship conferences to

         18  provide a forum for precinct commanders to

         19  acknowledge both members of the community and police

         20  officers who have advanced police community

         21  relations.

         22                 The Department has held 81 open

         23  houses in precincts and police service areas

         24  throughout the City over the past year to provide

         25  information and discussion on police community
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          2  issues in an informal setting.

          3                 The Department has also become part

          4  of the New York State regional community policing

          5  institute under a federal program informed to

          6  advance community policing in creative and

          7  community-oriented ways.

          8                 Recommendations 7 through 7C suggest

          9  the enhancement of the Department's access to

         10  language interpretive services.

         11                 There are currently 38 precinct

         12  receptionists, 34 of whom are bilingual in 27

         13  precincts.

         14                 An expansion of the program, as well

         15  as the recommendation of tuition reimbursement for

         16  officers to learn foreign languages will require

         17  funding and are under consideration.

         18                 We are considering providing our own

         19  language instruction to police officers as well.

         20                 I note that a segment of the recruit

         21  curriculum teaches relevant law enforcement phrases

         22  in Spanish, Creole, Mandarin, Russian and American

         23  sign language. Use of the AT&T Language Line has

         24  increased with approximately $900,000 allocated for

         25  that purpose in FY 1999.
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          2                 Numbers 8 through 8B recommend

          3  reinvigoration of the Clergy Liaison Program. The

          4  Department held a clergy liaison training conference

          5  in February of this year, and the eight patrol

          6  boroughs subsequently each held their own training

          7  conference.

          8                 The Department has been and will

          9  continue to work with clergy members to improve our

         10  relationship with the community.

         11                 I also note that for the first time

         12  ever we recently conducted a pre-Ramadan conference,

         13  providing an opportunity for 65 Imams and Islamic

         14  community leaders to meet with ranking members of

         15  the Department to exchange information and to give

         16  members of the Department a better understanding of

         17  the Islamic community.

         18                 We are also exploring the

         19  establishment of a program called Adopt-A-Cop, in

         20  which clergy and members of the community would

         21  develop relationships with and pray for individual

         22  officers.

         23                 Numbers 9 through 9D concern the

         24  status of the Deputy Commissioner of Community

         25  Affairs. The Deputy Commissioner is a member of my
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          2  executive staff and is in constant contact with the

          3  leadership of the Department and its local

          4  commanders.

          5                 Her office does not have a separate

          6  budget but receives funding as does any other unit,

          7  or division in the Department, to carry out their

          8  responsibilities, and, in fact, her office has

          9  received several federal grants to assist in

         10  enhancing police/community relations.

         11                 The suggestions that an internal

         12  program development and evaluation team be

         13  instituted and that her title be changed are

         14  unnecessary.

         15                 Numbers 10 and 10A recommend the

         16  creation of a community affairs response team pilot

         17  to calm potential community unrest, and have been

         18  partially implemented as follows:

         19                 All community affairs staff are

         20  trained to properly respond to and address incidents

         21  of community unrest.

         22                 Community ethnic and clergy liaisons

         23  are maintained at all times and are sought out on an

         24  as needed basis during crisis situations.

         25                 In addition, the Deputy Commissioner

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            29

          1  COMMITTEE ON PUBLIC SAFETY

          2  of Community Affairs plays a critical role in the

          3  Department's disorder control plan. Further, every

          4  precinct maintains a list of community and religious

          5  leaders to be contacted for assistance during a

          6  crisis.

          7                 Recommendations 11 and 11A concern

          8  establishment of the civilian recognition ceremony

          9  and has been implemented by the Deputy Commissioner

         10  of Community Affairs in conjunction with the Deputy

         11  Commissioner of  Public Information.

         12                 The second set of recommendations

         13  concerns hiring standards and recruitment efforts,

         14  all of which were implemented, including creation of

         15  a public/private multi-media advertising initiative

         16  to recruit candidates for the police officer exam,

         17  continuation of the entrance exam tutoring program,

         18  expansion of the NYPD cadet corps, and development

         19  of comprehensive employment policies to make the

         20  Department more reflective of the City's diversity.

         21                 The recent recruitment drive resulted

         22  in the largest percentage of City residents and

         23  people of color applying for the exam ever, over 60

         24  percent minorities and over 67 percent City

         25  residents.
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          2                 We continue to seek to ensure

          3  diversity and high levels of City residency among

          4  our applicants, as well as among police officers

          5  already in place through positive means, such as

          6  targeted, effective recruitment and incentives for

          7  city residents and additional points on promotional

          8  exams, rather than pursuing a legislative mandate of

          9  city residency which would have limited chances of

         10  being enacted.

         11                 I would also remind you that when

         12  discretionary promotion is available, for example,

         13  promotion to detective, granting of special

         14  assignment status and the promotion to the uniformed

         15  ranks above captain, the rate of promotion of

         16  minorities exceeds that of white officers

         17  significantly, both in proportion to their

         18  representative numbers in that rank, and earlier in

         19  their careers.

         20                 The third set of recommendations

         21  concerns training and have for the most part been

         22  implemented. Numbers 1 through 1B recommend

         23  enhancement of cultural diversity components of the

         24  police academy curriculum. The Department has made

         25  great strides in improving its cultural diversity
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          2  training, including the total revamping of its

          3  social science curriculum. Source materials have

          4  been updated, recruit reading assignments have been

          5  implemented, and the program has been renamed

          6  Behavioral Sciences to reflect the changes made.

          7                 Supplementing the academy training,

          8  the Deputy Commissioner of Community Affairs engaged

          9  a team of City University professors to work with

         10  her to develop an innovative cultural language

         11  curriculum for newly graduated police officers

         12  called Streetwise: Language, Culture and Police Work

         13  in New York City.

         14                 The course is a one-day intensive

         15  training session, including the use of innovative

         16  videos on the cultural language of the community the

         17  officers will be working in.

         18                 Current training covers the Hispanic,

         19  African/Caribbean-American, Haitian, Chinese and

         20  Russian communities. There are additional curricula

         21  being developed for the Gay and Lesbian and the

         22  South Asian Communities which will be introduced

         23  next year.

         24                 Each sessions consists of interactive

         25  workshops taught by teams of training sergeants and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            32

          1  COMMITTEE ON PUBLIC SAFETY

          2  experienced beat officers from the command, as well

          3  as a two-hour language class taught by specially

          4  hired instructors.

          5                 Officers receive memo book inserts

          6  and audiotapes with useful phrases in the language

          7  they studied. Police officers view a series of

          8  Steetwise videos and address the issues of policing

          9  in the culturally diverse societies.

         10                 The tapes provide information about

         11  the culture of particular New York communities,

         12  which helps to increase understanding and correct

         13  misperceptions that can develop without accurate

         14  information.

         15                 These tapes are also being shown at

         16  community meetings to promote mutual understanding

         17  between police and the community they serve.

         18                 Recommendation 2 supports the

         19  Department's participation in the Regional Community

         20  Policing Institute.

         21                 Numbers 3 through 3B concern

         22  enhancement of the field training component of the

         23  Police Academy and have been implemented with one

         24  exception. Field training has been expanded from

         25  three to six or seven months in total, depending
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          2  upon the needs of the service, and recruits work

          3  closely with the precinct's community affairs,

          4  community policing, youth and domestic violence

          5  prevention officers, so that they participate in

          6  many community-based activities as part of their

          7  training.

          8                 However, we believe there is little

          9  or no educational value to a one-day field training

         10  for recruits at Rikers Island.

         11                 Given the need to utilize recruit

         12  training time most effectively, that recommendation

         13  is not accepted.

         14                 Rather, in order to encourage

         15  cultural sensitivity, we require a one-day field

         16  training experience for recruits at Ellis Island and

         17  another for visiting the Holocaust Museum, the

         18  African Burial Ground, and the National Museum of

         19  the American Indian.

         20                 Further, as part of their Cultural

         21  Competency curriculum, the recruits are required to

         22  make a presentation on a particular community or

         23  group and encouraged to visit neighborhoods and

         24  museums and experience events relating to the group.

         25                 Number 4 through 4B recommend
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          2  enhanced cultural diversity training at borough and

          3  precinct orientation for officers entering a new

          4  command. The recommendations have been implemented

          5  largely through the Streetwise curriculum for newly

          6  graduated officers, a similar in-service program is

          7  being developed.

          8                 The officers, as well as training

          9  sergeants and precinct mentors have been provided

         10  with memo book inserts in three languages, Spanish,

         11  Chinese and Russian, a fourth insert South Asian, is

         12  being developed.

         13                 Precinct commanding officers maintain

         14  resource books that list the important contacts and

         15  organizations who provide service to the community.

         16                 Number 5 and 5A recommend enhancement

         17  of in-service cultural diversity training. The

         18  recommendation means a six-month weekly class of 30

         19  officers in each precinct, police service area and

         20  transit district is impractical, but its concept has

         21  been implemented in part.

         22                 The Deputy Commissioner of Community

         23  Affairs is providing in-service cultural diversity

         24  training and narcotics, tracer units and Streetcrime

         25  personnel, IAB trainers, auxiliary police and
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          2  precinct receptionists.

          3                 We are considering expanding training

          4  to other enforcement units.

          5                 Number 6 through 6C recommend

          6  enhancement of cultural diversity training in

          7  leadership and executive development programs.

          8                 That suggestion that we create a

          9  selective sergeants leadership institute is

         10  impractical since they attempt to identify future

         11  leaders of the Department at this early stage in

         12  their careers is not possible.

         13                 All sergeants must be provided

         14  excellent cultural diversity training, whether or

         15  not they can pass promotional exams.

         16                 As part of the promotion process,

         17  Sergeants receive LEAD training, Leaders Empowered

         18  to Act Decisively. Cultural diversity is a key

         19  component in the training of all supervisors and

         20  managers.

         21                 With respect to awarding promotional

         22  points for advanced education and specialized

         23  training, these achievements are already utilized in

         24  the making of discretionary promotions and are being

         25  considered as enhancements for civil service
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          2  promotions as well?

          3                 Number seven recommends the creation

          4  of a board of visitors for the Police Academy and an

          5  excellent idea which was implemented in bringing

          6  together a highly respected and diverse group of

          7  leaders from academia, the business and legal

          8  communities, former members of the Department and

          9  community leaders.

         10                 Number 8 lists four proposals which

         11  the Task Force mentioned but did not develop. They

         12  would require significant analysis and are at

         13  present impractical.

         14                 The fourth set of recommendations

         15  concerns police support services and accountability.

         16  We have implemented number 1 which recommends an

         17  increase in the number of custodians assigned to

         18  patrol facilities to the extent the budget permits.

         19                 We have hired the full compliment of

         20  custodians allocated by our budgets and have

         21  supplemented their efforts with WEP workers assigned

         22  to maintenance duties.

         23                 Our facility improvement program

         24  identified 20 facilities. Most in need of repair,

         25  and provided painters, a professional cleaning crew
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          2  and base amenities specific to the command.

          3                 We have succeeded in obtaining an

          4  additional $1 million in the budget for the purpose

          5  of cleaning and painting every precinct station

          6  house, police service area and transit district on a

          7  regular schedule - major cleaning of each facility

          8  once a year, and painting once every five years.

          9                 We are also working with the Police

         10  Foundation on an initiative called Adopt-A-Precinct,

         11  in which funding from the private sector is sought

         12  to improve the conditions of the sponsored

         13  facilities.

         14                 Department facilities managers meet

         15  with Police Foundation representatives and local

         16  commanders to identify the most critical needs,

         17  ranging from paving the parking lot to erecting

         18  partitions to rehabilitated the locker room.

         19                 Thus far, three precincts, the 19th,

         20  75th and the 104, have received this assistance, and

         21  three more, the 46, 77 and 79 are in the planning

         22  stages.

         23                 In sum, we agree that additional

         24  custodians, as well as improvements to our

         25  facilities would be highly desirable, but we must
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          2  operate as productively as possible within budget

          3  constraints.

          4                 Numbers 2 through 2C recommend the

          5  creation of the career path for patrol officers,

          6  establishing a "community patrol specialist" title

          7  with pay equivalent to a detective third grade.

          8                 We implemented the suggestion as the

          9  selection and designation of "police

         10  officers-special assignment", to reward excellence

         11  in the patrol function, but were prevented from

         12  further implementation due to a decision of the

         13  Office of Collective Bargaining.

         14                 With respect to the recommendation

         15  that we develop a means of obtaining community input

         16  regarding an officer's performance, there currently

         17  exist a variety of ways by which community members

         18  express their views of an officer's performance,

         19  both positively and negatively: letters of

         20  commendation, complaints, contacts with command

         21  leadership, et cetera.

         22                 Community input is considered when

         23  evaluating an officer's performance, and supervisors

         24  routinely survey the public regarding their

         25  assessment of the police service provided to them.
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          2                 We are in the process of developing a

          3  form designed to provide members of the public with

          4  a simple mechanism for making positive comments

          5  about the performance of police officers, and will

          6  make such forms a permanent part of the officers'

          7  personnel records.

          8                 Number 3 recommends that police

          9  officers' salaries be increased, a suggestion which

         10  is outside the Department's purview, but one which I

         11  agree with in principle and I have stated my views

         12  publicly in this regard and will continue to do so.

         13                 Number 4 recommends that the 48 Hour

         14  Rule be eliminated, which has been implemented for

         15  all uniformed ranks except police officers. It is

         16  expected that at the expiration of the current

         17  contract the rule will similarly be eliminated for

         18  police officers.

         19                 Number 5 through 5C concern the

         20  relationship between the CCRB and the Department, as

         21  well as a recommendation that an independent

         22  auditor/monitor to oversee the Civilian Complaint

         23  process. These recommendations fall outside the

         24  purview of the Department and are based upon the

         25  then available 1997 and prior information about the
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          2  CCRB's productivity and relationship between the

          3  CCRB and the Department.

          4                 More recently, as a result of

          5  enhancements made within the Department, as well as

          6  some recent improvement in the CCRB's

          7  investigations, particularly with respect to

          8  timeliness, I have taken disciplinary action in a

          9  greater percentage of the complaints that they have

         10  substantiated, from 20.7 percent in 1996, to 32.2

         11  percent in 1997, to 47.1 percent in 1998, to 55.6

         12  percent through the first three quarters of 1999.

         13                 I believe that the suggestion that an

         14  independent monitor is needed to manage the

         15  relationship of our two agencies is unnecessary.

         16                 Number 6 expresses the Task Force

         17  support for the police discipline bill, Intro. No.

         18  68, and for the Mayor's state Integrity Bill,

         19  currently not sponsored, both of which would improve

         20  our ability to ensure the integrity and

         21  professionalism of our Department.

         22                 Number 7 recommends that I retain

         23  sole authority to determine disciplinary matters in

         24  the Department. As I am sure you are already aware,

         25  concur with and appreciate both recommendations, and
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          2  I once again take this opportunity to urge swift

          3  passage of the police discipline bill.

          4                 Number 8 through 8E are primarily

          5  concerned with the operations of the CCRB, and I

          6  will not comment, except to reiterate that we work

          7  very closely with the Board and its staff and will

          8  continue to do so.

          9                 I note that number 8D implies that

         10  the Department advocate is ineffective in

         11  prosecuting civilian complaint cases and may have a

         12  conflict of interest, and I reject that unsupported

         13  allegation out of hand.

         14                 With respect to the suggestion that

         15  the Department and CCRB compile a broad range of

         16  statistics on a daily basis, the Department is

         17  continually compiling and analyzing

         18  complaint-related data in order to manage our

         19  personnel wisely and effectively.

         20                 Public information about civilian

         21  complaints is disseminated by the CCRB on a routine

         22  basis, and its semi-annual report appears on its

         23  website.

         24                 The final recommendations, number 9

         25  through 9E, suggest a comprehensive review of
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          2  psychological testing practices used for recruit and

          3  in-service training.

          4                 The Department continually reassesses

          5  a psychological testing and screening practices.

          6                 In 1997, one of the core tests, the

          7  Minnesota Multiphasic Personality Inventory Test was

          8  revised in accordance with changes recommended by

          9  the test developers.

         10                 I note that the complement of

         11  Department psychologists has been increased by two

         12  this year.

         13                 In sum, of the 76 Task Force

         14  recommendations addressable by the Police

         15  Department, we have implemented or partially

         16  implemented 64 or 84 percent, and six or eight

         17  percent are in development or under consideration.

         18                 Turning to the report of the three

         19  dissenters to the Task Force, I will limit my

         20  comments to the recommendations that were not

         21  already discussed as part of the majority report.

         22                 The initial set of recommendations

         23  concerns the CCRB and are primarily outside the

         24  Department's purview. However, selected

         25  recommendations deserve comment.
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          2                 The dissenters recommend that I act

          3  upon substantiated complaints within 30 days of

          4  receipt. In fact, I immediately endorse them to the

          5  Department Advocate for review and appropriate

          6  action.

          7                 The dissenters further recommend that

          8  I act on the recommendations of Administrative Law

          9  Judges following trial of disciplinary charges

         10  within 30 days of receipt. This recommendation is

         11  followed where possible.

         12                 However, complex trial decisions,

         13  transcripts and evidence must be given careful

         14  review and consideration before I determine to take

         15  the serious step of opposing discipline on the

         16  members of the Department. That process takes place

         17  with all due diligence.

         18                 It would be unfair to complainants in

         19  subject offices alike to impose an artificial

         20  constraint on the time to review the case.

         21                 The suggestion is made that the CCRB

         22  establish a legal unit to prosecute disciplinary

         23  cases. Again, I categorically reject this

         24  unsupported allegation that the Department's

         25  advocate office is unable to prosecute these cases.
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          2                 However, I agree with the dissenters

          3  recommendation that the Administrative Statute of

          4  Limitations for prosecution of misconduct be

          5  increased from 18 months to three years.

          6                 In fact, this is one of the elements

          7  of the Mayor's state integrity bill I mentioned

          8  earlier.

          9                 Finally, we have implemented in full

         10  the Mayor's Executive Order requiring the Department

         11  to work with CCRB. The dissenters next recommend

         12  that Governor Pataki create a special prosecutor for

         13  police corruption and brutality from New York City.

         14                 This recommendation is obviously

         15  outside the Department's purview but I believe it

         16  would be an unnecessary use of public funds.

         17                 The report recommends the creation of

         18  a locally elected enterprise called Police Community

         19  Advisory Boards to monitor police activity in the

         20  respective precincts.

         21                 Again this suggestion is unnecessary

         22  and duplicative of the many effective mechanisms I

         23  have already discussed for holding local commanders

         24  accountable and providing accessible channels of

         25  communication between the police and their
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          2  communities.

          3                 The dissenters suggest the Mayor and

          4  City Council appoint an independent commission to

          5  review the training provided by the Police Academy.

          6  I have previously describe the constant efforts we

          7  make to revise and update our trainings and

          8  materials, as well as the establishment of the Board

          9  of Visitors. An independent commission is

         10  unnecessary and a waste of City resources.

         11                 The next recommendation is to

         12  increase recruit training from six months to one

         13  year. This has been implemented by giving recruits

         14  seven months of academy training, six academic and

         15  one month of field training, as well as five to six

         16  additional months of post graduation field training,

         17  depending upon current conditions and needs.

         18                 The dissenters recommend the

         19  technological and facilities improvement be made to

         20  precinct houses and that they be made more client

         21  friendly.

         22                 Beyond the maintenance issues

         23  discussed earlier, all precincts and police service

         24  areas receive replacement local area network

         25  computer technology.
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          2                 With respect to firearms training,

          3  the recommendation to reconfigure our firearms

          4  training system, FATS, has been implemented with

          5  eight New York City scenarios having been filled.

          6  The scenarios are currently being edited.

          7                 We are also considering purchasing

          8  additional FATS technology and equipment as

          9  recommended.

         10                 The dissenters recommend greater

         11  cooperation between the Department and various

         12  fraternal organizations which has been implemented.

         13                 I meet regularly with recognized

         14  fraternal organizations and with other

         15  department-affiliated groups as necessary to discuss

         16  relevant issues.

         17                 The dissenters recommend that we

         18  recognize that corruption and brutality are linked,

         19  and that external monitors such as CCRB, the Mayor's

         20  Commission to Combat Police Corruption, the City

         21  Council's Independent Police Investigation Audit

         22  Board should have jurisdiction over both.

         23                 I suggest that this linkage is well

         24  known and that our Internal Affairs Bureau rather

         25  than external monitors are in the best position to
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          2  perform the functions of monitoring and

          3  investigating both of these aspects of misconduct.

          4                 With respect to psychological

          5  testing, the dissenters recommended the development

          6  of an affirmative action plan for the Department of

          7  Psychologists. This recommendation is not accepted

          8  on the ground that we hire psychologists based on

          9  their qualifications and experience and not their

         10  race. They also recommended that police officers

         11  receive psychological testing regularly during their

         12  employment. This suggestion would affect the

         13  officer's conditions of employment and might

         14  therefore be subject to collective bargaining.

         15                 Among incentives for the hiring,

         16  promotion and retention of bilingual officers, the

         17  dissenters recommend that bonuses be paid to

         18  officers who are fluent in the languages of the

         19  communities they serve. This recommendation would be

         20  subject to labor negotiations.

         21                 In general, language capabilities

         22  allow officers to fill positions requiring those

         23  languages reflect well on personal evaluations and

         24  may result in enhanced training and investigative

         25  opportunities.
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          2                 Patrol guide procedures clearly

          3  establish guidelines for requesting interpreters for

          4  other languages as well as for the hearing impaired.

          5  Of the 20 dissenters recommendations addressable by

          6  the Police Department, we have implemented a

          7  partially-implemented 13 and two are under

          8  consideration.

          9                 I will now address the

         10  recommendations of your staff report Beyond

         11  Community Relations, and I will again limit my

         12  comments to recommendations we have not already

         13  discussed.

         14                 With respect to recommendations that

         15  the Department lower the number of CCRB complaints,

         16  which will place an officer in the Department's

         17  monitoring programs, there is no basis except

         18  speculation that lowering the thresholds will

         19  identify more potentially abusive officers. The

         20  current entry thresholds are based upon careful

         21  review in consultation with the Department

         22  executives, as well as the respective units charged

         23  with administering programs.

         24                 It is important to point out that

         25  they include unsubstantiated as well as
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          2  substantiated complaints. Lowering the threshold

          3  will certainly increase the caseload diminishing the

          4  attention given to each officer without a

          5  demonstrable benefit.

          6                 This reasoning applies equally to the

          7  similar recommendation to expand the resisting

          8  arrest charge program. We continually re-examine our

          9  programs and criteria to ensure that our monitoring

         10  programs are sensible and effective.

         11                 In addition, a critical component of

         12  our monitoring program was not mentioned in the

         13  report, the First Deputy Commissioner's CCRB Profile

         14  and Assessment Committee. If an officer receives six

         15  civilian complaints within five years, or two

         16  substantiated complaints within five years, the

         17  Department's highest level executive staff conducts

         18  a comprehensive review of all aspects of the

         19  officer's performance and appropriate action is

         20  taken; for example, Borough Commander interviews,

         21  integrity tests, CRP tests, or transfer. Since May

         22  of 1997, the Committee has reviewed the careers of

         23  424 police officers.

         24                 The report recommends that the

         25  Department do more to monitor officers who are the
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          2  subject of civil suits. We do not agree with the

          3  premise that the filing of a civil suit is a

          4  reliable indicator or misconduct, especially since

          5  there is a monetary incentive.

          6                 Similarly, the settlement of a case

          7  or the amount of a jury verdict may not indicate

          8  misconduct since they may be dependent on a whole

          9  host of factors completely irrelevant to the facts

         10  of the incident. We primarily focus our attention on

         11  investigating incidents at the time they occur and

         12  take disciplinary or other corrective action as

         13  warranted.

         14                 A second investigation takes place

         15  when a suit is filed to determine whether the

         16  officer's actions fell within their scope of

         17  employment and if they should be represented by the

         18  Law Department.

         19                 Of course, we welcome any additional

         20  information which is contained in the allegations of

         21  a lawsuit or which is obtained as the case proceeds

         22  to ensure that our investigation of the incident is

         23  complete.

         24                 We are also very concerned about the

         25  costs associated with the litigation based on the
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          2  actions of our officers and are working closely with

          3  the Law Department to strengthen our ability to

          4  defend the City.

          5                 We do not make personnel decisions

          6  based upon the filing of a civil lawsuit.

          7                 With respect to the recommendation

          8  that the Department create a centralized

          9  clearinghouse to cross-reference complaints from all

         10  sources, the primary repository of complaint

         11  information regarding officers is the central

         12  personnel index.

         13                 The efforts of the Department units

         14  which maintain the utilized complaint information

         15  are well coordinated and provide ready access to all

         16  relevant information in order to make informed

         17  decisions about personnel assignments, promotions,

         18  positions of special trust, defense of civil

         19  litigation and other administrative actions.

         20                 The report recommends the creation of

         21  a specific police strategy against police brutality.

         22  Even the cursory review of the corruption strategy

         23  will reveal that it addresses corruption and

         24  brutality throughout, since excessive force is of

         25  equal concern to police managers as taking bribes or
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          2  committing other reprehensible acts.

          3                 Beyond the strategy's emphasis on

          4  holding commanders accountable for the actions of

          5  their subordinates, the effort to eliminate

          6  instances of excessive force permeates all of our

          7  organizational systems and underlies our partnership

          8  with CCRB. The CPR strategy and the code of

          9  professional standards are specific examples of how

         10  the Department is addressing these issues in a

         11  concrete manner.

         12                 The report recommends that the

         13  Department establishes internal disciplinary

         14  guidelines against officer misconduct and ensure it

         15  adheres to its policy regarding false official

         16  statements. There is no question that police

         17  officers all know the potential consequences of

         18  their misconduct. It is inappropriate to create what

         19  amounts to sentencing charts for disciplinary

         20  matters since each case must be treated

         21  individually.

         22                 However, trial commissioners and

         23  administrative law judges utilize prior decisions as

         24  precedent or making penalty recommendations to me in

         25  the context of a guilty finding.
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          2                 With respect to our zero tolerance

          3  policy, I have terminated 60 officers for making

          4  false official statements.

          5                 The report recommends that the

          6  Department increase and publicize targeted integrity

          7  testing. The practice of testing officers using both

          8  random and targeted tests is publicized both within

          9  the Department through its various training

         10  mechanisms, as well as externally in the media.

         11                 The Internal Affairs Bureau is expert

         12  at devising comprehensive and convincing tests, and

         13  I am confident that the Chief of Internal Affairs

         14  strikes the proper balance in conducting random and

         15  targeted tests.

         16                 With respect to the recommendation

         17  that IAB's Force Unit respond to every complaint of

         18  excessive force, the recommendation has been

         19  implemented in that IAB screens every complaint of

         20  excessive and directly responds to incidents in

         21  which there is an allegation of force used. When the

         22  Force Unit is not available, and IAB Response Team

         23  fulfills that function, assesses the situation, and

         24  then calls in the Force Unit as needed.

         25                 The Department has implemented the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            54

          1  COMMITTEE ON PUBLIC SAFETY

          2  next three recommendations of the report ensuring

          3  that all desk officers hold an appropriate rank,

          4  maintaining an appropriate span of control, and

          5  increased supervision of all officers. The

          6  Department has increased its quota for lieutenants

          7  by 277 and for sergeants by 869. The average span of

          8  control is 6.3 police officers per sergeant

          9  citywide, 6.8 in precincts, 5.0 in police service

         10  areas and 5.7 in the narcotics division.

         11                 With respect to the recommendation

         12  regarding situations where an officer's physical or

         13  verbal confrontation with an arrestee might lead to

         14  a further conflict during arrest processing,

         15  supervisors are trained to identify indicators of

         16  such conflict and direct that arrest processing be

         17  reassigned where appropriate.

         18                 Every precinct has an arrest

         19  processing officer who can be utilized in this

         20  regard.

         21                 In addition, every prisoner must be

         22  brought before the desk officer who notes the

         23  prisoner's physical condition in the command log and

         24  questions the officer regarding the use of force.

         25  Strip searches are done only upon the authorization
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          2  of the desk officer who is personally responsible

          3  for ensuring that it is conducted properly.

          4                 The guidelines for strip searches are

          5  clearly indicated in the patrol guide and the

          6  reports assertion that they are routinely ignored

          7  seems to be based on the circumstances of one case,

          8  which, notwithstanding how notorious that case is,

          9  cannot support such a conclusion.

         10                 The report's assertion that EMS and

         11  IAB personnel should routinely examine any arrestee

         12  who demonstrates signs of possible police brutality

         13  ignores the fact that physical injury to an arrestee

         14  in the course of an arrest may be caused by

         15  justifiable force or excessive force.

         16                 The physical condition of a prisoner

         17  is noted at numerous and continuous checkpoints

         18  throughout arrest processing and the IAB immediately

         19  responds and debriefs the arrestees if there is an

         20  allegation of force.

         21                 With respect to the recommendation

         22  that the Department release an annual brutality

         23  report, we have no plans to do so. Information

         24  regarding force complaints and other misconduct,

         25  including the disciplinary results of such
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          2  complaints are published by the CCRB semi-annually.

          3                 The IAB annual report is also

          4  publicly available. Other internal reports are used

          5  by the Department of Personnel to assess our

          6  strategies and address misconduct. Deputy

          7  Commissioner of Public Information and the Deputy

          8  Commissioner of Community Affairs routinely provide

          9  extensive information to the public on our

         10  initiatives and statistics and our appearances

         11  before bodies such as these town hall meetings, CPR

         12  forums and community meetings also include

         13  comprehensive discussions of issues of police

         14  misconduct.

         15                 In total, of the 19 recommendations

         16  contained in the report, we have implemented or

         17  partially implemented 17 and did not accept two.

         18                 I would like to close with a brief

         19  comment about the Attorney General Report, which

         20  came to the conclusion that New Yorkers of color are

         21  stopped, questioned and frisked more often than

         22  whites.

         23                 As you may remember I informed you of

         24  this fact when we had an extended discussion of the

         25  topic this past April.
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          2                 It would have been helpful for all

          3  concerned if the Attorney General had shared his

          4  preliminary conclusions with the Department before

          5  releasing his report to the media so the report

          6  might not have added to the confusion surrounding

          7  this issue.

          8                 For example, the arrest data which is

          9  utilized in the analysis is undercounted. The report

         10  tallied 19,409 arrests for the 15-month period from

         11  January 1998 through March 1999, where in fact there

         12  were 19,153 arrests in 1998 alone, which would

         13  extrapolate to approximately 24,000 arrests for the

         14  15-month period. This report also does not include

         15  summonses issued in lieu of arrests, except to refer

         16  to summonses for returns and warrants where in fact

         17  summonses are not used for warrant returns.

         18                 However, I would like to remind you

         19  of the most important fact that the Attorney General

         20  left out of his report. Police officers stop

         21  minority individuals in direct proportion to the

         22  descriptions of perpetrators of violent crime.

         23  Although this correlation does not provide a

         24  one-for-one match, since not every stop is based on

         25  a known description, this close correlation supports
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          2  our contention that the Department does not engage

          3  in racial profiling. In fact, even the Attorney

          4  General does not claim that we are.

          5                 Instead, if you understand police

          6  work, and especially deployment of officers to

          7  address violent street crime, you know that police

          8  officers work from pattern description, from local

          9  crime conditions and complaint reports.

         10                 More police officers are deployed in

         11  precincts, and therefore conducting more stops where

         12  the violent crime rates are higher, and

         13  unfortunately, the rates of violent crime are

         14  generally higher in the communities of color in our

         15  city and people of color are disproportionately

         16  victimized by violent street crime.

         17                 I know that this is not a pleasant

         18  truth, but it is a reality that we need to

         19  acknowledge so that police resources can be devoted

         20  to driving down crime in the areas which most need

         21  our attention.

         22                 For example, in the 26 precincts in

         23  the City with the highest percentage of minority

         24  residents, there were 3,197 fewer murder victims by

         25  the end of 1998 than there would have been if crime
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          2  had continued at its 1993 pace.

          3                 That means that one-third of the

          4  city's precincts accounted for 71 percent of the

          5  murder victims saved.

          6                 Similarly, these same precincts

          7  accounted for 79 percent of the shooting victims

          8  saved and 45 percent of the robbery victims saved.

          9                 It is imperative that communities of

         10  color continue to receive the disproportionate

         11  benefit of the reduction of violent crime since they

         12  are disproportionately victimized by it.

         13                 I hope that this summary of our

         14  efforts to improve community relations and clarify

         15  outstanding issues and recommendations has been

         16  helpful.

         17                 I would be pleased to answer any

         18  questions that you have.

         19                 CHAIRPERSON LEFFLER: Your statement

         20  has been very helpful. I think you have provided us

         21  with a lot of information that in fact requires some

         22  time to assimilate and assess. Just with respect to

         23  providing information, I mean you comment that you

         24  wish the Attorney General's report had been shared

         25  with you prior to release, we, too, sent you a
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          2  memorandum with respect to this hearing which has

          3  been announced since February 17th, you know long

          4  ago. Why didn't you provide us with what you could

          5  of this information before today's hearing so that

          6  we could assess it, assimilate it and respond to it?

          7  Wouldn't it have been constructive in terms of being

          8  able to proceed?

          9                 POLICE COMMISSIONER SAFIR: Well, we

         10  have been providing the information as quickly as we

         11  compile it.

         12                 As you know, Chairman, you have sent

         13  us many requests, it takes a great deal of time and

         14  compilation to get this information together, we

         15  provide it as soon as it is available.

         16                 CHAIRPERSON LEFFLER: Okay, well we

         17  have it now.

         18                 I would like, let me first introduce

         19  the members of the Committee who are here.

         20                 From my left to further left,

         21  Councilman Phil Reed, Madeline Provenzano and Martin

         22  Golden, members of the Committee, Chris Quinn and

         23  Bill Perkins, members of the Council, with a

         24  particular interest in public safety issues. I would

         25  like to use my time on the first round at least to
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          2  go into recommendations that we, our Committee made,

          3  following the Louima incident designed to reduce

          4  incidences of police abuse, excessive use of force

          5  and the like.

          6                 One set of recommendations dealt with

          7  what we believe would be better officer monitoring,

          8  lowering the number of complaints to enroll officers

          9  in monitoring programs and setting up a

         10  clearinghouse of notifications of possible problems

         11  which would include, which could be, you know, set

         12  up and then would include other sources of

         13  information as well.

         14                 On page 12 of your testimony, in the

         15  middle of the page you address the monitoring of

         16  these issues basically, and I think it is fair to

         17  say they didn't wish to expand the number of

         18  officers in the monitoring program, did not include

         19  fewer complaints, for example, and certain other

         20  sources of information the report set forth, such as

         21  civil litigation, complaints with the Attorney

         22  General, complaints with the Law Department, et

         23  cetera.

         24                 Wouldn't it be useful in terms of all

         25  of the problems that come up from time to time to
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          2  expand the monitoring program to take account of

          3  fewer complaints and complaints from different

          4  sources?

          5                 POLICE COMMISSIONER SAFIR: First, you

          6  know, we take every complaint seriously and we

          7  investigate every complaint. I think it is important

          8  to look at this chart because we are talking about

          9  --

         10                 CHAIRPERSON LEFFLER: CCRB force

         11  allegations?

         12                 POLICE COMMISSIONER SAFIR: Yes, force

         13  allegations, and I think you measure the success or

         14  failure of your program based on how you are doing,

         15  and if you look at this chart you see we are doing

         16  very well, and that the number of force complaints

         17  are down significantly. In fact, the number of force

         18  complaints are at their lowest level in 15 years.

         19  So, we think the program is working effectively, but

         20  we think it is important that the monitoring program

         21  that the First Deputy Commissioner has implemented

         22  be explained, so I will ask him to explain it.

         23                 CHAIRPERSON LEFFLER: Okay.

         24                 FIRST DEPUTY COMMISSIONER KELLEHER:

         25  Approximately two years ago, as a real monitoring
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          2  hands-on system, rather than just a paper review,

          3  the Police Commissioner directed the creation of a

          4  profiling committee which meets approximately every

          5  two weeks, and we look at people who have had a

          6  propensity to acquire civilian complaints, both

          7  substantiated and unsubstantiated. And what we do at

          8  the very highest levels, including myself and the

          9  Chief of the Department, is review the officer's

         10  entire career - his arrest activity, his resisting

         11  arrest activity, his sick reports, how long he is in

         12  the job, et cetera, and we actually go over his

         13  entire career.

         14                 With that, rather than just make

         15  again a paper recommendation, we transfer officers

         16  to other precincts so they get another view on life,

         17  we transfer officers in non-enforcement positions,

         18  if it is appropriate, we have integrity tests, we

         19  have CPR tests, and we have borough commander

         20  interviews where an officer sits down with a Borough

         21  Commander, a two-star chief, and his entire career

         22  is reviewed. We think that has had a real impact.

         23                 The officers know, number one, that

         24  they are carefully reviewed, they also know that

         25  they get a fair assessment by looking at the
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          2  totality of events, and I think this has contributed

          3  significantly to the reduction that you see on the

          4  board here.

          5                 CHAIRPERSON LEFFLER: I think the

          6  reduction on the board is in and of itself

          7  desirable. We are glad that there are fewer false

          8  allegations.

          9                 You know, I think part of what we

         10  have seen in the City is a change in attitudes, at

         11  least expressed attitudes by large segments of the

         12  population, including leadership segments of the

         13  population, to instances of force. And you happen to

         14  be in power at the time this is done.

         15                 So, first, we don't know if there are

         16  fewer allegations in part because of a diminished

         17  confidence say in the Civilian Complaint Review

         18  Board because of its experience with a new board in

         19  the earlier nineties, and second, you know, even

         20  though there has been a reduction of publicly made

         21  allegations, we want to do all that we can to reduce

         22  incidences of force. You know, thousands allegations

         23  of force are still nothing to be proud of.

         24                 POLICE COMMISSIONER SAFIR: Well, you

         25  have to put them in perspective.
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          2                 CHAIRPERSON LEFFLER: Right, you have

          3  to put them in perspective.

          4                 POLICE COMMISSIONER SAFIR: Even these

          5  2,145, which is the lowest in 15 years, force

          6  allegations, are unsubstantiated, the majority of

          7  them. The fact is that we also have the lowest

          8  number of substantiated allegations delivered to the

          9  Police Department force allegations this year in

         10  four years. And I agree with you, we should do

         11  everything possible to lower the number of force

         12  allegations, but you have to put it in perspective

         13  against the 6 million context that the NYPD has with

         14  the public every year, and then you have to look at

         15  where were we in 1983 when we had one allegation for

         16  every seven officers, when now we are down to one

         17  allegation for every 18 officers, and what that

         18  shows you is that in fact, the Department is making

         19  significant progress in the reduction of force.

         20                 CHAIRPERSON LEFFLER: I think it may

         21  well be the case that the Department is making

         22  significant progress in reduction of excessive and

         23  inappropriate use of force.

         24                 You know, one of the reasons -- it is

         25  difficult to substantiate instances of force when,
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          2  you know, an individual citizen or resident is in a

          3  police car with officers, I mean who is going to

          4  substantiate it? It is difficult sometimes.

          5                 You know, I think the basic thing is

          6  to try to address and try to reduce and that is why

          7  we are dealing with this.

          8                 FIRST DEPUTY COMMISSIONER KELLEHER:

          9  Mr. Chairman, if I may?

         10                 CHAIRPERSON LEFFLER: Yes.

         11                 FIRST DEPUTY COMMISSIONER KELLEHER:

         12  Number one, the number of force complaints is down

         13  during a time when police misconduct has been widely

         14  publicized in the newspapers. It is down during a

         15  period when the Civilian Complaint Review Board goes

         16  out to the public and educates them as to the

         17  reporting process.

         18                 CHAIRPERSON LEFFLER: Well, they have

         19  been doing that for years.

         20                 FIRST DEPUTY COMMISSIONER KELLEHER:

         21  Can I finish?

         22                 It also is down during a time when

         23  people are expressing an increased attitude towards

         24  the Police Department by filing complaints with

         25  local precincts. The number of complaints that are
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          2  filed directly with the Police Department is up

          3  substantially. So, you have to recognize that again

          4  in comparison to the downward trend in stats.

          5                 POLICE COMMISSIONER SAFIR: And also I

          6  think, you know, the fact is that CCRB complaints

          7  are and have always been used as a barometer of

          8  success or failure when they have been up. This

          9  Committee has been very critical of the Police

         10  Department and rightfully so. When they are down you

         11  have to accept them just as you accepted them when

         12  you criticized them when they were up.

         13                 We have to use the same fair

         14  barometer.

         15                 DEPUTY COMMISSIONER GRASSO:

         16  Commissioner, I would just like to add, Mr.

         17  Chairman, I think in discussing this issue, you know

         18  there is a set of rights of another very important

         19  individual that the Police Commissioner in the

         20  Department needs to think about and that is our

         21  police officers. You know, they obviously have

         22  rights too, and in the context of assessing how low

         23  we are going to push the bar regarding

         24  unsubstantiated complaints as a triggering mechanism

         25  for a review of a police officer's career and
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          2  performance, I think that is something that has to

          3  weigh in as well. And we have to weigh in the fact

          4  as well that a large amount of the unsubstantiated

          5  complaints, if not the overwhelming majority are

          6  unsubstantiated because the Police Officer was

          7  performing his or her job lawfully and

          8  appropriately.

          9                 So, I think we have to take this

         10  whole myriad of factors into consideration here.

         11                 CHAIRPERSON LEFFLER: Well, I don't

         12  think that more monitoring should have to be viewed

         13  as pejorative, I think it would be viewed as

         14  preventive.

         15                 POLICE COMMISSIONER SAFIR: I agree

         16  with you. I agree with you and that is what we have

         17  done. But what we don't want to do is we don't want

         18  to expand the universe to the point where we can

         19  adequately monitor those people we think really need

         20  monitoring.

         21                 CHAIRPERSON LEFFLER: No, we don't

         22  want you to do that either. We want those people to

         23  be monitored in particular, it is just a matter of

         24  trying to get people to work harder or devote more

         25  personnel to monitoring.
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          2                 If I remember correctly, at the time

          3  we held this hearing in 1997, following Livote's

          4  first acquittal, I think we saw there were instances

          5  and we went through the monitoring programs, yours

          6  sounds a little like the Civilian Complaint

          7  Reduction Program that was in effect then. You know,

          8  that officers I think including Livote, you know

          9  could have been monitored with an expanded number of

         10  -- an expanded monitoring program that would have

         11  taken into account more, fewer complaints or over a

         12  longer period of time.

         13                 POLICE COMMISSIONER SAFIR: Livote

         14  would have clearly fit under the First Deputy

         15  Commissioner's monitoring program that currently

         16  exists.

         17                 CHAIRPERSON LEFFLER: That currently

         18  exists?

         19                 POLICE COMMISSIONER SAFIR: Yes.

         20  Unfortunately when Livote -- unfortunately Livote's

         21  misconduct occurred before I was Police Commissioner

         22  and if you recall, I am the one who fired him.

         23                 CHAIRPERSON LEFFLER: Right. We are

         24  talking, though, about 1997, at that time these

         25  changes had not occurred.
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          2                 FIRST DEPUTY COMMISSIONER KELLEHER:

          3  Well, you are talking about an increased monitoring

          4  program, which is exactly what was implemented. Not

          5  a paperchase. Real live people looking at real live

          6  cases and making tough decisions.

          7                 I would also like to point out that

          8  the level of substantiated cases is down in a system

          9  where the preponderance of proof or evidence is at

         10  the lowest possible level. You do not need a

         11  preponderance, all you need is a belief. A

         12  substantiated case by CCRB is based upon a belief in

         13  many cases and not evidence.

         14                 CHAIRPERSON LEFFLER: Moving on, with

         15  respect to reporting, one of the recommendations

         16  which is in our report, which I consider to be among

         17  the most important, is to report on and explain

         18  instances in which your discipline, Commissioner,

         19  diverges from the CCRB substantiated complaints and

         20  recommendations of action in some detail. Explain

         21  your reasoning.

         22                 You know, we note in your testimony

         23  the increased imposition of discipline and

         24  substantiated in instances, but there is still a

         25  divergence of about 45 percent.
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          2                 POLICE COMMISSIONER SAFIR: Can I just

          3  address that.

          4                 CHAIRPERSON LEFFLER: It seems that it

          5  is important to explain so that people understand

          6  your thinking.

          7                 POLICE COMMISSIONER SAFIR: Well, with

          8  all due respect, as the First Deputy Commissioner

          9  pointed out, first, the substantiated complaint is

         10  based on a belief by appointed members of the

         11  Civilian Complaint Review Board, it is not based on

         12  the preponderance of the evidence, it is not

         13  sufficient in many cases to get a conviction before

         14  a oath judge or before a trial room judge.

         15                 But even that being said, let's

         16  compare force allegations or CCRB allegations

         17  against police officers to criminal allegations

         18  against criminals.

         19                 CHAIRPERSON LEFFLER: I am talking

         20  about substantiated complaints. That is what I am

         21  asking about.

         22                 POLICE COMMISSIONER SAFIR: Let's for

         23  the record once and for all be very clear. A

         24  substantiated complaint requires no evidence. It

         25  requires a belief on the part of the CCRB. Then the
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          2  police officer --

          3                 CHAIRPERSON LEFFLER: Do you think

          4  that any evidence whatsoever, any basis --

          5                 POLICE COMMISSIONER SAFIR:

          6  Absolutely. Absolutely. You often say you

          7  participated in the creation of that legislation and

          8  that you know all about the CCRB, and I believe you

          9  do, but the fact is that if a majority of the

         10  members of the CCRB panel believe that something

         11  happened, there is no rules of criminal procedure,

         12  there are no rules of evidence that require them to

         13  report to us other than they believe it.

         14                 In other words, I will tell you, I

         15  have asked the CCRB a number times to show me the

         16  evidence on which they have substantiated a

         17  complaint, and I have been told they are not

         18  required to do that. They just need to send me the

         19  substantiated complaint.

         20                 You have less than a 50 percent

         21  conviction rate in criminal cases which requires

         22  evidence, we have a higher --

         23                 CHAIRPERSON LEFFLER: I am not talking

         24  about criminal cases for cops, I am talking about

         25  for disciplinary --
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          2                 POLICE COMMISSIONER SAFIR: We have a

          3  higher percentage of conviction of misconduct

          4  complaints than the criminal cases.

          5                 CHAIRPERSON LEFFLER: The basic point

          6  I am asking is, why don't you report on your

          7  reasoning on a case-by-case basis so that we

          8  understand why in 45 percent of the substantiated

          9  cases you have determined not to impose discipline

         10  where they feel the complaint is substantiated and

         11  recommend discipline.

         12                 We are not asking -- I am asking for

         13  nothing more than that. Why not explain? Why not be

         14  accountable? Why not set it forth? Would it not

         15  increase public confidence if they knew why in

         16  almost 50 percent of the cases the recommendation is

         17  not being followed. You may be right in an

         18  individual case.

         19                 POLICE COMMISSIONER SAFIR: Well, I

         20  think we are. But I will let Commissioner Grasso

         21  explain that to you.

         22                 DEPUTY COMMISSIONER GRASSO: Thank

         23  you, Commissioner.

         24                 Mr. Chairman, another area in terms

         25  of public reporting on individual cases where the
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          2  Police Commissioner differs with the CCRB that is

          3  quite problematic again in the context of balancing

          4  the rights of police officers into the mix is

          5  Section 50-A of the Civil Rights Law, which protects

          6  police officers from public disclosure of

          7  disciplinary records, certainly which a civilian

          8  complaint would fall under, in my opinion, absent a

          9  very limited exceptions, and I don't believe what

         10  you are talking about --

         11                 CHAIRPERSON LEFFLER: But it can --

         12                 DEPUTY COMMISSIONER GRASSO: If I can

         13  finish?

         14                 CHAIRPERSON LEFFLER: No, no. It

         15  doesn't --

         16                 DEPUTY COMMISSIONER GRASSO: I don't

         17  think that is a limited exception --

         18                 CHAIRPERSON LEFFLER: George, let me.

         19                 It doesn't have to be a process where

         20  you divulge the identity of the individual cop. What

         21  we want to do is see that the system is working

         22  well. You can white out that person's name and even

         23  identifying -- this is something you would control.

         24                 DEPUTY COMMISSIONER GRASSO: And I

         25  hear what you are saying but I would have to
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          2  respectfully disagree with you because it is not so

          3  easy in these instances just to white out a police

          4  officer's name.

          5                 Many times the circumstances of the

          6  case and the type of case involved would become

          7  rather evident who the Police Officer was. Now, what

          8  is important for you to be aware of, which I think

          9  you already are aware of, but I will state it

         10  publicly, is the Police Department does in fact

         11  document each and every instance internally the

         12  reasons why the Police Commissioner ultimately does

         13  not proceed with discipline subsequent to a

         14  substantiated civilian complaint recommendation.

         15                 Under appropriate circumstances,

         16  working with entities that are operating under the

         17  lawful authority and therefore would fall under the

         18  limited and narrow exception of 50-A, we have been

         19  able to work with them again for the very narrow

         20  purposes of their review.

         21                 However, to take a step further than

         22  that and to go to broad public dissemination of

         23  those facts and circumstances, I believe would be

         24  violative of both the spirit and the letter of 50-A

         25  and it is not something that we should do as a
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          2  matter of law.

          3                 CHAIRPERSON LEFFLER: On a more

          4  limited basis, why not at least give it to the

          5  members of the Civilian Complaint Review Board so

          6  that they would see the 45 percent of the recent

          7  cases even in which you diverge from their

          8  substantiation from their recommendations, wouldn't

          9  that at least improve the working of the process?

         10                 DEPUTY COMMISSIONER GRASSO: As the

         11  Commissioner indicated at previous hearings, and I

         12  would reiterate again today, we are in a much more

         13  expanding dialogue with the CCRB, we are making this

         14  information available to him to the Civilian

         15  Complaint Review Board investigators that would like

         16  additional information. I believe we have a protocol

         17  under the auspices of the Office of the First Deputy

         18  Commissioner, that where they would like additional

         19  information and specific questions that we would

         20  provide it in the spirit of give and take.

         21                 I don't know if the First Dep would

         22  like to expand on that.

         23                 FIRST DEPUTY COMMISSIONER KELLEHER: I

         24  would like to point out also that our increased

         25  cooperation with the Civilian Complaint Review Board
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          2  has resulted in more cases every single year for the

          3  last four years where discipline was imposed. We do

          4  their training for them, we educate them, we point

          5  out the deficiencies in the cases, and I think the

          6  percentage that we are at now is going to grow every

          7  year as our cooperative effort goes on. And, yes, we

          8  are very willing to point out in a particular case

          9  where the deficiency was.

         10                 CHAIRPERSON LEFFLER: Two things. One

         11  is, I don't think it should be necessary for an

         12  individual case by case. I think we are dealing here

         13  with scores of cases and in terms of a good process,

         14  I think it would make good sense to inform them of

         15  on a case by case basis where you don't follow their

         16  substantiations and their recommendations why.

         17                 Second, I also think that you could

         18  white out and tinker with facts concerning

         19  individual officers so that, you know, in large

         20  numbers of cases, scores and scores of cases, where

         21  you diverge you could set forth the information

         22  without having the officer identified.

         23                 POLICE COMMISSIONER SAFIR: Well, we

         24  are certainly willing to work with the CCRB to

         25  include the flow of communication both ways.
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          2                 We would certainly be interested in

          3  having their justification for what we see in some

          4  cases to be no evidence, and we would be happy to

          5  supply them with information relative to where we

          6  don't substantiate a case.

          7                 CHAIRPERSON LEFFLER: I mean, the

          8  Board of Ethics, for example, here, the Conflict of

          9  Interest Board, the Conflict of Interest Board on a

         10  regular basis publishes opinions whiting out the

         11  names of individuals who apply for advice as to

         12  whether what they propose to do is ethical within

         13  City guidelines. I have been one of those people.

         14                 POLICE COMMISSIONER SAFIR: As I said

         15  before, you know, in principle, I have no problem

         16  with this.

         17                 However, --

         18                 CHAIRPERSON LEFFLER: We have been

         19  emphasizing this point for years with respect to --

         20                 POLICE COMMISSIONER SAFIR: We have a

         21  very different CCRB Board this year than we had last

         22  year, and again, any relationship is a two-way

         23  street, and if they would be willing to provide us

         24  with the kind of information that we are seeking, we

         25  would be happy to provide you with the information
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          2  they are seeking.

          3                 CHAIRPERSON LEFFLER: With respect to

          4  imposition of discipline, I take it our

          5  recommendation that there be a strategy, like the

          6  strategy to combat police corruption, you had that

          7  addressed in here, are you saying that you consider

          8  your strategy with respect to corruption to be

          9  essentially a strategy to combat corruption and

         10  police abuse and excessive force?

         11                 POLICE COMMISSIONER SAFIR: Brutality

         12  is corruption, and brutality is mentioned very often

         13  in our police strategy on corruption.

         14                 CHAIRPERSON LEFFLER: Well, you know,

         15  I would have to review that strategy again, but my

         16  sense is that setting up an effective strategy, such

         17  as some of these points that we have mentioned, to

         18  reduce instances of excessive use of force, you

         19  know, would involve a number of matters beyond what

         20  is in that strategy and that is why the

         21  recommendation was made.

         22                 Why not set up a strategy including

         23  some of these things to reduce excessive force?

         24                 POLICE COMMISSIONER SAFIR: Well, I

         25  will tell you, Mr. Chairman, make some specific
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          2  recommendations after you review the corruption

          3  strategy that you think should be added and I will

          4  be happy to consider them.

          5                 CHAIRPERSON LEFFLER: Well, we have

          6  had quite a few in here.

          7                 POLICE COMMISSIONER SAFIR: I have

          8  responded to those.

          9                 CHAIRPERSON LEFFLER: You know, I

         10  think that would constitute a still more effective

         11  strategy for reducing instances of excessive force.

         12                 POLICE COMMISSIONER SAFIR: Again, as

         13  this chart points out, we have been very successful

         14  in reducing instances of excessive force allegation

         15  and in fact of excessive force. We are always

         16  willing to accept recommendations that are

         17  practical.

         18                 CHAIRPERSON LEFFLER: My own feeling

         19  often is that a lot depends on what one's standard

         20  is, and you know, if one's standard is what was

         21  done, you know, in 1983 or even what was done in

         22  1990, tries to say that that is acceptable now, I

         23  mean the truth is it is really not acceptable now.

         24                 POLICE COMMISSIONER SAFIR: But it is

         25  not what we are doing. I am the one who included
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          2  civilian complaints in the COMPSTAT process, I am

          3  the one who included the CPR program in the COMPSTAT

          4  process, I am the one who set up a real monitoring

          5  program that actually does something rather than

          6  tabulate statistics, and we are not doing what we

          7  did in 1983 or in 1990 or even in 1998. This is a

          8  dynamic program that is constantly changing, and the

          9  results are self-evident.

         10                 CHAIRPERSON LEFFLER: You know, that

         11  it is a dynamic program, that it is changing, that

         12  there are improvements being made, you know, I think

         13  that is the case. You know, still additional useful

         14  suggestions, that is what we are trying to explore.

         15                 POLICE COMMISSIONER SAFIR: And we

         16  accept that in that vain.

         17                 CHAIRPERSON LEFFLER: Right.

         18                 One of the important things that we

         19  found following the Louima case was the processing

         20  of the arrest being permitted in that case by the

         21  officer who thought he got into a scuffle with the

         22  person being arrested.

         23                 Now, you have something here but it

         24  was on that, I think the top of page 14, I wasn't

         25  sure I fully understood what you were saying.
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          2                 POLICE COMMISSIONER SAFIR: I can

          3  address that, if you like, Mr. Chairman.

          4                 CHAIRPERSON LEFFLER: Yes.

          5                 POLICE COMMISSIONER SAFIR: One of the

          6  things that I have implemented since I have been

          7  Police Commissioner is the assignment of arrest

          8  processing officers in every precinct. The practical

          9  effect is that most prisoners are processed by the

         10  arrest processing officer, who is not the arresting

         11  officer.

         12                 CHAIRPERSON LEFFLER: Most.

         13                 POLICE COMMISSIONER SAFIR: Most. But

         14  not all. I mean, we arrest, if I told you that there

         15  was all, it would not be the truth. The fact is that

         16  we arrest almost 400,000 people a year, and there

         17  are times when there are not enough arrest

         18  processing officers to process everybody and that is

         19  a balancing decision that I make because for every

         20  arrest processing officer we have, that is one less

         21  officer on the street. And we have to balance that

         22  against the need for patrol.

         23                 CHAIRPERSON LEFFLER: What we

         24  suggested was the establishment of a protocol that

         25  would separate officers who are involved in an
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          2  altercation with an individual being arrested from

          3  processing the arrest. Why not do that?

          4                 POLICE COMMISSIONER SAFIR: All of our

          5  supervisors and all of our desk officers receive

          6  training and instructions that if there is some

          7  indication that there is excessive force used or if

          8  there is a problem between the police officer and

          9  the prisoner, that that prisoner is to be processed

         10  by somebody else.

         11                 CHAIRPERSON LEFFLER: Is that a change

         12  from what was in effect in August of 1997?

         13                 In other words, why didn't that work

         14  in August of 1997 in this case?

         15                 POLICE COMMISSIONER SAFIR: Let me

         16  address that. I think it is very, very important to

         17  understand that the Loumia case, as terrible as it

         18  was, was one case.

         19                 CHAIRPERSON LEFFLER: Yes.

         20                 POLICE COMMISSIONER SAFIR: You know,

         21  to broad brush the entire Department --

         22                 CHAIRPERSON LEFFLER: I am not trying

         23  to. I am just trying to ask a narrow question which

         24  is why not set up a protocol --

         25                 POLICE COMMISSIONER SAFIR: Let me
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          2  finish. It is an extremely narrow question about one

          3  specific incident.

          4                 Now, if you want to look at systems

          5  and improvement, then you have to look at trends,

          6  not one horrific case.

          7                 CHAIRPERSON LEFFLER: What I am asking

          8  simply is what is the system, what is the protocol

          9  that would see to it that --

         10                 POLICE COMMISSIONER SAFIR: The Chief

         11  is going to tell you.

         12                 CHAIRPERSON LEFFLER: Please.

         13                 CHIEF DUNNE: Several things occur.

         14                 CHAIRPERSON LEFFLER: Mr. Dunne,

         15  welcome.

         16                 CHIEF DUNNE: Chief Dunne, Chief of

         17  the Department.

         18                 Several things occur at the scene of

         19  an arrest. The supervisor responds, he assesses the

         20  ability of the arrest and he makes judgments at that

         21  point in time. If there was a violent confrontation

         22  with the arrested person, that person is transported

         23  to the stationhouse by other means other than the

         24  RMP or the unit that may have come in contact with

         25  him. When he gets to the stationhouse, the arrested
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          2  prisoner comes before the Lieutenant who makes the

          3  second assessment. He or she will now confer with

          4  the patrol supervisor about the circumstances of the

          5  arrest.

          6                 If there is any hint of a possible

          7  confrontation, that officer is removed from the

          8  arrested person and that person is processed by the

          9  arrest processing officer, and that is basically how

         10  the system works.

         11                 CHAIRPERSON LEFFLER: Was that the

         12  system in effect in August of '97?

         13                 POLICE COMMISSIONER SAFIR: It was

         14  not.

         15                 CHAIRPERSON LEFFLER: It was not.

         16                 POLICE COMMISSIONER SAFIR: It was

         17  not. And I will also tell you the other thing that

         18  has significantly changed, which is one of your

         19  recommendations, is the rank of the desk officer,

         20  which was a sergeant in 1997 who is now a

         21  lieutenant.

         22                 CHAIRPERSON LEFFLER: Right.

         23                 No, you have covered many points, I

         24  can't go through them all, it took an hour to go

         25  through it, where we have made recommendations,
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          2  where they have been addressed, where there seem to

          3  be improvements, exactly whether 285 additional

          4  lieutenants or 246 additional sergeants are the

          5  right number, that is what we have to assess. But

          6  there have been substantial addressing of the thing

          7  that I recognize and I am not going to go through

          8  it.

          9                 One of the things we recommended was

         10  an increase in targeted integrity testing, rather

         11  than your process being basically a random integrity

         12  testing process.

         13                 You referred to that in your

         14  testimony, but it wasn't clear that you have made

         15  substantial emphasis on targeted testing, which

         16  seemed to be more effective.

         17                 POLICE COMMISSIONER SAFIR: Well, the

         18  fallacy in targeted versus random integrity test is

         19  as follows:

         20                 It does not take into account the

         21  preventative effect that random integrity tests has

         22  on a population of the Police Department. And the

         23  best measure of that is the reduction in corruption

         24  complaints. And we have seen a steady reduction in

         25  corruption complaints, I think there are 12 percent
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          2  so far this year, and have been similar since I have

          3  been Police Commissioner, and what we find is that,

          4  one, our targeted integrity tests are more

          5  sophisticated and more effective than they have been

          6  in the past, and secondly, that by doing random

          7  integrity tests, the workforce is aware that they

          8  are out there and it has a preventative effect which

          9  is never taken into account.

         10                 CHAIRPERSON LEFFLER: I remember in

         11  writing this report, we had many instances in which

         12  officers seemed to be suggesting that they had a

         13  sense when they were being subjected to a random

         14  integrity test, and that a targeted integrity test

         15  would often be more effective and therefore it

         16  should be used more frequently.

         17                 POLICE COMMISSIONER SAFIR: Targeted

         18  integrity tests are in fact more effective than

         19  random integrity tests, because in fact you have

         20  information to believe that some misconduct is

         21  taking place.

         22                 CHAIRPERSON LEFFLER: Right. So,

         23  therefore, the question is why not use them more

         24  frequently.

         25                 POLICE COMMISSIONER SAFIR: Well, we
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          2  use them when we have a target. But using random

          3  integrity tests is very important in making sure

          4  that the perception of the work force is that we are

          5  out there enforcing our regulations.

          6                 CHAIRPERSON LEFFLER: Okay.

          7                 CHIEF DUNNE: My comment in that area,

          8  from the perspective of a precinct commander and as

          9  someone who worked in Internal Affairs, with these

         10  random tests the officers are always thinking that

         11  it is an IAB test, and so their sense of feeling

         12  that, oh, I know that was an IAB test, in nine out

         13  of ten cases that wasn't even true. So I think that

         14  shows anecdotally my mind when you hear that from

         15  the officers that, guess what, it does work because

         16  they are on their toes all the time.

         17                 CHAIRPERSON LEFFLER: Okay.

         18                 Obviously I have additional

         19  questions, but I will turn it over to other members

         20  of the Committee who have questions and the Council.

         21                 Councilman Phil Reed.

         22                 COUNCIL MEMBER REED: Thank you.

         23                 CHAIRPERSON LEFFLER: We have also

         24  been joined by Council members, members of the

         25  Committee, Tom White and Walter McCaffrey, both from
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          2  Queens.

          3                 COUNCIL MEMBER REED: Thank you, Mr.

          4  Chair, and Commissioner. Good morning.

          5                 I apologized earlier for being back

          6  and forth, but we had two committee hearings, both

          7  important, and I happen to be serving on both of

          8  those committees. But I was a bit dismayed that even

          9  if I had been able to stay here and focus my full

         10  concentration at warped speed, this important

         11  report, it is impossible to digest all of this

         12  information in such a short space of time, and since

         13  I think that over the last 18 months, close to two

         14  years now that I have been here, it seems to me that

         15  we are slowly trying to find some mutual respect and

         16  ground to work together and share information. My

         17  first involvement with this Public Safety Committee,

         18  I was reminded of a comment that you made a year and

         19  a half ago about a City Council hearing where you

         20  were dealing with unarmed men, I presume you meant

         21  also women. We seem to have moved a lot further than

         22  that since that statement was made, but having 15

         23  pages of really good concrete answers to a question

         24  given to us makes it almost impossible, and charts,

         25  it is devastating. So, I still think we are working
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          2  in a much more positive spirit.

          3                 What I am saying to you is I am going

          4  to need some time to digest this information, and I

          5  know that the Chair will continue to leave open the

          6  opportunity for us to discuss on an ongoing basis

          7  what is happening with the Police Department. We are

          8  making positive strides.

          9                 Whether we have been doing it kicking

         10  and screaming over the last couple of years, I don't

         11  know, but we somehow seem to be getting somewhere,

         12  those numbers are declining, I think that is a

         13  positive statement. I think from the conversations I

         14  have had with police officers, if you really get

         15  into some in-depth discussion, they are happy that

         16  they are doing this and looking at it systemically

         17  and fairly. I heard what Commissioner Grasso said

         18  about there being human beings on the other side of

         19  it, but perception is still a significant part of

         20  what we are doing, and in our community, certainly

         21  in the ones that I represent, the apprehension and

         22  the fear as it relates to the communities engaged

         23  with the Police Department, still leaves us with

         24  huge gulf that we have to cross before the community

         25  is going to feel comfortable in coming forward. They
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          2  still are frightened just to come into the precinct

          3  and report the allegation.

          4                 I had a case just as recently as last

          5  week with my next door neighbor's son whose

          6  apartment was broken into by the police, actually

          7  they had a warrant, because somebody on the street

          8  said that is where the drugs were. The apartment was

          9  destroyed by the Precinct Commander's own

         10  acknowledgment, nothing was found in the apartment.

         11  The super had to put a new door up and he was out of

         12  town.

         13                 And so he came to me, he doesn't

         14  happen to live in my district, but his mother, when

         15  she lives literally next door in the apartment you

         16  pay attention, was terrified to go to the precinct

         17  to report this and file a case. And it took me three

         18  hours to persuade him that that was the only way we

         19  could process this.

         20                 So, we are making progress but we are

         21  not anywhere near the end of this road and I think

         22  we can't ignore that when we are trying to

         23  understand information that you give us. And

         24  frankly, I am going to spend some of the holidays

         25  trying to understand where we are at with this.
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          2                 In terms of the Precinct Councils,

          3  could you tell me what are we doing to get the word

          4  out to people that are concerned about the operation

          5  of the Police Department, that perhaps this is a

          6  really good avenue for them to be engaged?

          7                 POLICE COMMISSIONER SAFIR: Yes. The

          8  Community Affairs officers visits all of the

          9  organizations within the precinct to make them aware

         10  of the Community Council. We do town hall meetings,

         11  in fact I did a town hall meeting up in your area

         12  not that long ago, to talk about Precinct Community

         13  Council and we go to churches, schools.

         14                 COUNCIL MEMBER REED: I beg the

         15  question, now you were at a town hall meeting in my

         16  neighborhood and I didn't know about it?

         17                 POLICE COMMISSIONER SAFIR: You were

         18  invited.

         19                 COUNCIL MEMBER REED: I was?

         20                 POLICE COMMISSIONER SAFIR: Yes, you

         21  were.

         22                 COUNCIL MEMBER REED: Okay, I will

         23  have to check my invitations.

         24                 I can't imagine, Commissioner, that

         25  you would have been in my district, as much work as
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          2  I have done with the 23, the 24 and the 25, that you

          3  know that I would not have participated had you been

          4  there and I had known about it. I just find that

          5  impossible to believe.

          6                 POLICE COMMISSIONER SAFIR: Well, we

          7  will be happy to send you a copy of an invitation,

          8  Councilman.

          9                 COUNCIL MEMBER REED: Okay.

         10                 I just can't imagine there is any

         11  Council Member at this table who knows you are going

         12  to be in their district, talking to the community

         13  about our cooperation, mutual respect and they are

         14  not going to be there.

         15                 POLICE COMMISSIONER SAFIR: I can't

         16  disagree with you.

         17                 COUNCIL MEMBER REED: Anyway, you were

         18  saying about the Precinct Councils?

         19                 POLICE COMMISSIONER SAFIR: So, we

         20  distribute the information throughout the community

         21  about the Precinct Community Council and anybody who

         22  wants to participate can participate.

         23                 COUNCIL MEMBER REED: I think part of

         24  the concern that we have in looking at this thing

         25  proactively is that, and I have a lot of respect for
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          2  the Community Affairs officers, but when you tell me

          3  they go speak to the community groups, a lot of that

          4  is preaching to the converted. And so, I am

          5  concerned about how we might be looking at avenues

          6  for the Police Department to engage the more

          7  skeptical in the community about what process they

          8  can be engaged in and involved with.

          9                 Frankly, my experience with the

         10  Precinct Councils, with all due respect to those

         11  people that serve on them, is that they have evolved

         12  over the last ten or 12 years, and I have been

         13  involved with the 24 for the last 15, and it is

         14  pretty much a rubber stamp, what the commanding

         15  officer says to us is happening in the precincts. I

         16  don't see that as really an engagement of how we

         17  improve those relationships. It is a pretty

         18  descriptive event that happens on a monthly basis.

         19                 POLICE COMMISSIONER SAFIR: Well, we

         20  may disagree over that, however, there have been a

         21  number of things that have been done to improve it.

         22                 One, there have been term limits put

         23  on the Precinct Councils.

         24                 COUNCIL MEMBER REED: Term limits?

         25                 POLICE COMMISSIONER SAFIR: That's

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            95

          1  COMMITTEE ON PUBLIC SAFETY

          2  right. You are familiar with those.

          3                 COUNCIL MEMBER REED: I see.

          4                 POLICE COMMISSIONER SAFIR: Put on the

          5  Precinct Councils so that one group cannot dominate

          6  them.

          7                 COUNCIL MEMBER REED: I see. Maybe

          8  that will be my next job after this one, I can run

          9  for that.

         10                 POLICE COMMISSIONER SAFIR: We would

         11  be happy to have you.

         12                 COUNCIL MEMBER REED: There you go.

         13  All right.

         14                 How many years do you get to serve on

         15  that?

         16                 POLICE COMMISSIONER SAFIR: I am just

         17  joking.

         18                 CHAIRPERSON LEFFLER: Two.

         19                 POLICE COMMISSIONER SAFIR: And the

         20  other thing that I think important to set the record

         21  straight, although you may have the perception that

         22  people are afraid to come in and file CCRB

         23  complaints in the precinct, the number of complaints

         24  filed in precincts as compared to the CCRB are up 84

         25  percent.
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          2                 CHAIRPERSON LEFFLER: I think also,

          3  you know, you took a lot of criticism about the

          4  recruitment efforts and my personal feeling about it

          5  was that you had done a good job, the Police

          6  Department had done a fairly good job. I am not

          7  going to argue the merits of the commercial that was

          8  on TV but I was struck the other day by a discussion

          9  in the newspaper about the reserves and the military

         10  and how difficult it has been to get people involved

         11  and that seems to be one of the more integrated

         12  military or paramilitary organizations that we have.

         13  So, putting that in light of what it was that you

         14  have been trying to do, I congratulate you on the

         15  final results of that.

         16                 But the piece that seemed to be the

         17  one that got everybody involved with the reserves

         18  was the education piece. That essentially you get a

         19  free education out of this, and I think that -- I

         20  know you don't write those checks personally for

         21  people but we should be looking at those and I

         22  suspect that in our recommendations we made about

         23  encouraging people through the process of education

         24  that we should be doing that.

         25                 POLICE COMMISSIONER SAFIR: I agree
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          2  with you. In fact, one of the things that we did as

          3  a result of numerous recommendations in our own

          4  initiative as well, is we have more than quadrupled

          5  our Cadet Program which pays for college of young

          6  people and they have to be City residents,

          7  therefore, getting more diversity into the

          8  Department.

          9                 And you are exactly right about the

         10  recruiting problem, where you compare how we did,

         11  compared to, for instance, Los Angeles, which is now

         12  in danger of losing its federal grant money because

         13  it can't recruit enough police officers, I think we

         14  did very well.

         15                 COUNCIL MEMBER REED: Tell me what

         16  improvements, I know we got a script here, let's put

         17  the script aside and know that --

         18                 POLICE COMMISSIONER SAFIR: We don't

         19  need a script.

         20                 COUNCIL MEMBER REED: Fine.

         21                 I know that the Police Department is

         22  essentially handing over, going to accept the

         23  substantiated reports from the CCRB, now you have

         24  said, the Police Department has said that there has

         25  been enough training of the investigators of the
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          2  CCRB so we are going to, that part that the Police

          3  Department used to play where they would

          4  substantiate the substantiated cases --

          5                 CHAIRPERSON LEFFLER: Reinvestigate.

          6                 POLICE COMMISSIONER SAFIR: Right. We

          7  are not going to reinvestigate CCRB complaints.

          8                 COUNCIL MEMBER REED: You are not

          9  going to reinvestigate those cases, so that will

         10  shorten down the time and we think perhaps raise up

         11  the issues, or the final findings and move the

         12  process forward more quickly.

         13                 I think that is a good thing. Tell me

         14  what are the major areas that you personally think

         15  we still as a Police Department and as a City have

         16  to cover in order to get that respect back in the

         17  communities?

         18                 POLICE COMMISSIONER SAFIR: Okay.

         19                 Well, first, let me begin with my

         20  belief that most of the citizens in this city

         21  respect the police. And we have in fact recently

         22  done some polling which shows that the majority of

         23  the populous in the City, including communities of

         24  color respect the police. But I think there is a lot

         25  more we can do, and I think one of the things that
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          2  both sides need to learn is how to engage and

          3  disengage.

          4                 Many of the problems that occur

          5  between citizens and that generate citizens

          6  complaints occur because a police officer takes an

          7  action, a citizen responds in a certain way and the

          8  Police Officer, rather than responding back in a

          9  calm, professional way, responds back emotionally

         10  sometimes and then it begins to escalate. And I

         11  think what both sides need to learn to do when we

         12  have these kind of confrontations is how to

         13  disengage and take their complaints to the

         14  appropriate places rather than to try to settle the

         15  issue on site. And I think that we are doing a lot

         16  of training of our people in how to engage and

         17  disengage citizens, and we are also doing a lot of

         18  that in our citizens' police academy with citizens

         19  in our youth academy. I think that is very

         20  important, because what very often happens in

         21  situations that police are involved in because of

         22  the nature of their job, people get very emotional.

         23  And as I tell our police officers, it is very

         24  important when everybody else is losing their head,

         25  they have to keep theirs. And I think that is a
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          2  very, very important part of our training and of

          3  what causes some of the problems that we have

          4  encountered in the City.

          5                 COUNCIL MEMBER REED: In terms of the

          6  shortcomings that the Police Department still has to

          7  work on is the engagement of how to properly

          8  dialogue with the community?

          9                 POLICE COMMISSIONER SAFIR: It is a

         10  two-way street. I think the citizens and the Police

         11  Department have to work on it. Because when you look

         12  at a lot of the situations that have escalated, I

         13  think there is enough blame for both sides.

         14                 COUNCIL MEMBER REED: Thank you, Mr.

         15  Chair.

         16                 CHAIRPERSON LEFFLER: I might say that

         17  I personally think that a lot of the suggestions

         18  that we have made which go beyond dialogue are also

         19  important. I think that on some of them we have

         20  touched on, including I think better accountability

         21  and a greater sense that in fact instances of

         22  excessive use of force are going to lead to

         23  discipline in the overwhelming percentage of the

         24  time.

         25                 POLICE COMMISSIONER SAFIR: When in
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          2  fact there is evidence that it has occurred, there

          3  is discipline in more than the vast majority of the

          4  time.

          5                 CHAIRPERSON LEFFLER: Right.

          6                 Right, 55 percent now you are up to.

          7  But it seems to me, again, that --

          8                 POLICE COMMISSIONER SAFIR: Let's stop

          9  here. That is 55 percent of all civilian complaints

         10  of which force is not 55 percent. That 55 percent is

         11  not just force.

         12                 As you know, Chairman --

         13                 CHAIRPERSON LEFFLER: Is there a

         14  different percentage with respect to force

         15  complaints?

         16                 POLICE COMMISSIONER SAFIR: There very

         17  well may be.

         18                 CHAIRPERSON LEFFLER: There may be.

         19                 POLICE COMMISSIONER SAFIR: There very

         20  well may be, that is 55 percent of all civilian

         21  complaints.

         22                 CHAIRPERSON LEFFLER: Right.

         23                 POLICE COMMISSIONER SAFIR: Or it may

         24  be substantially more.

         25                 CHAIRPERSON LEFFLER: Right.
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          2                 But, again, it seems to me one way in

          3  which people will get confidence that there is more

          4  accountability and that you can't get away with

          5  excessive force, is if people know what is being

          6  done, not 55 percent of the time, but almost all of

          7  the time.

          8                 Councilman Martin Golden.

          9                 COUNCIL MEMBER GOLDEN: Thank you, Mr.

         10  Chair.

         11                 Police Commissioner, ladies and

         12  gentlemen. I want to compliment my colleague on his

         13  new found beliefs and strengths in term limits and

         14  in the police recruiting efforts, I am sure that

         15  will go a long way with the 2001 group that we have.

         16                 I want to compliment you, too, for

         17  the Task Force's recommendations and of course the

         18  City Council's recommendations and how you have

         19  acted on them and your lengthy testimony today, you

         20  have done an outstanding job. Thank you.

         21                 POLICE COMMISSIONER SAFIR: Thank you.

         22                 COUNCIL MEMBER GOLDEN: Thank you.

         23                 How would you characterize the levels

         24  of strength exercised by the levels of the New York

         25  City Police Department during their encounters with
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          2  the public?

          3                 POLICE COMMISSIONER SAFIR: Well, as I

          4  said before, we are the most restrained Police

          5  Department of any major City in the United States.

          6  When you compare us to any other large City in the

          7  United States, we use our weapons less, we have per

          8  capita force complaints less than any major city,

          9  and they have gone continually down, as I pointed

         10  out before. Two-hundred and twelve incidents in

         11  1993, 111 in 1998, 50 percent reduction. And we have

         12  improved our training, we have improved our

         13  discipline, we have improved our strategy for

         14  courtesy, professionalism and respect, and all of

         15  that has resulted from what you see in the chart

         16  right here, a significant reduction in force

         17  complaints.

         18                 COUNCIL MEMBER GOLDEN: Speaking of

         19  the CPR forums, do we talk about the misconduct at

         20  those forums?

         21                 POLICE COMMISSIONER SAFIR: Yes. In

         22  fact, Chief Campesi, at every one of our CPR forums,

         23  talks about misconduct, and it is something that we

         24  take very seriously and he takes very seriously.

         25                 And, you know, if you talked to any
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          2  police officer, he knows that when his commander

          3  goes to COMPSTAT, if there is an increase in CCRB

          4  complaints, that commander is going to be held

          5  accountable for his conduct. And therefore, as you

          6  know how things work in paramilitary organizations,

          7  we have established in every borough, which is

          8  something new, Chairman, since 1997, that if an

          9  officer gets a CCRB complaint, first he is

         10  interviewed by the Precinct Commander, and advised

         11  about how serious CCRB complaints are, and then he

         12  goes to the Borough and it is interviewed at the

         13  Borough level relative to the CCRB complaint as

         14  well. So, you know, the whole organization

         15  understands how seriously we take this.

         16                 In fact, one of the things which I

         17  have noticed since I speak to police officers and

         18  sergeants and lieutenants very regularly is they are

         19  always asking me, do we have to keep CCRB complaints

         20  on their personal index? And because they know how

         21  seriously we take them in the Department and they

         22  are worried about them relative to promotion and to

         23  advancement in the Department, and I think it is

         24  important that they are. Because I think that

         25  message has and needs to continue to be given
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          2  throughout that Department.

          3                 COUNCIL MEMBER GOLDEN: My colleague

          4  opened the door here in public opinion polls; can

          5  you tell me more about what is going on with them

          6  and how they result, what the results were?

          7                 POLICE COMMISSIONER SAFIR: I can. As

          8  part of our recruiting campaign, we also hired a

          9  polling company, a very well known polling company

         10  called Penn Shoen and Burland, and asked them to do

         11  some polling relative to how police officers protect

         12  their neighborhoods. Eighty percent of New Yorkers

         13  thought that police officers protect their

         14  neighborhoods properly, including 70 percent of

         15  African Americans and 78 percent of Latinos, and I

         16  think that is a pretty good result. It doesn't mean

         17  that we can't improve, we certainly can, but it

         18  reinforces what I find when I go to communities.

         19  When I go to Bedford Stuyvesant or to Harlem or to

         20  Jamaica, or to any other community in the City, I

         21  don't hear lots of complaints about police

         22  misconduct, although I do occasionally. But what I

         23  do hear about is they want more cops. They want more

         24  cops doing what we have been doing for the last six

         25  years.
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          2                 COUNCIL MEMBER GOLDEN: The Streetwise

          3  training that you spoke about earlier, is it

          4  possible that my colleague and chairman here and the

          5  rest of us could see one of these training sessions?

          6                 POLICE COMMISSIONER SAFIR: I would

          7  love for you to come and see one of these training

          8  sessions, one of the things I think that you find,

          9  which I found when I viewed them is you get a sense

         10  of the quality of the people that we are getting

         11  into the Police Department. When you see the

         12  interaction between the instructors who include both

         13  police instructors and community instructors, you

         14  get a sense of a real understanding about cultural

         15  diversity and what is going on, and in fact we have

         16  done African-American videos, oriental, Caribbean,

         17  Asian, and now we are in the process of just

         18  finishing gay and lesbian video, and I would welcome

         19  the Council coming and looking at it.

         20                 COUNCIL MEMBER GOLDEN: Thank you,

         21  sir.

         22                 Also, can we get copies of the DCCA

         23  report, your rights and responsibilities?

         24                 POLICE COMMISSIONER SAFIR: Sure, we

         25  will be happy to.
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          2                 COUNCIL MEMBER GOLDEN: And I heard a

          3  lot about the Board of Visitors; have you actually

          4  met with the Board of Visitors?

          5                 POLICE COMMISSIONER SAFIR: I have met

          6  with the Board of Visitors three times, and I am

          7  going to be meeting with them again on December 15th

          8  when they are going to be providing me with their

          9  final recommendations relative to our curriculum.

         10                 I should publicly thank the Board of

         11  Visitors because they have done a tremendous amount

         12  of work, and have spent a great deal of time looking

         13  at our entire curriculum.

         14                 COUNCIL MEMBER GOLDEN: I am going to

         15  change into a direction that you ended your

         16  testimony in, which was the Attorney General's

         17  Report.

         18                 What are your concerns on the

         19  Attorney General's analysis of whether the

         20  Department's reasonable suspicion is legally

         21  sufficient?

         22                 POLICE COMMISSIONER SAFIR: Well, you

         23  know, I think one of the issues that was really

         24  missing in the Attorney General's report was the

         25  recognition that a UF 250 is not the basis for
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          2  illegal arrest, that it is an administrative

          3  document that is not required by law. It is a

          4  document that in fact, when I became Police

          5  Commissioner, I demanded that patrol officers and

          6  street crime and narcotics fill out these forms

          7  because they weren't being filled out.

          8                 If you look at the year before I

          9  became Police Commissioner, I think there was

         10  something under 300 UF 250s filled out and after I

         11  became Police Commissioner, the next year there were

         12  18,000. So, the issue is that the Attorney General

         13  did not recognize what basis we prosecute our cases

         14  on.

         15                 COUNCIL MEMBER GOLDEN: You said in

         16  the past that it was a flawed analysis, is that the

         17  basis of the flawed analysis?

         18                 POLICE COMMISSIONER SAFIR: Well, that

         19  is only one. As I pointed out in my testimony, he

         20  missed a whole bunch of numbers of arrests. He

         21  didn't take into consideration summonses. He did not

         22  take into account unsolved cases, so the whole

         23  "regression analysis" that he did was based on

         24  flawed statistics.

         25                 COUNCIL MEMBER GOLDEN: Then you would
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          2  say the objective analysis or police practices of

          3  NYPD were not conducted, you don't believe?

          4                 POLICE COMMISSIONER SAFIR: I don't

          5  believe it was. And, again, one of the things that

          6  has been mentioned here is, the U.S. Attorney's in

          7  both the Southern and the Eastern District have been

          8  working very closely with us in the collaborative

          9  process when in fact they do issue their reports,

         10  however it turns out, we will be in the position of

         11  saying that we have provided them with the best

         12  information and have had the opportunity to point

         13  out to them when they didn't have adequate

         14  information or when they needed additional

         15  information. It has been a very good dialogue

         16  between the two U.S. Attorneys, unfortunately that

         17  did not exist with the Attorney General.

         18                 COUNCIL MEMBER GOLDEN: So you are

         19  saying that he ignored the Department's complaint?

         20                 POLICE COMMISSIONER SAFIR: And, of

         21  course, one of the things which I think speaks

         22  somewhat of the report, he called us and told us

         23  that it would be issued the following day and that

         24  afternoon the New York Times provided us with a copy

         25  that they had been provided with by the Attorney
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          2  General.

          3                 COUNCIL MEMBER GOLDEN: In closing,

          4  where would you say the dialogue between the

          5  Attorney General and the Police Department is today?

          6                 POLICE COMMISSIONER SAFIR: Well, it

          7  is certainly not the healthiest dialogue and I would

          8  hope that it would improve.

          9                 COUNCIL MEMBER GOLDEN: Thank you very

         10  much, Police Commissioner.

         11                 Thank you very much, ladies and

         12  gentlemen. I will see you in two weeks again.

         13                 CHAIRPERSON LEFFLER: Yes, we are

         14  going to be back again next Tuesday.

         15                 COUNCIL MEMBER GOLDEN: So I can't

         16  wish you a happy holiday yet.

         17                 CHAIRPERSON LEFFLER: I have not yet

         18  gotten a copy of the Attorney General's Report so I

         19  don't think it would be productive to go into it at

         20  any considerable length, but --

         21                 POLICE COMMISSIONER SAFIR: I will be

         22  happy to give you one now that I have it.

         23                 CHAIRPERSON LEFFLER: But one of the

         24  findings, was it not, was that black and Hispanic

         25  residents of the City are much more likely to be
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          2  stopped, get stopped much more frequently, than

          3  white residents.

          4                 POLICE COMMISSIONER SAFIR: No

          5  question. I testified to that several months ago.

          6                 CHAIRPERSON LEFFLER: Right. Quite

          7  apart from instances of victims pointing out, you

          8  know, who they want stopped and the like, so what is

          9  the justification for stopping, you know, a black

         10  resident of my neighborhood, for example, you know,

         11  four times as frequently as my white neighborhood?

         12                 POLICE COMMISSIONER SAFIR: Based on

         13  victims' descriptions --

         14                 CHAIRPERSON LEFFLER: No, I am saying

         15  apart from that. Seventy percent I take it --

         16                 POLICE COMMISSIONER SAFIR: You can't

         17  apart from that. I mean, you can't apart from the

         18  fact that every day at roll call police officers are

         19  told, we are looking for a 6 foot 3 whatever, you

         20  know, it doesn't matter what race.

         21                 CHAIRPERSON LEFFLER: I see.

         22                 POLICE COMMISSIONER SAFIR: Police

         23  officers do not then go out and look for a 5 foot 2

         24  individual of another race. So, you know --

         25                 CHAIRPERSON LEFFLER: So your point is
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          2  that even if 30 percent of the 250 forms, if only 30

          3  percent were based on those forms, the other 70

          4  percent are based on things like roll call and the

          5  like?

          6                 POLICE COMMISSIONER SAFIR: Sure. Roll

          7  call, patterns in neighborhoods, COMPSTAT, you know,

          8  911 calls, right down the line. And many of those

          9  250s are a result of a dispatcher saying, you know,

         10  report of a robbery at such and such neighborhood

         11  and then gives a description there. So it is the

         12  whole demographic and the whole continuum of what

         13  police officers are fed into their mental computers

         14  on what they look for.

         15                 CHAIRPERSON LEFFLER: Councilman Tom

         16  White.

         17                 COUNCIL MEMBER WHITE: Thank you, Mr.

         18  Chairman.

         19                 Good morning, Commissioner.

         20                 POLICE COMMISSIONER SAFIR: Good

         21  morning, Councilman. Nice to see you.

         22                 COUNCIL MEMBER WHITE: So as not to be

         23  redundant or to try not to be, I missed the first

         24  dialogue, I agree with the presentation that my

         25  colleague, Mr. Reed, let off with. I do have some
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          2  concerns, and if it is redundant and it has been

          3  asked, then we will just skip it.

          4                 But I am interested in the

          5  implementation of the additional incentives for

          6  officers that live in the City and the recruit and

          7  promotion of most qualified minorities and women in

          8  the Department. And with that answer, I would like

          9  to know in terms of percentage.

         10                 POLICE COMMISSIONER SAFIR: Okay.

         11                 The Office Next Door Program, which I

         12  implemented earlier this year, basically offers

         13  uniformed members of the service a discount on HUD

         14  housing, offers the ability for police officers to

         15  get no money down, loans on houses purchased in the

         16  City whether they are HUD or not, offers up to

         17  $3,500 in closing costs for police officers who buy

         18  homes in the City and I think is a terrific

         19  incentive program to attract police officers who

         20  live in the City to come back to the City, and we

         21  have a lot of interest in it and a lot of officers

         22  are now processing their loan applications and we

         23  are very pleased with that program.

         24                 Relative to promotions --

         25                 CHAIRPERSON LEFFLER: We think that is
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          2  good too. You know, we recommended it, we think that

          3  that is good.

          4                 POLICE COMMISSIONER SAFIR: That's a

          5  great program. I wish commissioners could take

          6  advantage of it.

          7                 CHAIRPERSON LEFFLER: Yes.

          8                 POLICE COMMISSIONER SAFIR: Now, you

          9  were asking on percentages relative to the

         10  recruitment drive?

         11                 COUNCIL MEMBER WHITE: Yes. I would

         12  like to follow up on the lines of my colleague in

         13  terms of what was and what do we have now in order

         14  for me to measure the progress that we are making in

         15  terms of where we are going with the CPR and all of

         16  that stuff, all of this, it relates for me to one

         17  another.

         18                 POLICE COMMISSIONER SAFIR: Okay. The

         19  recruitment drive led to a 25 percent increase in

         20  the number of females filing for the exam, a 10.7

         21  percent increase in the number of City residents

         22  filing, a 27.5 increase in the number of black,

         23  Hispanic, Asian and Native-Americans filing for the

         24  exam, which is the highest level of people of color

         25  filing for the exam in our history.
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          2                 COUNCIL MEMBER WHITE: Okay, so now

          3  all we will need to know is after the exam is given

          4  how many people have qualified to move on?

          5                 POLICE COMMISSIONER SAFIR: That's

          6  exactly right.

          7                 COUNCIL MEMBER WHITE: The other thing

          8  is, how many, and I had this question when I first

          9  came on the Council, nine years ago, and that is,

         10  how many women are in positions of precinct

         11  commander and up?

         12                 CHAIRPERSON LEFFLER: While you go

         13  over that, may I say that we have been planning a

         14  hearing, which Chris Quinn has urged on this

         15  recruitment campaign. We had all of the hearings

         16  that we plan to have since August, but some of them

         17  were broken down so that it took two meetings to do

         18  what we had as one topic. But we will have a meeting

         19  of the Committee and whoever else wishes to come

         20  after the hearing next week and plan out our agenda

         21  after next week, and I fully expect we will take up

         22  one hearing just on recruitment in the near future.

         23                 COUNCIL MEMBER WHITE: That is fine,

         24  Mr. Chair, and forgive me but --

         25                 CHAIRPERSON LEFFLER: No, I am not
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          2  saying it is out of order, it is relevant.

          3                 COUNCIL MEMBER WHITE: But he can give

          4  me an answer now.

          5                 POLICE COMMISSIONER SAFIR: We have 33

          6  females who are captains and ten who are above the

          7  rank of captain, and I might point out that I

          8  appointed JoAnne Jaffey as Borough Commander in the

          9  Bronx, and I have appointed Jerome Kurcle as the XO

         10  of Queens South, the Commanding Officer of Brooklyn

         11  Narcotics I have appointed the CO of the 78

         12  Precinct, I have appointed -- I have probably

         13  appointed, well I know I have, I have appointed more

         14  females to positions of authority and high authority

         15  in the Department than any other previous Police

         16  Commissioner.

         17                 CHAIRPERSON LEFFLER: Okay.

         18                 COUNCIL MEMBER WHITE: Okay. Now, upon

         19  the search warrant when executed, is the Police

         20  Department obligated to show the person who lives in

         21  the premises the search warrant?

         22                 CHAIRPERSON LEFFLER: Yes, they are.

         23                 COUNCIL MEMBER WHITE: Well, I have an

         24  incident where someone came into my office to say

         25  they asked to see the search warrant and they were
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          2  told they couldn't see it.

          3                 POLICE COMMISSIONER SAFIR: Okay,

          4  well, if you give me the details of it I will be

          5  more than happy to look into it and contact that

          6  person and we will provide them with an explanation

          7  or get the information from them, and if there is

          8  any misconduct involved, I will be happy to deal

          9  with it.

         10                 COUNCIL MEMBER WHITE: Okay. I don't

         11  have it with me, but after the meeting I will make

         12  sure that you get it.

         13                 POLICE COMMISSIONER SAFIR: That would

         14  be great.

         15                 COUNCIL MEMBER WHITE: Now, in terms

         16  of the -- I would like to take a look at the rate of

         17  police brutality accounts with the 103 and the

         18  113th. I don't have them with me, but the last time

         19  I saw them they were high.

         20                 Now, I heard the explanation in terms

         21  of reports and things of that given. At this given

         22  time I am enjoying a very good relationship with

         23  Chief Fox, but I just want to bring it to the table

         24  that I would like to take a look at it and in terms

         25  of the population and in terms of the density of
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          2  crime, the area and things of that nature, because I

          3  would like to see that go down, or I would like to

          4  see a better disposition of those cases in front of

          5  the CCRB if substantiated.

          6                 POLICE COMMISSIONER SAFIR: Okay, we

          7  will be happy to look at the individual precincts,

          8  and I agree with you, it is not hard to have a good

          9  relationship with Chief Fox.

         10                 COUNCIL MEMBER WHITE: Okay.

         11                 Now, with all of that being said, all

         12  right, I would just like to say that I was very

         13  happy to hear about, especially from you, you are

         14  the head, you are the leader, and your attitude and

         15  what you say matters to all of the people that fall

         16  under your command, and to hear you say that your

         17  concern about engaging and disengaging is high on

         18  your agenda, I say we have come a long way baby,

         19  because that is really the key.

         20                 I am very much concerned about the

         21  engaging and disengaging of police officers with our

         22  youth. Not so much with as mature adults, with

         23  understanding our youth, understanding the fact that

         24  when they are stopped, they are going to answer why

         25  are you stopping me as opposed to saying, well, you
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          2  can ask me that question. So, engaging and

          3  disengaging is very important, in terms of for

          4  cultural diversity and everything else. So, to hear

          5  you say that, I probably would want to know at some

          6  point, the relationship that we have developed with

          7  the youth of the City as opposed to, and I have

          8  heard the result in terms of the respect that adults

          9  have for the Police Department and I agree with

         10  that, and civic and block associations and people of

         11  that caliber. But it is our youth that I am really

         12  concerned about in terms of engaging and disengaging

         13  and being stopped, because the majority of our youth

         14  do not carry identification, who is ten, 11, 12, 13,

         15  14, 15. They don't walk around with two pieces of

         16  ID, and I think we need to understand that they

         17  don't. And we have to resolve, well how do we do

         18  that in terms of if there is a youngster being

         19  stopped based on him fitting a description of

         20  someone that was reported in the -- what do you call

         21  that in the morning when the officers get together

         22  -- of a crime happening.

         23                 So, I think that is very important

         24  because that is where a lot of problems that I am

         25  concerned about occur, the youth being engaged in
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          2  running and riding their bicycles and dope dealers

          3  having bicycles and all the kids having bicycles and

          4  basically I come to find out one of the things I

          5  hoped you would look into in terms of cultural

          6  diversity, the colors that they wear.

          7                 You know, they got Timberlands there

          8  is a certain Timberlands that everybody buys now,

          9  and there is a certain jacket that we buy, and you

         10  will have 50 people six feet tall in the same

         11  Timberlands, in the same jacket, and you have given

         12  this description, a description was given to the

         13  police officers.

         14                 So, it is those kinds of things that

         15  I think are very important in developing a rapport

         16  with our youth in our city. In addition to, and I

         17  must confess to my colleague, I learned something

         18  just last week when I was listening to some rap and

         19  I caught myself saying, I really can't stand that

         20  music, and then it dawned on me that when I was a

         21  kid, we dressed a certain way and we had a certain

         22  kind of music, and I remember what my reaction of my

         23  parents were. So, we are dealing with a different

         24  age, we are dealing with a different group and we

         25  are dealing with different cultural music that I
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          2  think we need to learn more about, that we can

          3  develop that engagement and disengagement as opposed

          4  to saying it is a bunch of noise.

          5                 POLICE COMMISSIONER SAFIR: I just

          6  wanted to point out that since I was able to get the

          7  figures that civilian complaints are down in both of

          8  your precincts and down about 20 percent in the 103

          9  and it looks like about nine percent in the 105.

         10                 COUNCIL MEMBER WHITE: Oh, I am

         11  pleased to hear that. And I am also pleased, and I

         12  would hope that you don't exercise your general

         13  privilege by taking this new bus that I worked so

         14  hard with getting into Borough South, the command

         15  center, which I think is going to be used in the

         16  community for all precincts in the south, is good

         17  for recruitment and a lot of things that are going

         18  to be done with this community outreach. So, for

         19  that, that is a joint effort, that is from the

         20  community to the Police Department showing our good

         21  gratitude for jobs well done and our willingness to

         22  want to have a joint venture and good relationships

         23  because we have to depend on you to take care and to

         24  protect us against those people that would destroy

         25  our community. So, I want to thank you for that.
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          2                 POLICE COMMISSIONER SAFIR: Okay,

          3  thank you and thank you for your support.

          4                 I have been handed a note, I have to

          5  correct the record, Mr. Chairman.

          6                 I said that we got the report from

          7  the New York Times, I was incorrect.

          8                 CHAIRPERSON LEFFLER: The Attorney

          9  General's report, right?

         10                 POLICE COMMISSIONER SAFIR: Right, the

         11  Attorney General's Report. We did not get it from

         12  the New York Times, we got it from the Law Journal.

         13                 CHAIRPERSON LEFFLER: Okay, thank you,

         14  Councilman White.

         15                 Councilwoman Juanita Watkins.

         16                 COUNCIL MEMBER WATKINS: Thank you,

         17  Mr. Chairman.

         18                 Commissioner, since you have the

         19  figures in front of you about complaints, I would be

         20  particularly interested in the 101.

         21                 POLICE COMMISSIONER SAFIR: Okay. The

         22  101 is down about 40 percent.

         23                 COUNCIL MEMBER WATKINS: That's very

         24  encouraging.

         25                 I want to return to something
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          2  Councilman White and the Chair touched on having to

          3  do with the police stopping of minority individuals

          4  and have read and have heard your response about

          5  crime patterns and so on and minority communities. I

          6  don't know whether you have, I assume you should

          7  have the figures as to what these stops were for, or

          8  what the police reports say they were for, because I

          9  certainly agree if you have a description and you

         10  see someone who seems to match that description of a

         11  crime that has been committed, you want to stop and

         12  investigate, but do we have figures about the number

         13  of stops of young people in expensive luxury cars

         14  that have not been reported stolen?

         15                 POLICE COMMISSIONER SAFIR: I do not

         16  believe that we keep the figures in that manner.

         17                 COUNCIL MEMBER WATKINS: Well, of cars

         18  in general then.

         19                 POLICE COMMISSIONER SAFIR: The device

         20  that we use to record those are our UF 250s, and UF

         21  250s have specific information as to why the stop

         22  was made, who the person was, the time, the date,

         23  the officer involved, that kind of information, that

         24  we do have.

         25                 COUNCIL MEMBER WATKINS: Okay.
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          2                 Well, Commissioner, let me say this.

          3  Because it is the kind of problem that we get far

          4  too often, those of us particularly who represent

          5  communities in Southeast Queens, and I don't have to

          6  tell you in Southeast Queens, we have one of the

          7  largest, if not the largest middle class

          8  African-American residential communities. We have

          9  far too often complaints from young people,

         10  particularly young men, or their parents, about

         11  being stopped and it is usually a parent's car, a

         12  family car that is, a Lexus, a Cadilac, an Infinity,

         13  a whatever, none of which I own, however, they get

         14  stopped and they produce or attempt to produce the

         15  papers, but one of the things that happened and it

         16  follows along with Councilman White's concern about

         17  engagement is the manner in which they are spoken

         18  to.

         19                 Your CPR has got to be reinforced.

         20  Maybe it is disconcerting to see somebody who looks

         21  like 18 or 20 driving around a fancy car, but it is

         22  necessary for police officers, if they stop these

         23  cars, number one, to have real reason other than you

         24  are young and you are in a luxury car.

         25                 And if there is reasonable suspicion,
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          2  to start with the benefit of polite, courteous

          3  engagement, these things end up escalating and some

          4  of these young people then get, not even resisting

          5  arrest, I forget the other term, but they get hauled

          6  off and they are down in court and we get the call

          7  from their parents who are furious, and maybe some

          8  of these young people mouth off at the police

          9  officers, I would not deny that that would probably

         10  happen, but what are we going to do about it?

         11                 Because in all of the cases that we

         12  get, there is nothing found in these cars, they are

         13  not dealing anything, they don't have concealed

         14  weapons, they are coming to or from a legitimate

         15  errand, sometimes college, and sometimes they have

         16  friends with them and they are driving mom or dad's

         17  car. It is a bad scene.

         18                 POLICE COMMISSIONER SAFIR:

         19  Councilwoman, you and I agree on this issue.

         20  Although I think most of our police officers act

         21  properly, we certainly do, as young people sometimes

         22  mouth off to police officers, there certainly are

         23  police officers who do not treat young people

         24  courteously.

         25                 One of the things that I instituted
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          2  after I became Police Commissioner is CPR testing,

          3  and we actually do a lot of these kind of tests to

          4  make sure that police officers know that if they

          5  fail these kind of tests they are going to be held

          6  accountable.

          7                 The other thing we are doing is we

          8  have incorporated our CPR training, not just into

          9  our recruits, but to our in-service training, which

         10  is very important. And we all agree on one thing

         11  here, engagement and disengagement is a very

         12  important part of this, and on both sides.

         13                 COUNCIL MEMBER WATKINS: I know that

         14  your sergeants, lieutenants, and et cetera, are very

         15  aware. I have had personal experience with that, did

         16  not report the incident because I was with a retired

         17  Deputy Police Commissioner who was driving my car at

         18  the time of the incident of really unnecessary

         19  rudeness, and of course I said I am filing off a

         20  letter right off. I was encouraged instead to talk

         21  to the Officer who was a newly made lieutenant and

         22  was shaking in his boots about he was so sorry,

         23  this, that and the other. But the point is, I had

         24  the wherewithal to make a case that would be

         25  listened to and it wouldn't just be my word against
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          2  his. Most of our young people, in particular, and

          3  many of our citizens, do not have the same bully

          4  pulpit and we just have to find a way to impress

          5  upon police officers, and they are few, I mean most

          6  of the police officers that we deal with are good,

          7  but I make this point so strongly because I spent

          8  years on the Civil Service Commission and I know

          9  what happens when these young people later want a

         10  civil service job in the uniformed forces and they

         11  have something down for having been arrested whether

         12  there is any kind of conviction or not. You know and

         13  I know once the investigation starts, if they

         14  combine that with one or two other things, they are

         15  dead in the water.

         16                 So, I would hope that you would

         17  really look into this seriously.

         18                 POLICE COMMISSIONER SAFIR: We are.

         19  And we are working on it very hard.

         20                 One of the things we are doing is we

         21  are making sure that there is a lot more interaction

         22  through our youth officers and our community affairs

         23  officers between police officers and young people in

         24  non-confrontational settings so they get to

         25  understand.
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          2                 In fact, one of the Streetwise videos

          3  we are doing is actually about young people, rather

          4  than a specific ethnic group. It is about young

          5  people's culture so that police officers understand

          6  that somebody who is wearing baggy pants and a

          7  certain kind of jacket is not a perpetrator.

          8                 COUNCIL MEMBER WATKINS: Exactly.

          9                 CHAIRPERSON LEFFLER: I might say --

         10                 COUNCIL MEMBER WATKINS: Can I just

         11  finish?

         12                 I have only one other thing, and that

         13  has to do with the 100 Blacks in Law Enforcement,

         14  and the Latino Officers Association, I don't even

         15  want to get into what their status is as far as the

         16  legalities of the Police Department, but one of the

         17  things that I can say for my colleagues and myself,

         18  those of us in Southeast Queens and the Rockaway

         19  Peninsula, those officers there who belong to those

         20  two groups seem to be the ones who have the most

         21  interaction with us outside of the assigned

         22  Community Affairs Officers and local beat cops.

         23                 I don't know how, but we would hope

         24  that there is some way of having improved

         25  communications between those officers and the
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          2  Department, because for many of us as local

          3  representatives, they are the voices that we hear

          4  about many of the issues, and how do we bridge that

          5  gap?

          6                 POLICE COMMISSIONER SAFIR: I have met

          7  with both of those groups on a number of occasions,

          8  and there has not been a lot of follow up by them

          9  which I suggested, which is something unfortunately

         10  I have no control over.

         11                 We in fact recently made our

         12  auditorium available to the Latino Officers

         13  Association for a Latino Pride Day, and within the

         14  constraints of the other legal issues which you know

         15  are going their own separate track.

         16                 So, we are trying to communicate but

         17  you know that meetings have to be two-way. I have

         18  opened my door to them, I have invited them back, I

         19  have not seen them.

         20                 CHAIRPERSON LEFFLER: Okay. Thank you,

         21  Councilwoman Watkins.

         22                 First, if I could just echo the first

         23  point made by Councilwoman Watkins. I went to a

         24  forum a few weeks ago and her exact scenario of

         25  stopping young black men particularly in nice cars
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          2  was mentioned repeatedly by different people out

          3  there, and one of the additional points they made

          4  was how they felt it was destructive to the sense of

          5  identity and that they themselves as parents, that

          6  it just basically cut the sense of self respect, the

          7  sense of dignity that they wanted their children to

          8  have, and here their kids are coming back from

          9  college and being stopped by somebody, as they put

         10  it, from Long Island, who degraded them for no

         11  reason at all, other than they were driving their

         12  parents' car. That is what they said.

         13                 POLICE COMMISSIONER SAFIR: Okay.

         14                 CHAIRPERSON LEFFLER: Councilwoman

         15  Chris Quinn.

         16                 COUNCIL MEMBER QUINN: Hi. First, I

         17  just want to say you forgot one of the women that

         18  you appointed, who is actually one of my favorite

         19  members of the Department, Deputy Inspector

         20  Siciliano in the Bias Unit.

         21                 POLICE COMMISSIONER SAFIR: Yes.

         22                 COUNCIL MEMBER QUINN: To head the

         23  bias unit.

         24                 POLICE COMMISSIONER SAFIR: Yes,

         25  absolutely.
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          2                 COUNCIL MEMBER QUINN: He just said

          3  how about the woman to your left, but I said she is

          4  actually a civilian.

          5                 POLICE COMMISSIONER SAFIR: Appointed

          6  as a Deputy Commissioner.

          7                 COUNCIL MEMBER QUINN: Absolutely.

          8                 POLICE COMMISSIONER SAFIR: As is

          9  Yolanda Jiminez.

         10                 COUNCIL MEMBER QUINN: Before I ask my

         11  questions, I just want to thank you and Commissioner

         12  Kelleher for the really excellent work the

         13  Department did in Queens around that really gruesome

         14  same sex domestic violence issue, the Cold Case Unit

         15  (phonetic) and is getting more resources, so I want

         16  to thank you very much on behalf of the community

         17  for that.

         18                 You said, or somebody said, that the

         19  number of complaints at precincts, filed at

         20  precincts is up as compared to those filed at the

         21  CCRB. What is the weight of complaints at the

         22  precinct compared to last year?

         23                 POLICE COMMISSIONER SAFIR: It is up

         24  83 percent.

         25                 COUNCIL MEMBER QUINN: As compared to
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          2  --

          3                 POLICE COMMISSIONER SAFIR: Yes.

          4                 COUNCIL MEMBER QUINN: Okay.

          5                 On page three of your testimony you

          6  talk about the recommendations around youth

          7  outreach, and I was wondering if you could just

          8  describe the logistics that prevent the expansion of

          9  the Youth Academy.

         10                 POLICE COMMISSIONER SAFIR: Sure.

         11                 It is the number of officers that we

         12  can take off patrol, it is the number of physical

         13  locations that are available to us for the kind of

         14  size that you are talking about, we have great

         15  difficulty finding locations for our Youth

         16  Academies. Those are basically the constraints.

         17                 COUNCIL MEMBER QUINN: Locations, that

         18  is something we might all be able to help on.

         19                 POLICE COMMISSIONER SAFIR: You know,

         20  one of my hardest jobs is allocating officers to all

         21  of the demands within the Department.

         22                 As I am sure you know, your

         23  constituents want more police officers on the street

         24  and every cop we take away from one of these

         25  programs are fewer patrol officers.
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          2                 COUNCIL MEMBER QUINN: Just yesterday

          3  I bumped into the Eighth Avenue and 23rd Street cop

          4  and he is now at OEM, and I was of course unhappy to

          5  hear that.

          6                 The programs that you mention on page

          7  33, like ASPIRE and DARE and GREAT, and the PAL, et

          8  cetera, are any of those new?

          9                 POLICE COMMISSIONER SAFIR: Yes.

         10                 COUNCIL MEMBER QUINN: Which ones

         11  didn't exist before?

         12                 POLICE COMMISSIONER SAFIR: New as of

         13  when?

         14                 COUNCIL MEMBER QUINN: I guess in

         15  comparison to when the recommendation was made?

         16                 POLICE COMMISSIONER SAFIR: ASPIRE is

         17  new.

         18                 COUNCIL MEMBER QUINN: Okay.

         19                 POLICE COMMISSIONER SAFIR: I am not

         20  sure when GREAT was, and we have expanded there

         21  significantly.

         22                 We have now reached over 200,000

         23  children with the DARE Program.

         24                 COUNCIL MEMBER QUINN: Okay.

         25                 On the new diversity, the Streetwise,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            134

          1  COMMITTEE ON PUBLIC SAFETY

          2  is that like one class, they see all the videos? Or

          3  is there one, you know, in classroom class and then

          4  they review the videos at a different time? How does

          5  that work, because it seems like a lot of good

          6  material, but a lot of material.

          7                 POLICE COMMISSIONER SAFIR: Yes, what

          8  we do is we try and tailor the video and the classes

          9  they take to the precinct they are going to, based

         10  on the demographic make-up of the precinct that they

         11  are going to be assigned to.

         12                 COUNCIL MEMBER QUINN: Let me say then

         13  when they move somewhere else which they will, do

         14  they then, you know, for X period of time, three

         15  years, five years whatever, have to come back and do

         16  it for their, you know, new precincts?

         17                 POLICE COMMISSIONER SAFIR: I will let

         18  the expert answer this.

         19                 COUNCIL MEMBER QUINN: Okay.

         20                 DEPUTY COMMISSIONER JIMINEZ: Yolanda

         21  Jiminez, Deputy Commissioner for Community Affairs.

         22  They all get to see a montage that gives them an

         23  opportunity to see all the other cultures.

         24                 We have made these tapes available

         25  over to the Precinct Commanders so that, yes, when
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          2  the officers come in, or new officers that transfer

          3  from precinct to precinct, they are then able to

          4  view and see the tape. And we encourage also

          5  inviting members of the community from those

          6  respective communities to come in as well to view

          7  the videos.

          8                 COUNCIL MEMBER QUINN: Now, the

          9  Precinct Commanders, that is optional, they don't

         10  have to do that, right? I mean they are not

         11  required?

         12                 DEPUTY COMMISSIONER JIMINEZ: One of

         13  the things that we have done with the CPR and

         14  executive training is that before we even rolled out

         15  the Streetwise, we showed the Borough Commanders and

         16  the Precinct Commanders. We have a one-day training

         17  session that is down at headquarters where the

         18  Commissioner summoned all the Precinct Commanders to

         19  come down to update them on CPR initiatives,

         20  including the Streetwise training.

         21                 COUNCIL MEMBER QUINN: It might be

         22  something for us to look at as the Streetwise moves

         23  forward that maybe we could --

         24                 POLICE COMMISSIONER SAFIR: That's a

         25  good idea.
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          2                 COUNCIL MEMBER QUINN: This class is

          3  after graduation, because I know you said there has

          4  been changes in curriculum and stuff. Are there more

          5  classes on diversity and stuff like that that are

          6  actually classes than there used to be?

          7                 POLICE COMMISSIONER SAFIR: Much more.

          8                 Probably triple the amount of

          9  instruction that they have had before.

         10                 COUNCIL MEMBER QUINN: Oh, really?

         11                 POLICE COMMISSIONER SAFIR: Yes.

         12                 COUNCIL MEMBER QUINN: We may, but do

         13  we have all of those classes?

         14                 POLICE COMMISSIONER SAFIR: We will be

         15  happy to provide them to you.

         16                 COUNCIL MEMBER QUINN: Okay, that

         17  would be great.

         18                 On the academy and the recommendation

         19  of it being longer, it is still six months at the

         20  school, and then it is potentially up to five months

         21  afterwards?

         22                 POLICE COMMISSIONER SAFIR: Right.

         23                 COUNCIL MEMBER QUINN: But that is not

         24  definite. I mean, there could be a crises or

         25  something that pulls the recruits away?
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          2                 POLICE COMMISSIONER SAFIR: No, it is

          3  a minimum of six months.

          4                 COUNCIL MEMBER QUINN: Oh, afterward?

          5                 POLICE COMMISSIONER SAFIR: Yes.

          6                 COUNCIL MEMBER QUINN: No matter what.

          7                 POLICE COMMISSIONER SAFIR: No matter

          8  what.

          9                 COUNCIL MEMBER QUINN: Oh, okay, then

         10  I misread that.

         11                 What is that field training?

         12                 POLICE COMMISSIONER SAFIR: Well, it

         13  is under a field training officer and basically

         14  getting instruction on how to do community policing,

         15  how to deal with other residents of the City. It is

         16  mentoring, that is basically what it is.

         17                 COUNCIL MEMBER QUINN: And given there

         18  is now this five-month thing after the academy, was

         19  there an expansion or a change in the field

         20  training, officers training?

         21                 POLICE COMMISSIONER SAFIR: No, the

         22  field training is basically the same as it was

         23  before.

         24                 COUNCIL MEMBER QUINN: No, no. The

         25  training that the field training officers get to do
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          2  the training; do you know what I mean?

          3                 POLICE COMMISSIONER SAFIR: Mike

          4  Markman, the Chief of Training will respond to it.

          5                 MR. MARKMAN: I will also note, by the

          6  way, the police officers went out early this month

          7  from the academy, they are out for one month in

          8  field training in precincts, selected precincts.

          9  They are going to go back, they have training

         10  officers right now in the precincts, each day they

         11  are going to get a lesson plan on something new. For

         12  instance, victimology, also witness questioning.

         13  Each day a new lesson plan has been prepared for

         14  them. They will be trained by the Sergeants in each

         15  precinct, chaired by the lieutenant in the boroughs

         16  and also we sent to each borough, a sergeant from

         17  the Police Academy and each precinct that has

         18  officers now have two instructors assigned from the

         19  Police Academy, assigned with the officers to assist

         20  in the training and also to see any problems that

         21  are developing.

         22                 What happens now is the officers will

         23  go back, the recruits will go back at the end of the

         24  month on January 1st to the academy and they will

         25  share their experiences with the instructor in the
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          2  academy. And also there is a lesson sheet every day

          3  that is prepared by the training officers for each

          4  individual officer. Those sheets will be compiled

          5  and the lesson plans that follow will be based upon

          6  the experience of those police officers have had in

          7  the field.

          8                 So, the month that they are doing

          9  right now is part of this seven months that they

         10  will be at the Academy. So, this precedes what we

         11  will do in the field when they are assigned to the

         12  real precincts. So, it is an extra step that we are

         13  doing.

         14                 POLICE COMMISSIONER SAFIR: I have

         15  also asked the Board of Visitors to look at field

         16  training, to make recommendations, and we also have

         17  something in the Police Department called the Police

         18  Management Instituted, which we send our brightest

         19  officers to, and they have a project each year that

         20  they do. This year's project is to look at field

         21  training.

         22                 COUNCIL MEMBER QUINN: Where is that,

         23  like do they get sent to John Jay or something?

         24                 POLICE COMMISSIONER SAFIR: No, it is

         25  actually done with Columbia.
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          2                 COUNCIL MEMBER QUINN: What the Chief

          3  just went through sounds really great. I mean, it

          4  sounds really, really impressive. Would it be

          5  possible if we could just get an outline?

          6                 POLICE COMMISSIONER SAFIR: Sure.

          7                 COUNCIL MEMBER QUINN: Because you

          8  just gave a lot of information.

          9                 POLICE COMMISSIONER SAFIR: Yes, we

         10  will be happy to.

         11                 COUNCIL MEMBER QUINN: The other

         12  thing, if you all don't mind, I don't mean to make

         13  work, but if you could just kind of give us a memo

         14  or something on, was before you were talking about

         15  the new policy for what happens when an arrestee

         16  comes in, if they have had a problem.

         17                 POLICE COMMISSIONER SAFIR: Sure.

         18                 COUNCIL MEMBER QUINN: Because that

         19  sounded -- I must say I want to commend you for

         20  that.

         21                 POLICE COMMISSIONER SAFIR: I would be

         22  happy to.

         23                 COUNCIL MEMBER QUINN: And I didn't

         24  get it all down.

         25                 CHAIRPERSON LEFFLER: So we will get a
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          2  copy of that too?

          3                 POLICE COMMISSIONER SAFIR: Sure.

          4                 DEPUTY COMMISSIONER GRASSO: Mr.

          5  Chairman, I have to interject. The Commissioner is

          6  about a half hour behind schedule.

          7                 CHAIRPERSON LEFFLER: Council Member

          8  Michels hasn't had any chance.

          9                 COUNCIL MEMBER QUINN: I will be

         10  quick, I promise.

         11                 DEPUTY COMMISSIONER GRASSO: The

         12  Commissioner is about a half hour behind.

         13                 COUNCIL MEMBER QUINN: I am being nice

         14  though.

         15                 POLICE COMMISSIONER SAFIR: Yes.

         16                 COUNCIL MEMBER QUINN: You should let

         17  me go on and on.

         18                 CHAIRPERSON LEFFLER: Nevertheless.

         19                 POLICE COMMISSIONER SAFIR: And we

         20  appreciate it.

         21                 COUNCIL MEMBER QUINN: That wasn't my

         22  lawsuit, by the way. The press got it wrong.

         23                 On psychological testing, I remember

         24  from being in the Task Force that was an enormous

         25  issue and it is incredibly confusing and it is
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          2  difficult to even understand it if you are not

          3  really a professional in that field.

          4                 POLICE COMMISSIONER SAFIR: Right.

          5                 COUNCIL MEMBER QUINN: At least I

          6  found it to be.

          7                 Can you just tell me a little bit

          8  about what you all are doing in that area around

          9  reviewing it?

         10                 I know you said you have more people

         11  on staff, but --

         12                 POLICE COMMISSIONER SAFIR: We have

         13  actually reviewed it, I guess how many times, Mike?

         14  Three times we have had it reviewed by outside

         15  consultants, and in fact, the tests that we used was

         16  recently revised by the people who put the test

         17  together.

         18                 In fact, you mention the 100 Blacks

         19  in Law Enforcement, this is one of the issues that

         20  they were concerned about, they visited with us, we

         21  showed them where they had a tremendous amount of

         22  misinformation about this process, and this has

         23  really become like one of the myths that go around

         24  in law enforcement circles, that psychological tests

         25  are designed to keep minorities out of the Police
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          2  Department, so we constantly are open to people

          3  reviewing this test. We have had it reviewed three

          4  times. We have modified it a number of times, and we

          5  think it is a good test.

          6                 COUNCIL MEMBER QUINN: It was just

          7  because of my own interest, because it was something

          8  I just didn't understand when I was on the Task

          9  Force. Could we look at those reviews and stuff? I

         10  think that might be educational for the members.

         11                 POLICE COMMISSIONER SAFIR: Sure.

         12                 COUNCIL MEMBER QUINN: For myself and

         13  other members.

         14                 CHAIRPERSON LEFFLER: Thank you very

         15  much.

         16                 COUNCIL MEMBER QUINN: I have one last

         17  question. I swear this is the last one.

         18                 On page 14 you talk about the

         19  report's assertion that EMS and IAB personnel should

         20  routinely examine, et cetera? You have this new

         21  procedure that you outlined, are you planning, or is

         22  the Department planning on a year from its beginning

         23  or six months or whatever of doing kind of an

         24  analysis of how it worked and then maybe --

         25  hopefully not -- but then maybe going back to this
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          2  and seeing if that might --

          3                 POLICE COMMISSIONER SAFIR: We analyze

          4  those programs all the time and we certainly will

          5  analyze this one.

          6                 COUNCIL MEMBER QUINN: Okay, so that

          7  is just something we could just follow up on?

          8                 POLICE COMMISSIONER SAFIR: Sure.

          9                 COUNCIL MEMBER QUINN: Okay, thank

         10  you.

         11                 CHAIRPERSON LEFFLER: Thank you,

         12  Council Member Quinn.

         13                 Councilman Stanley Michels.

         14                 COUNCIL MEMBER MICHELS: I will be

         15  brief. I want to make a distinction between

         16  psychological testing and what I am talking about,

         17  and that is psychological profile.

         18                 You keep records of all of the police

         19  officers as to what their complaints are that are

         20  made about them, whether they are substantiated or

         21  not substantiated, as well as evaluations done by

         22  their commanders.

         23                 POLICE COMMISSIONER SAFIR: We do.

         24                 COUNCIL MEMBER MICHELS: And you must

         25  from time to time evaluate police officers when they

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            145

          1  COMMITTEE ON PUBLIC SAFETY

          2  are promoted or when they are under consideration --

          3                 POLICE COMMISSIONER SAFIR: We do. We

          4  evaluate a police officer whenever he is promoted.

          5                 COUNCIL MEMBER MICHELS: Or

          6  transferred or --

          7                 POLICE COMMISSIONER SAFIR:

          8  Transferred.

          9                 The First Deputy Commissioner has his

         10  monitoring and evaluation program with anybody with

         11  a certain amount of civilian --

         12                 COUNCIL MEMBER MICHELS: So you have

         13  an opportunity to look through those files and see

         14  what the police officers are all about?

         15                 POLICE COMMISSIONER SAFIR: Oh, sure.

         16                 COUNCIL MEMBER MICHELS: So that is

         17  preliminary questioning.

         18                 POLICE COMMISSIONER SAFIR: Yes.

         19                 COUNCIL MEMBER MICHELS: Have you in

         20  the Department developed, or do you have a profile

         21  of at risk officers, officers which you think

         22  potentially may cause problems?

         23                 POLICE COMMISSIONER SAFIR: We do.

         24                 COUNCIL MEMBER MICHELS: And whether

         25  or not you use that profile to judge police officers
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          2  coming into the academy or subsequently?

          3                 POLICE COMMISSIONER SAFIR: We do. We

          4  do, after a police officer has been assigned to a

          5  unit, we look at his force complaints, the First

          6  Deputy Commissioner actually brings them in, we

          7  profile them, we interview them, make decisions on

          8  transfer, on whether or not this is an individual

          9  who should be in contact with the public, and we

         10  have done how many? Over 450 of these over the last

         11  two years and have moved well over 100 police

         12  officers or reassigned them to non-enforcement

         13  positions.

         14                 COUNCIL MEMBER MICHELS: I regard that

         15  as very important. I would say the great majority, I

         16  would say over 90 percent of the police officers are

         17  decent, hard-working people who know how to work

         18  with the public, but it is that one percent, that

         19  one person who can cause such problems and undermine

         20  all of the work you have done, and that is why it is

         21  so important to make sure --

         22                 POLICE COMMISSIONER SAFIR: Well, of

         23  course it is. One of the things I should point out

         24  is when I became Police Commissioner, I reviewed the

         25  monitoring programs, I was not happy with them

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            147

          1  COMMITTEE ON PUBLIC SAFETY

          2  because they were just that, they were monitoring

          3  programs. They weren't action programs.

          4                 I couldn't find too many cases when I

          5  became Police Commissioner where somebody as a

          6  result of a monitoring program actually did

          7  something, and that is what the First Deputy

          8  Commissioner's Program actually does.

          9                 COUNCIL MEMBER MICHELS: And also,

         10  even the things that sometimes don't get to the

         11  record, if there is some way we can sensitize the

         12  precinct officers, or the officers who work with

         13  each other, and when somebody exhibits some sort of

         14  abnormal conduct or does something, without having

         15  to worry that he is going to be regarded as

         16  something -- because that will affect him. And I

         17  know you are trying very hard to work on your

         18  relationship with the PBA. I thought that was a

         19  wonderful idea that you were going down to see the

         20  new head of the PBA, and I think everybody gave you

         21  a lot of credit for that, and just the relationship

         22  between the higher echelon members of the Police

         23  Department, with the members of the precincts, the

         24  lower ranking people, it is very important. And as a

         25  person who has been in the service, and an officer
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          2  of the army, I know how important that is.

          3                 Let them know that you have

          4  confidence in them and that if there is a problem,

          5  which is liable to spill over, don't keep it to

          6  yourself, we will protect you. And everybody should

          7  understand it is a constructive thing to try to let

          8  them know that we have a possible problem officer in

          9  a precinct.

         10                 POLICE COMMISSIONER SAFIR: We have

         11  actually had this discussion with the new President

         12  of the PBA, who I believe --

         13                 COUNCIL MEMBER MICHELS: I wasn't

         14  there, so I don't know.

         15                 POLICE COMMISSIONER SAFIR:-- We are

         16  going to have a very good relationship with.

         17                 And beyond that, we have a pride

         18  line, where you would be amazed how many officers

         19  call that pride line and report this kind of

         20  misconduct to us, which we follow up on.

         21                 COUNCIL MEMBER MICHELS: That is

         22  important.

         23                 You know, we have always heard, and

         24  everybody has always talked about the blue line of

         25  silence and you can't get a police officer, because
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          2  they feel they are ratting on someone else. We don't

          3  like that concept. We think that is terrible, and we

          4  understand. Even Council members don't like to blow

          5  the whistle on other Council Members.

          6                 The fact of the matter, if it is

          7  constructive, and it could be harmful, to the entire

          8  force is something that we have to know about and

          9  they have to learn about.

         10                 Thank you very much.

         11                 POLICE COMMISSIONER SAFIR: Thank you.

         12                 CHAIRPERSON LEFFLER: Let me just say

         13  in conclusion, we have another meeting on Tuesday

         14  with the Police Department. If you could furnish us

         15  with all of what you have referred to here, I think

         16  that would be helpful.

         17                 My overall sense is that those people

         18  in the City, including ourselves, have made

         19  suggestions for improvement of the Department

         20  following these incidents, I think can get some

         21  satisfaction from the hearing today that there have

         22  been considerable improvements that have been made

         23  in a whole variety of ways which have been detailed

         24  in the course of this. And I think in that sense we

         25  should be glad that even without acknowledging the
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          2  source for a lot of the changes that have been made,

          3  changes have been made that we have requested, you

          4  know, a year or two ago.

          5                 With that, thank you very much. We

          6  look forward to seeing the Department again on

          7  Tuesday.

          8                 POLICE COMMISSIONER SAFIR: Thank you.

          9                 CHAIRPERSON LEFFLER: And thanks for

         10  your participation. And for the improvements.

         11                 We now have Commissioner Davis, from

         12  the Mayor's Commission to Combat Police Corruption.

         13                 Followed by, we have a witness from

         14  the Bronx Borough President's Office, Mr. Corey

         15  Bearak.

         16                 We look forward to your testimony.

         17                 CHAIR DAVIS: Thank you. I approach

         18  these issues from a variety of perspectives, as

         19  Chair of the Mayor's Commission to Combat Police

         20  Corruption, as a member -- the Commission, by the

         21  way, which has issued 15 reports over the last four

         22  years -- as a member of the Post Louima Task Force

         23  on Police Community Relations, as a former

         24  prosecutor and as someone who supervised the

         25  operations of various treasury law enforcement
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          2  agencies, including the Bureau of Alcohol, Tobacco

          3  and Firearms, Customs Service, and the Secret

          4  Service.

          5                 These experiences led me to certain

          6  core beliefs. First, effective policing is an

          7  extraordinarily difficult job, identifying and

          8  apprehending criminals, preventing crime while not

          9  stopping those who turn out to be innocent, using

         10  enough force to avoid injury to officer and civilian

         11  alike, but avoiding undue force, treating everyone

         12  with respect. We want police officers to do all of

         13  this and more.

         14                 But while it is right to demand all

         15  of this from our police, the reality of the streets,

         16  with all of its uncertaintees, and at times

         17  potential dangers, makes balancing all of these

         18  pressures and requirements no easy task.

         19                 This reality also means that even

         20  with the best of intentions and efforts, problems

         21  are bound to occur.

         22                 The goal thus needs to be both to

         23  minimize the number of these incidents, and equally

         24  as important in my view is to create an atmosphere

         25  where the occurrence is and is recognized as
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          2  unwarranted tragedies.

          3                 Second, there is no silver bullet

          4  solution, which if only implemented would solve the

          5  problems that may exist in police community

          6  relations. It must focus on many things -

          7  recruiting, entry and in-service training, strong

          8  supervision and leadership within the precinct and

          9  from police headquarters, sensible policing

         10  strategy, which are comprehensible to officers and

         11  the public alike, and effective disciplinary system

         12  and more.

         13                 Third, while recognizing the limits

         14  of police power in a free society, we must never

         15  lose sight of the importance of crime reduction to

         16  the health of communities throughout the City.

         17                 Fourth, good police community

         18  relations is not just a moral necessity. It is

         19  integral over the long-term to effective policing.

         20                 This principle that the police and

         21  the public need to be viewed as co-producers of

         22  crime control, was effectively articulated in a 1997

         23  report of the Commission on which I served to review

         24  the operations of the Philadelphia Police

         25  Department, and I have actually attached some
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          2  excerpts to that report. I actually think it is one

          3  page, but it is a very useful synopsis of the

          4  importance of how the community can integrate with

          5  the Department and how proactive strategies are part

          6  of improving police community relations.

          7                 With this backdrop I am just going to

          8  really discuss briefly two subjects of the many that

          9  could be selected.

         10                 First, relates to how to strengthen,

         11  and what I think is very important to strengthen the

         12  patrol function. If policing is a difficult job,

         13  surely among the most difficult elements of policing

         14  and its most basic is the patrol function. While

         15  officers in other units obviously also face enormous

         16  challenges, it is those on patrol that most regular

         17  interact with the public and are often called upon

         18  to respond to situation where the facts and

         19  sometimes the potential dangers are uncertain.

         20                 Studies also have shown the presence

         21  of talented, experienced officers, knowledgeable

         22  about the communities they serve, does make a

         23  difference, both in terms of performance of police

         24  tasks and the development of positive relations

         25  within the community.
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          2                 And here I should say, in terms of

          3  the comments made by the Commissioner about the

          4  importance of disengaging and having officers who

          5  know how to disengage, that is what we are talking

          6  about when we say that the importance of talented,

          7  experienced patrol officers can play a key role.

          8                 But it is described by the Task Force

          9  on Police Community Relations, the incentives within

         10  the New York PD, and, frankly, this is true of other

         11  departments, is for skilled, experienced patrol

         12  officers to want to move out of patrol and into

         13  specialized units.

         14                 That is not only perceived as the way

         15  to enhancement, it is how you get money. Indeed that

         16  if you look at the pay for a detective third grade

         17  with a patrol officer of equal tenure, detective

         18  third grade is $6,000 a year more, that is a lot of

         19  money for a police officer.

         20                 Now, in order to provide incentives

         21  for at least some of the best officers to remain in

         22  patrol, the Task Force on Police Community Relations

         23  recommended the creation of control, community

         24  patrol specialists, who would be compensated on the

         25  same level as third grade detectives.
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          2                 These community patrol specialists

          3  would be selected on the merits based on the

          4  combined ability to combat a crime and to work

          5  effectively with community residents.

          6                 Now, the Commissioner, as you

          7  described, made an effort to implement this

          8  approach, at least in part, by designing a program

          9  of incentive pay for a select number of patrol

         10  officers. Unfortunately this effort was blocked by

         11  the PBA, which prevailed in a claim that this change

         12  was a required subject of collective bargaining.

         13                 I believe that it remains important

         14  to take that next step, as I think that Council

         15  Member Reed, as you said when you asked what next

         16  steps could be taken, I think that a real effort has

         17  to be made to implement this kind of program.

         18                 Merit pay systems do work in the

         19  private sector and it plainly is worth the effort to

         20  continue to try to develop approaches and to deal

         21  with the PBA on it, which would allow this type of

         22  program to become a reality.

         23                 We simply must devise ways for

         24  talented officers to remain on patrol where they

         25  cannot only work with the community, but they can
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          2  serve as the positive role model which many young

          3  officers coming into the precincts need, because

          4  frankly, sometimes we hear that sometimes they get

          5  negative role models when they go down to the

          6  precincts, we need to keep the best or more of the

          7  best in the precincts.

          8                 The second topic I would like to

          9  briefly discuss is the Department's disciplinary

         10  system. The Commission to combat police corruption,

         11  recognizing the importance of this system, has

         12  published four reports on this subject and we can

         13  now have a major study underway on the effectiveness

         14  of the prosecution function within the Department.

         15                 After all, this system not only is a

         16  way in which members of the Department can be

         17  disciplined for wrongdoing and an appropriate case

         18  is removed from the force, but as we noted in our

         19  1996 report on false statement prosecutions, and I

         20  quote, the penalties the Department imposes for

         21  certain types of misconduct, also communicates how

         22  seriously it views certain types of behavior.

         23                 Thus, it is important that efforts be

         24  made to assure this system is as effective as

         25  possible.
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          2                 There are however obviously and

          3  perhaps inevitably often controversy about this

          4  system. Officers complain about the penalties are

          5  too harsh, and some complain about their perceived

          6  leniency. While it is perhaps impossible to satisfy

          7  everyone, certain things I believe are important.

          8  The Police Commissioner must remain accountable and

          9  ultimately responsible from posing discipline. He

         10  also should be given more discretion as to the

         11  appropriate penalty, as proposed by the Mayor's

         12  legislation, Intro. No. 68.

         13                 Two, to enhance public confidence,

         14  some degree of oversight of the disciplinary system

         15  is appropriate. Such oversight should be independent

         16  of the Department, but at least in my view remain

         17  accountable to the Mayor so the Mayor can, as he

         18  must, remain accountable to the public for the

         19  performance of the Department.

         20                 Our Commission, as created and

         21  supported by the Mayor, has sought to perform this

         22  function at least to the extent consistent with our

         23  corruption-related mandate, and where multiple

         24  oversight agencies ultimately are to be avoided, the

         25  Task Force and police community relations also
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          2  recommended the creation of a body to oversee the

          3  Department's disciplinary system and the CCRB.

          4                 Three, and this is something that I

          5  think is implementable in a very rare way, greater

          6  speed in resolving allegations is critical. And on

          7  this both officers and civilians agree, indeed I

          8  have also met with the new President of the PBA and

          9  this is an area where everybody agrees. And CCRB

         10  cases, the recent positive steps of the Department

         11  to rely more exclusively on CCRB investigations and

         12  investigators, can advance this, as well as other

         13  goals.

         14                 But consideration also should be

         15  given, however, to whether additional resources are

         16  needed throughout the system, that includes trial

         17  commissioners, police prosecutors, whatever it

         18  takes, OATH, to expedite the resolution of cases.

         19                 Innocent officers should not have to

         20  live under a cloud of suspicion longer than

         21  essential, and I might say spend all of that time on

         22  these restricted duties, which are not really very

         23  positive, and the punishment of guilty officers

         24  obviously is more effective if it comes quickly.

         25                 In conclusion, it is clear that the
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          2  process of fostering positive police community

          3  relations is not an easy one. These comments just

          4  touch on some of the issues involved.

          5                 Where requiring specific actions,

          6  creation of the most positive relationship possible

          7  with the community also requires constant attention

          8  and an understanding by public and police alike, of

          9  the perspectives and problems that each face.

         10                 Thank you. I would be happy to answer

         11  any questions.

         12                 CHAIRPERSON LEFFLER: Thanks very

         13  much, Commissioner Davis. I think it is a good

         14  statement. I reviewed it last night, I appreciate

         15  you giving it to us in advance. You know, I

         16  basically agree with what is in here. We try to

         17  support some of it. Your item 3 on the next to the

         18  last page, page 5, by actually amending the Mayor's

         19  proposed budget, executive budget in June and adding

         20  some resources along those lines to improve the

         21  handling of civilian complaints and the interaction

         22  and functioning of the Advocate's Office, so we have

         23  tried to support that.

         24                 We had suggested in a report that we

         25  did that there should be a strategy to reduce
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          2  instances in excessive force by the police akin to

          3  the strategy number 7 with respect to reducing

          4  corruption.

          5                 What the Commissioner said today is

          6  that he considered strategy number 7 to be dealing

          7  with both corruption and brutality. Does your

          8  Commission deal with a lot of instances of brutality

          9  apart from corruption?

         10                 CHAIR DAVIS: Well, I think what we

         11  inevitably all understand is there is overlap

         12  between corrupt officers and brutal officers.

         13                 CHAIRPERSON LEFFLER: Sure.

         14                 CHAIR DAVIS: Our mandate --

         15                 CHAIRPERSON LEFFLER: There are also a

         16  lot of instances, are there not, of excessive force

         17  that don't relate --

         18                 CHAIR DAVIS: That is correct.

         19                 Our mandate is, if you look at it

         20  more specifically, is focused on the corruption and

         21  not brutality and excessive force. We tended to

         22  touch on the excessive force cases when we have

         23  looked at the disciplinary system, because there

         24  whether it was in the false statement report or we

         25  noted, we tended to see some of those cases pop up,
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          2  where the underlying case involved excessive force,

          3  and the report we did on off duty misconduct, well

          4  it wasn't excessive force on the job, what you were

          5  also often seeing in the off duty misconduct cases,

          6  is use of excessive force by a police officer which

          7  raised questions about suitability of the officer.

          8                 So, it is not directly our mandate.

          9  We have touched on it, particularly in the context

         10  of our reviews of the disciplinary system.

         11                 CHAIRPERSON LEFFLER: Actually, as I

         12  look at your statement again, the one thing that I

         13  think I, and some of the Council Members, you know,

         14  might not agree with, is your item 2 at the top of

         15  page five, and that is your belief that there is not

         16  a need for an independent oversight agency to look

         17  over the functioning of this police CCRB process.

         18  Also, dealing with instances of, you know, police

         19  abuse and corruption generally, obviously we have

         20  supported, some of us, the Council as a whole, you

         21  know, a separate monitor. So I think that point

         22  should just be made.

         23                 CHAIR DAVIS: Let me just say, my view

         24  is that there should be one monitor. Now, we could

         25  all figure out what it should do.
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          2                 CHAIRPERSON LEFFLER: An independent

          3  monitor.

          4                 You seem to say that you feel that

          5  your monitor, being appointed by the Mayor is a

          6  sufficient independent monitor, and, you know, I

          7  don't know you that well, you seem to be a very

          8  intelligent individual, you know, with a lot of good

          9  background, I still think that having somebody whose

         10  appointment is independent, and, therefore, the

         11  derivation of whose authority is independent I think

         12  is worthwhile, but I am not here to debate that with

         13  you. I believe the issue is pending in the courts,

         14  actually.

         15                 CHAIR DAVIS: It is.

         16                 But let me say that I do believe that

         17  legislation is fine, and I am not adverse to the

         18  notion of legislation, and I am not adverse --

         19  indeed I was on the Police Community Relations Task

         20  Force, supported the notion of a monitor of CCRB and

         21  the disciplinary system, and I have two points,

         22  which may or may not agree with the Council:

         23                 One is that however you work it

         24  through in terms of the appointed power, I think

         25  ultimately to me it has to be clear that the monitor

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            163

          1  COMMITTEE ON PUBLIC SAFETY

          2  should be independent of the Department. You can't

          3  let the Mayor off the hook, it should be accountable

          4  to the Mayor.

          5                 Second, I think whatever you

          6  ultimately decide is the proper function for a

          7  monitor, we shouldn't have 16 monitors or even two

          8  monitors, we should roll it all into one.

          9                 CHAIRPERSON LEFFLER: Okay.

         10                 You know, I think the word

         11  accountable there, accountable to the Mayor, is a

         12  faded expression and exactly how that should be

         13  worked out, you know, we have had our experience

         14  with that and that is going to be resolved.

         15                 CHAIR DAVIS: In the court.

         16                 CHAIRPERSON LEFFLER: Probably after

         17  this Administration goes out of office.

         18                 Any further questions for the

         19  Commissioner?

         20                 Councilman Reed.

         21                 COUNCIL MEMBER REED: Thank you, Mr.

         22  Chair.

         23                 Mr. Davis, I think that your

         24  testimony is, one, the brevity of it, given what we

         25  just got through reading and hearing, is
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          2  appreciated.

          3                 I would agree with the Chair of this

          4  Committee, and given our experiences, that oversight

          5  is oftentimes difficult to respond to, and I can

          6  certainly respect agencies and even as an

          7  individual, God knows in terms of campaign finance

          8  laws and all of the other things that we, as elected

          9  officials, have to respond to, sometimes it seems

         10  burdensome and duplicative, as not on the level of

         11  police brutality but it can be onerous.

         12                 On the other hand, putting it all in

         13  the hands of one party, and ultimately accountable

         14  to the very authority that many of us in the

         15  communities think are where the problem lies, when

         16  it all boils down, doesn't make people confident

         17  that democracy will out, if you understand what I am

         18  saying. So, we at many times in the civil rights

         19  movement found relief and relief in other

         20  jurisdictions, because the local jurisdiction

         21  wouldn't apply or pay attention to it. It is the

         22  same thing in brutality cases. If you are telling

         23  the communities that there is one authority who also

         24  happens to run the Police Department and there is no

         25  other avenue for them, maybe those other avenues
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          2  essentially look burdensome to that person that is

          3  innocent, but the reality is that it does help, that

          4  there is this overlay, that sometimes it is

          5  independent.

          6                 So that while people are upset with

          7  the Attorney General right now, I don't really care

          8  whether the Commissioner is upset with the Attorney

          9  General. It is an avenue in our community that we

         10  feel is independent from this Police Department and

         11  this Mayor, in fact this whole City, because right

         12  now this City is run by fear and intimidation, so

         13  just the sense that we can go to another level of

         14  government, and get some redress of our concern, the

         15  relief is palatable in the community. People are

         16  glad there is this alternative. We had that in the

         17  civil rights movement when the federal government

         18  was the only place you could honestly go and get

         19  somebody to hear you and maybe protect your life.

         20                 So, I think we do need to be cautious

         21  about saying that there is only one level of

         22  oversight.

         23                 Having said that, I think that the

         24  rest of what you have said makes a lot of sense to

         25  me. And I am struck by the fact that so many other
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          2  Police Departments have found a way to really engage

          3  in this dialogue and to get the communities to

          4  respond and to lower the -- to have a significant

          5  reduction in the amount of brutality, corruption,

          6  all of these issues that we are responding to. And

          7  sometimes, you know, we are always told -- yesterday

          8  I had a hearing with the Housing Authority, I know I

          9  seem to be going all over the place, but there is a

         10  purpose to this, that, you know, there are more

         11  units in NYCHA than there are the citizens in

         12  Boston, so that making NYCHA respond to things is

         13  difficult to do.

         14                 It is not difficult to do if the head

         15  of the agency that you are trying to do it, or the

         16  lead person has a mindset that people believe is

         17  what they want to get to be accomplished. So you are

         18  giving us experiences in Philadelphia, and there are

         19  experiences all over the country that say that

         20  Police Departments can engage with the citizenry in

         21  a manner in which everybody feels comfortable. And

         22  we still don't have that here. So, I am stuck

         23  believing what the Chair says is true, that either

         24  in a year or two years at most, it will be

         25  interesting to see what happens at the Police
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          2  Department, what the level of CCRB reports are, as

          3  is reflected in a new administration, and how they

          4  want to engage their citizenry in the Police

          5  Department. And fortunately, whether there is term

          6  limits or not, I have a chance of sitting here and

          7  having that discussion and maybe watching the

          8  numbers go down and the confidence level go up.

          9                 So, your testimony is terrific

         10  because it says to me there are alternatives, there

         11  is hope. We had I don't know how many reports from

         12  this Mayor who we have suggested what to do. This is

         13  not rocket science. Every one of these damn reports

         14  essentially says the same thing. You have said it,

         15  when is the Mayor going to finally do it? Because of

         16  this Committee and the public pressure, they sat

         17  there today and finally engaged in doing it, and

         18  they have finally turned it over --

         19                 CHAIRPERSON LEFFLER: They have done a

         20  lot of things we have suggested over the years.

         21                 COUNCIL MEMBER REED: That is my

         22  point.

         23                 So, I think unfortunately it took

         24  this multiple of oversight, and just dead weight on

         25  top of them to finally get this nudging acceptance
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          2  of the fact that we need to make some progress in

          3  that area, when if you look at other municipalities,

          4  they are making progress because the Police

          5  Commissioner and the Mayor or whomever the final

          6  authority is has decided that they really might want

          7  to engage the public.

          8                 Thank you. There is no question in

          9  there.

         10                 CHAIR DAVIS: I understand, but let me

         11  just say something relatively quickly.

         12                 One, my first actual experience in

         13  dealing with the policing issues in the City goes

         14  back to the early nineties when dealing with the

         15  areas around Central Park. I used to go visit and

         16  work with trying to build positive community, police

         17  community relations and help sort of that area and

         18  the park. And I went to a series of meetings and

         19  then, this is pre-current Mayor, there are two

         20  constant refrains you would hear were, I want more

         21  cops and I want the cops to stop harassing my kids.

         22                 So, all I am saying is, one, that is

         23  not a new problem and a new issue.

         24                 Two, I think that in looking at these

         25  issues, I think it is important to look at them from
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          2  a constitutional, if I may say, as opposed to a

          3  personal perspective, and I do think that, well, it

          4  is important that there be various avenues, and they

          5  do exist, whether it is the City Council oversight,

          6  whether it is the U.S. Attorney's Office, whether it

          7  is the State Attorney General's Office.

          8                 I think that if you accept the notion

          9  that in this City crime and public order are always

         10  an important issue, it is very important that the

         11  Mayor be in a position, being able to be held

         12  accountable.

         13                 So, my only view is that in terms of

         14  the oversight, and we can debate the methods about,

         15  you know, that can involve Council involvement, you

         16  know, appointment process, but ultimately I think it

         17  should be accountable to the Mayor and I understand

         18  that will be resolved in the courts.

         19                 CHAIRPERSON LEFFLER: Personally, I

         20  think the Mayor would be ultimately accountable even

         21  if we did set up an independent monitor. That is my

         22  view of it. I think we perhaps should go on, we have

         23  another witness who is here.

         24                 I agree with what you said, and I

         25  would hope that being an articulate advocate you
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          2  would foster this as part of the campaign that is

          3  coming up, because I think it is an important

          4  Citywide issue as to how we deal with these matters,

          5  and I think different candidates, say for Mayor --

          6                 COUNCIL MEMBER REED: In my Citywide

          7  campaign?

          8                 CHAIRPERSON LEFFLER: No, yours we

          9  hope some day, but I am saying right now. It seems

         10  to me that the point that you have made is an

         11  important point to advocate for the Citywide

         12  candidates to address.

         13                 In that sense it would be an issue

         14  even before there is a transition of power.

         15                 COUNCIL MEMBER REED: That is exactly

         16  what many of us are engaging in, having that as a

         17  question as a part of people coming to look for

         18  support. In every single level, whether it is the

         19  Comptroller, let's have this as a part of the public

         20  dialogue. If there is one benefit that this

         21  Administration is giving us, if that would be on the

         22  forefront of anybody's vote.

         23                 CHAIRPERSON LEFFLER: Right.

         24                 Councilwoman Chris Quinn.

         25                 COUNCIL MEMBER QUINN: Thank you,
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          2  Rich, for coming today, and for waiting throughout

          3  the whole time, it was very long.

          4                 Two quick questions. In point 3, do

          5  you have any suggestions about which part of the

          6  process could most benefit from additional

          7  resources?

          8                 CHAIR DAVIS: Well, I think that when

          9  we finish our study on the prosecution we have some

         10  additional view, but anecdotally I think one area

         11  that should be looked at is we need more trial

         12  commissioners. I am told that it could take five,

         13  six months for a trial when it is ready. I am told

         14  that by people participating in the system as

         15  opposed to a systematic study that we have done, but

         16  certainly what often happens in the Criminal Justice

         17  system is you increase one thing and don't increase

         18  the other thing, and you really have to increase

         19  everything.

         20                 COUNCIL MEMBER QUINN: I think you

         21  said it before, but when do you think your report

         22  will be available to the public?

         23                 CHAIR DAVIS: On police prosecution

         24  function, I think that will be in the spring. We

         25  will have other reports out in January or early
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          2  February. I think the police prosecution report will

          3  be in the spring.

          4                 COUNCIL MEMBER QUINN: The reason I

          5  asked, you know we do the budget in May and June and

          6  so it will be useful -- and if you don't have the

          7  report done, maybe if we could just have something

          8  from the Commission that might help us and the Mayor

          9  during the budget process.

         10                 And in Philadelphia, do you have any

         11  -- what was the best thing that happened there as a

         12  result of your report?

         13                 CHAIR DAVIS: The historical reference

         14  for that is, the best thing that happened was that

         15  Frank Rizzo was no longer either Police Commissioner

         16  or the Mayor.

         17                 COUNCIL MEMBER QUINN: Right.

         18                 CHAIR DAVIS: And what this report was

         19  about was the first commissioner under Wilson Good

         20  created this commission to look at everything.

         21  Everything in terms of staffing, and it wasn't just

         22  police community relations, it was from soup to

         23  nuts. And you know, when I reread that report a

         24  couple of months ago, I actually felt that it is a

         25  very good primer, even outside the context of
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          2  Philadelphia.

          3                 CHAIRPERSON LEFFLER: Thank you.

          4                 One last issue, if I might, and that

          5  is concerning whistle-blowers, which we have

          6  identified and others have, as an important group of

          7  people for protection if we really want to better

          8  hold officers accountable and root out instances of

          9  abuse.

         10                 Has the Department's performance with

         11  respect to protecting whistle-blowers immeasurably

         12  improved?

         13                 If so, how?

         14                 CHAIR DAVIS: Well, I think it is

         15  improved, but I think we still have to look at it.

         16                 I mean, basically we had recommended

         17  about a year and a half ago that they articulate a

         18  new, very clear anti-retaliation policy, and that

         19  they create a unit high up in the Department to on a

         20  proactive basis provide support to those officers

         21  who both come forward and who just happen to

         22  cooperate affirmatively in internal investigations.

         23                 In response to that, they did create

         24  a Committee of the First Dep, Chief of Personnel,

         25  and I think the Chief of IAB, and did articulate a
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          2  stronger policy. We comment on that in our last

          3  annual report, and that looks positive and we want

          4  to look a little more at that experience to see

          5  whether they could do something even in a more

          6  proactive way, in terms of reaching out and not

          7  waiting for complaints from officers that they have

          8  been retaliated, to come in.

          9                 CHAIRPERSON LEFFLER: Do you have a

         10  sense that this is percolated down to the officers

         11  in the Department in terms of feeling more ready to

         12  come forth?

         13                 CHAIR DAVIS: I do have a sense, and

         14  while Louima is not the perfect example because it

         15  was such a horrendous event, that I think more

         16  officers were reluctant to come forward.

         17                 I do have a sense that you are seeing

         18  more officers willing to come forward, but in the

         19  human world and the human race, as I think the

         20  reference was, it is a community, as lawyers are

         21  communities, as others are communities, doctors, and

         22  it is not always easy to get them in those

         23  communities to come out against each other.

         24                 But I do think that the combination

         25  of the false statement police, plus the ongoing
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          2  other efforts the Commissioner has made and others

          3  have made, I think is helping advance that goal.

          4                 CHAIRPERSON LEFFLER: Okay, thanks

          5  very much.

          6                 CHAIR DAVIS: You're welcome.

          7                 CHAIRPERSON LEFFLER: Councilman

          8  Michels.

          9                 COUNCIL MEMBER MICHELS: I just want

         10  to know, and I am pleased to see that you also

         11  believe that there should be an oversight, a

         12  Committee oversight over discipline, an independent

         13  --

         14                 CHAIR DAVIS: Yes, we have debated on

         15  what independent means.

         16                 COUNCIL MEMBER MICHELS: You are

         17  certainly not an independent. Your agency is not an

         18  independent agency.

         19                 CHAIR DAVIS: I think the Department

         20  thinks I am independent.

         21                 COUNCIL MEMBER MICHELS: Yes, that may

         22  be true. But do you have any suggestions how to

         23  make, what to make of an independent agency would

         24  be, and how it would be independent and still relate

         25  to the Mayor?
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          2                 CHAIR DAVIS: Well, again, I mean I

          3  think that I have expressed views a little different

          4  in terms of how reporting to the Mayor. I think

          5  there are a variety of things one could perhaps

          6  could work out in a compromise, but I think that

          7  that is now in the courts, and I think I probably

          8  should step back from that.

          9                 COUNCIL MEMBER MICHELS: I am not

         10  talking about reporting, I am talking about

         11  accountability. I don't want to define it -- you are

         12  suggesting there should be an independent oversight

         13  Committee independent of the Mayor.

         14                 CHAIR DAVIS: No, independent of the

         15  Police Department.

         16                 COUNCIL MEMBER MICHELS: Independent

         17  of the Police Department, which means independent of

         18  the Mayor.

         19                 CHAIR DAVIS: Again, you have a

         20  Commissioner of Investigations who is advice and

         21  consent of the Council. You know, there are things

         22  --

         23                 CHAIRPERSON LEFFLER: No, I don't

         24  think that is the case.

         25                 COUNCIL MEMBER MICHELS: It could be
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          2  independent and still be accountable.

          3                 CHAIR DAVIS: The Commissioner of

          4  Investigations.

          5                 COUNCIL MEMBER MICHELS: By

          6  independent I mean you put other people who are not

          7  necessarily appointed by the Mayor.

          8                 I mean the City Council has suggested

          9  such a Commission.

         10                 CHAIR DAVIS: And as I say, that is

         11  now in litigation.

         12                 COUNCIL MEMBER MICHELS: Yes, I know.

         13  But I am saying to you, is that something that you

         14  could live with, the City Council's proposal?

         15                 CHAIR DAVIS: I think that I would

         16  prefer a system in which the appointments are by the

         17  Mayor, but, again, I mentioned the Commissioner of

         18  Investigations approach, at least for the chair,

         19  because that provides some check that there is a

         20  degree of independence.

         21                 COUNCIL MEMBER MICHELS: You do

         22  understand there are people who suggest that the

         23  Commissioner of Investigations is not independent of

         24  the Mayor.

         25                 CHAIR DAVIS: Right. My understanding
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          2  is that the Commissioner of Investigation goes

          3  before the Council.

          4                 CHAIRPERSON LEFFLER: I do not believe

          5  that is correct.

          6                 COUNCIL MEMBER MICHELS: That doesn't

          7  mean he is independent.

          8                 CHAIRPERSON LEFFLER: Stanley, but I

          9  don't believe the suggestion that the Commissioner

         10  of Investigation is appointed with the advice and

         11  consent of the Council is correct. That's not right.

         12                 COUNCIL MEMBER MICHELS: No, it's not.

         13                 CHAIRPERSON LEFFLER: He simply comes

         14  before us periodically for oversight.

         15                 CHAIR DAVIS: I will check and let you

         16  know if I stand corrected that his appointment has

         17  to be approved by the Council.

         18                 COUNCIL MEMBER MICHELS: The

         19  suggestion has been made, but the suggestion that we

         20  have said -- look, the Mayor can make the ultimate

         21  appointment but he must make it from a list of

         22  candidates submitted by the Council, therefore, we

         23  have that degree of independence.

         24                 CHAIR DAVIS: Again, I think that the

         25  system that involves direct Mayor appointments could
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          2  produce a degree of independence. We don't agree on

          3  that, I understand.

          4                 COUNCIL MEMBER MICHELS: But you are

          5  using the word independence, and it looks very nice

          6  on the piece of paper, but what you are suggesting

          7  is not independence.

          8                 CHAIR DAVIS: Well, again, I mean to

          9  me the key is that there be a sense of permanence

         10  about the entity, that it be ongoing and that it

         11  report to the public.

         12                 COUNCIL MEMBER MICHELS: It should be

         13  done independent of the Mayor in the true sense of

         14  independence.

         15                 CHAIR DAVIS: Well, there we disagree.

         16                 COUNCIL MEMBER MICHELS: All right. I

         17  am a lawyer so I understand these things.

         18                 CHAIRPERSON LEFFLER: Thank you,

         19  Council Member Michels.

         20                 Thank you, Commissioner Davis.

         21                 Our next witness is a distinguished

         22  representative from the Office of the Bronx Borough

         23  President Fernando Ferrer, someone we know well,

         24  Corey Bearak, Esquire.

         25                 Welcome. Do you have prepared
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          2  testimony we can look at?

          3                 MR. BEARAK: Yes.

          4                 Thank you, Chairman Leffler, for the

          5  opportunity to offer a plan to help address police

          6  brutality and misconduct.

          7                 Yesterday Borough President Ferrer

          8  welcomed the Civilian Complaint Review Board to its

          9  meeting in the Bronx with a ten-point plan to

         10  strengthen the CCRB and reengineer the police

         11  oversight agency as a fully independent police

         12  monitor.

         13                 It makes sense to look at a fully

         14  independent CCRB as the institutional means to

         15  address both individual and systematic instances of

         16  brutality and misconduct.

         17                 The Borough President's ten-point

         18  plan will:

         19                 - establish the CCRB as a fully

         20  independent agency with each appointment subject to

         21  Council confirmation.

         22                 - set the budget for the CCRB as a

         23  percent of the NYPD budget.

         24                 - maintain CCRB subpoena power.

         25                 - empower the CCRB to prosecute its
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          2  substantiations.

          3                 - require investigations to be

          4  completed within six months as follows: CCRB

          5  investigations and recommendation with 120 days,

          6  OATH decision within 30 days of receipt from the

          7  CCRB, and Police Commissioner action within 30 days

          8  of receipt from OATH.

          9                 - report data in MMR concerning

         10  complaint intakes, length of investigations and

         11  investigation results.

         12                 - require CCRB to study and recommend

         13  on practices of the NYPD that impact members of the

         14  public, this includes tracking systematic patterns

         15  of abuse.

         16                 - hold the NYPD, its units,

         17  commanders and commissioners accountable for their

         18  actions and non-actions.

         19                 - conduct oversight to ensure the

         20  NYPD appropriately trains and supervises its police

         21  officers.

         22                 - and conduct periodic CCRB reviews

         23  of NYPD operations.

         24                 The lack of a Bronx representative on

         25  the CCRB calls attention for the need for an
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          2  appointment scheme that does not result in a

          3  significant disenfranchisement of 1.2 million New

          4  Yorkers.

          5                 The NYPD's apparent recognition that

          6  the CCRB can investigate and adjudicate on the

          7  merits does not relieve City Hall and the City

          8  Council of empowering the CCRB with the resources it

          9  needs to meet its mandate. Under-financed, the CCRB

         10  has been reduced to a toothless tiger. The CCRB must

         11  be funded and staffed to fulfill its intended

         12  mandate.

         13                 A fully funded CCRB would be able to

         14  react quickly and responsibly to help the NYPD

         15  address increases in complaints.

         16                 New York City needs lawyers and

         17  judges independent of the NYPD to handle cases

         18  involving police misconduct substantiated by the

         19  CCRB. We need to empower the CCRB to prosecute its

         20  substantiated cases before an independent

         21  administrative tribunal. We can achieve this by:

         22                 1) Shifting from the NYPD's

         23  Advocate's Office the responsibility to the CCRB to

         24  prosecute cases involving charges and specifications

         25  based on CCRB substantiations.
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          2                 2) Transferring the responsibility

          3  for adjudicating substantiated CCRB cases from the

          4  NYPD to the CCRB and holding all trials before the

          5  City's Office of Administrative Trials and Hearings.

          6                 The CCRB must use its ability through

          7  its release of complaint information to focus

          8  attention on problem precincts and other commands.

          9                 The CCRB must also call attention to

         10  areas where complaints are down and where the NYPD

         11  might find approaches which, if replicated in

         12  problem police commands, help foster a reduction in

         13  incidents of police brutality and misconduct.

         14                 This means more than releasing

         15  information - the December 7 response of Chairman

         16  Wohl to Borough President Ferrer's November letter

         17  concerning increase in certain precincts. It

         18  involves holding the NYPD accountable and making it

         19  report how it will address identified problems.

         20                 The CCRB, especially a reengineered

         21  police oversight monitor, must look at the NYPD

         22  patrol guide and police practices and change

         23  procedures that allow stop and frisk activity based

         24  on racial profiling.

         25                 The CCRB, especially a reengineered
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          2  police monitor, must look at NYPD units and training

          3  and make recommendations, including revamping units

          4  and retraining police officers to protect New

          5  Yorkers and respect our rights.

          6                 The CCRB, especially a reengineered

          7  police oversight monitor, must conduct periodic

          8  reviews, including a "Patterns of Misconduct"

          9  investigation about the practice, policy and usage

         10  of the NYPD record-keeping regarding arrests in the

         11  City of New York.

         12                 Leaving the CCRB without any

         13  vacancies, coupled with Borough President Ferrer's

         14  proposals, can ensure true independence of civilian

         15  oversight of the NYPD. Moreover, it would help

         16  improve things for the vast majority of decent men

         17  and women in the NYPD who do their job every day

         18  with respect for the citizens of this city and their

         19  rights.

         20                 Borough President Ferrer's commitment

         21  to this ten-point program includes an effort to

         22  cooperatively draft legislation. This will include a

         23  partnership with the civil rights community and

         24  other committed New Yorkers.

         25                 Thank you.
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          2                 CHAIRPERSON LEFFLER: Thank you very

          3  much. Thank the Borough President for these

          4  extensive recommendations which require I think in

          5  some cases state action, as well as City action. We

          6  will consider them and hopefully we will be able to

          7  address them in the future.

          8                 MR. BEARAK: Thank you.

          9                 CHAIRPERSON MICHELS: Mr. Chairman, I

         10  would say it is a very well-written statement.

         11                 MR. BEARAK: Thank you.

         12                 CHAIRPERSON LEFFLER: Thank you.

         13                 Let me say that two people here today

         14  have asked to testify. We have not opened this up

         15  for public testimony but if the remaining two people

         16  here would limit their comments to three minutes, we

         17  will take your testimony.

         18                 The two people who were here, just in

         19  terms of arrival, is a Mr. Kelly, from -- Mr. Kelly,

         20  yes. Can you get your comments in in three minutes,

         21  Mr. Kelly?

         22                 MR. KELLY: Yes.

         23                 CHAIRPERSON LEFFLER: Your first name

         24  is?

         25                 MR. KELLY: Gordon.
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          2                 CHAIRPERSON LEFFLER: Gordon Kelly,

          3  okay. Welcome, Mr. Kelly.

          4                 MR. KELLY: Thank you.

          5                 I grew up in the 111th Precinct in

          6  Bayside, Queens, Northeast Queens. It is a

          7  wonderfully politically proactive community, as you

          8  can attest to, and going back to 1994 I had filed

          9  police complaints against my wife's family, in which

         10  they broke my nose, they jumped me, beat me black

         11  and blue, and as recently as October 21st in Queens

         12  Criminal Courthouse, I attested to my wife's family

         13  verbally assaulting me, harassing me and threatening

         14  me with physical violence.

         15                 I was found not guilty and vindicated

         16  in the Queens Criminal Court. My wife's father,

         17  Richard Lynch, a former football player for the

         18  Giants and an announcer on the radio, field false

         19  malicious charges against me in the Queens Family

         20  Court, and in the Queens Criminal Court he filed

         21  false police reports against me repeatedly.

         22                 My attorney filed a complaint with

         23  the Queens District Attorney, the Special

         24  Investigative Unit against the police at the 111th

         25  Precinct, he also informed the Criminal Court Judge
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          2  there at the hearing that he feared for my safety

          3  and that I, Gordon Kelly, was being harassed by the

          4  police at the 111th Precinct.

          5                 This conduct by the police, my papers

          6  are lost at the 111th Precinct. A detective there

          7  asked me what is your price, the old man has got

          8  money? I said how do you know who the old man is? I

          9  am here on a complaint against my wife, Jennifer

         10  Kelly. My wife's father was warned by the Judge in

         11  the Family Court of jail for any violations of the

         12  court order, he was warned six months later the

         13  court will find you in contempt. He has continued to

         14  get a red carpet treatment at the 111th Precinct. I

         15  have subpoenaed a private detective who alleges that

         16  he spread cash and gifts around at the 111th

         17  Precinct --

         18                 CHAIRPERSON LEFFLER: Could you try to

         19  focus on the relationship of all of this to the

         20  topic under discussion today by this Committee?

         21                 MR. KELLY: Well, it is involving

         22  police misconduct.

         23                 CHAIRPERSON LEFFLER: Right, in

         24  implementation or lack of implementation of

         25  recommendations that have been made to try reduce
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          2  police misconduct.

          3                 MR. KELLY: Well, one of the failings

          4  I feel of the PBA representing the Police Department

          5  is in many matrimonials, in one of the highest

          6  divorce rates which the Police Department

          7  experiences, their fellow police officers are

          8  locking each other up on false malicious charges

          9  brought before the police and the courts by

         10  civilians.

         11                 It seems that the people are

         12  encouraged to perjure themselves, testify falsely,

         13  make false allegations and lie wantonly and nothing

         14  is done by the courts, nothing is done by the

         15  police. It seems to be swept under the rug or look

         16  the other way.

         17                 CHAIRPERSON LEFFLER: Okay. Thank you

         18  very much for your testimony.

         19                 MR. KELLY: Thank you for your time.

         20                 CHAIRPERSON LEFFLER: Mr. Kenneth

         21  Daly, representing the Wayanda Civic Association.

         22                 MR. DALY: Is it all right, Mr.

         23  Chairman, if I just entered the statement into the

         24  record?

         25                 CHAIRPERSON LEFFLER: Yes, it would be
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          2  all right.

          3                 MR. DALY: Thank you very much.

          4                 CHAIRPERSON LEFFLER: Okay, we have

          5  received a statement which I am holding in my hand

          6  from Mr. Kenneth Daly representing the Wayanda Civic

          7  Association. We will enter it into the record, and

          8  we will read it.

          9                 Thank you very much.

         10                 Is there anybody else who wishes to

         11  testify?

         12                 If not, this Committee is meeting

         13  again this coming Tuesday, December 14th, and we are

         14  going to be taking up how the Police Department

         15  deals with mentally and emotionally disturbed

         16  people.

         17                 This meeting is concluded. Thank you

         18  all very much.

         19                 (Hearing concluded at 1:30 p.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 9th day of December 1999.
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