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          1  COMMITTEE ON GENERAL WELFARE

          2                 CHAIRPERSON DiBRIENZA: Good morning,

          3  ladies and gentlemen. This is the Committee on

          4  General Welfare. I am Council Member Stephen

          5  DiBrienza, I chair this Committee. We are joined

          6  today by both members of this Committee and members

          7  of the Council and the Speaker of the New York City

          8  Council, Peter Vallone. In addition, as I said,

          9  there are members both of the Committee and of the

         10  Council itself, Council Members Golden and Ognibene,

         11  although not members of the Committee, are here.

         12  Council Member Reverend Lloyd Henry, a member of the

         13  Committee, and we expect others to be here.

         14  Unfortunately, Council Member Mike Abel is home ill,

         15  he is a member of the Committee, and Council Member

         16  Guillermo Linares is out of the country, as I

         17  understand it, but we expect to be joined by others

         18  before the proceeding is over. I am sorry, Council

         19  Member Jim Oddo, as well.

         20                 We will hear this morning from

         21  representatives of The Legal Aid Society and The

         22  Coalition of the Homeless, we will outline the legal

         23  background to this right to shelter, the laws

         24  regarding foster care for homeless children and the

         25  effect of police sweeps on the street-bound
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          2  homeless.

          3                 We will hear from a shelter provider

          4  who will explain the difference between tangible

          5  on-site job training programs and the one size fits

          6  all workfare program.

          7                 We have learned that the shelter

          8  providers were asked by the Department of Homeless

          9  Services to develop work programs for shelter

         10  residents, that they have complied with that

         11  request, but to no avail because they have not been

         12  accepted by the Administration.

         13                 We will hear from an expert on

         14  welfare policy beyond the homeless population who

         15  will highlight the extremely high sanction rates for

         16  the non-shelter welfare population and how if this

         17  rate is applied to shelters, what we can expect.

         18                 Finally, we will hear from the

         19  Reverend John Duffall, Pastor of the Church of the

         20  Ascension, who will deliver a brief statement

         21  outlining the concerns of the religious community as

         22  to these new policies.

         23                 Then, and those are presentations,

         24  there will be no questions, they will be brief

         25  presentations, and then the heart of the hearing we
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          2  will hear from the Administration. This critical

          3  issue is such that the Speaker joining with this

          4  Committee has made it clear that DHS Commissioner

          5  Martin Oesterreich, ACS Commissioner Nick Scoppetta,

          6  and HRA Commissioner Jason Turner would be necessary

          7  for this Council to fully and fairly exercise its

          8  Charter-mandated responsibilities of oversight, and

          9  so each of the three in due course have been invited

         10  and are expected to testify shortly.

         11                 However, before we begin, I want to

         12  turn it over to the Speaker of the Council, Peter

         13  Vallone. The Speaker and I and others held a press

         14  conference upon hearing the sort of talk of these

         15  new policies of throwing people in the street, if

         16  they had children, taking their children from them,

         17  and then on top of that, this new round of arrest

         18  procedures, and raised some serious concerns and

         19  questions.

         20                 So, let me turn it over to the

         21  Speaker, and then I have another brief opening

         22  statement, not on the outline of the work, but on

         23  some of my thoughts on the subject, and then we will

         24  proceed to the witnesses.

         25                 So, without any delay, Council
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          2  Speaker Peter Vallone.

          3                 SPEAKER VALLONE: Thank you very much.

          4  Thank you very much, Mr. Chairperson, my colleagues.

          5  And we will try to keep our statements brief,

          6  because we want the Administration here in exactly a

          7  half hour, since they have a court engagement also,

          8  and I have agreed and we have agreed and the

          9  Chairperson has agreed that the first people that

         10  will talk will just read their statements and then

         11  we will get on with the Administration.

         12                 At the moment, I just want the record

         13  to be clear that when we first received power back

         14  in 1991, it wasn't just Safe City - Safe Streets

         15  that I set forth as the agenda for this City, but it

         16  was also to change the policy of the homeless which

         17  then was to make things as bad and rotten as

         18  possible so people would go to different

         19  jurisdictions.

         20                 By working with the advocates and by

         21  working with people from outside City Hall, we

         22  brought them inside City Hall and we embarked upon a

         23  policy of understanding that the better we treat

         24  people, the quicker we can get people off the street

         25  and into the mainstream of life again.
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          2                 So, in a very good sense, and I want

          3  to thank the Mayor for bringing the issue of

          4  homelessness back to the forefront of the City's

          5  consciousness. We all agree our homeless need our

          6  help and we don't want people, we don't want people

          7  sleeping on our streets. With all the excitement,

          8  splendor and opportunity in New York, sometimes

          9  people forget about our most vulnerable New Yorkers,

         10  so today we are here to investigate the Mayor's

         11  recent homeless initiatives.

         12                 Frankly, I am befuddled by the

         13  contradictory nature of the Administration's policy.

         14  A month ago the Administration announced that all

         15  residents of the City's shelters would be required

         16  to work or face eviction. I told the Mayor then that

         17  forcing homeless families, children and the disabled

         18  onto the streets seems like something right out of

         19  Charles Dickens.

         20                 We presented the Administration with

         21  a number of questions on how the policy would be

         22  implemented, and today we hope to get those answers.

         23                 Adding to the confusion in the

         24  Mayor's newest homeless initiative, which forces our

         25  homeless into shelters or places them under arrest,
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          2  police certainly aren't going to solve a problem of

          3  homelessness. Jails aren't shelters. Using the

          4  police to solve the problem is ultimately

          5  counterproductive and creates a climate of fear.

          6                 We need a policy that understand the

          7  problems facing homeless New Yorkers, whether it is

          8  drug and alcohol addiction or mental illness or lack

          9  of affordable housing. We need a policy based upon

         10  what we can do for the homeless, a policy that is

         11  not only compassionate, but coherent, comprehensive

         12  and consistent. We must not have policies based upon

         13  what we can do to the homeless, policies consisting

         14  of fear, intimidation and mixed messages.

         15                 So, hopefully, Mr. Chairperson, as

         16  you proceed with the statements we will hear from

         17  the Administration in exactly 27 minutes.

         18                 Thank you.

         19                 CHAIRPERSON DiBRIENZA: Thank you, Mr.

         20  Speaker.

         21                 Let me be very brief. As the Giuliani

         22  Administration moves to change shelter policy, which

         23  has existed in this City for many years, we are

         24  compelled to hold this hearing to examine how the

         25  agencies charged with the task plan to ensure the
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          2  continued safety and well-being of the homeless men,

          3  women and children.

          4                 Their plan to make shelter

          5  conditional upon compliance with a new set of

          6  regulations, including the arduous welfare

          7  eligibility guidelines, is the question.

          8                 Failure to comply with any portion of

          9  these regulations, including missing a workfare

         10  assignment, would result not only in the loss of

         11  cash benefit, but in the actual loss of shelter.

         12  Entire families would be thrown onto the street and

         13  their children attempted to be placed into foster

         14  care simply to satisfy these new initiatives.

         15                 The toll this policy will take both

         16  on the homeless and indeed all New Yorkers will be

         17  devastating. New York is already troubled by the

         18  sight of homeless people living on our streets, can

         19  expect to see hundreds more sleeping on park

         20  benches, subway cars or doorways if these

         21  initiatives go unchecked.

         22                 Only now the homeless will not even

         23  have the option of going back into the shelter

         24  system, since the sanction will last a minimum of 30

         25  days. That this Mayor would enforce this policy as
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          2  we enter the coldest part of the year is doubly

          3  cruel. But what makes this policy even more shocking

          4  is that at the same time the Mayor has ordered, as

          5  you have heard, the Police Department to arrest

          6  street-bound homeless who refuse to enter the

          7  system.

          8                 In effect, we have created a

          9  situation where people will be thrown in the streets

         10  and their kids taken from them and then perhaps

         11  days, or moments, hours or days later they will be

         12  arrested and recycled once again.

         13                 Ultimately it comes down to the fact

         14  that the rhetoric of this Administration does not

         15  match the reality. If you listen to the rhetoric,

         16  the Mayor says he wants to help the homeless get off

         17  the streets, and into meaningful treatment programs

         18  and who could argue with that? In reality his plan

         19  is to rid the streets of the homeless by arresting

         20  them, sending them to Riker's Island and then

         21  dumping them back onto the streets just a few hours

         22  later because there is no basis for most of those

         23  arrests.

         24                 If you listen to the rhetoric, the

         25  Mayor says that only people who refuse to work will

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            11

          1  COMMITTEE ON GENERAL WELFARE

          2  be turned out from the shelters, implying that the

          3  homeless are being offered jobs. In reality you will

          4  hear that the City is offering the sanction laden

          5  workfare arrangement and has not -- they have not

          6  taken up the providers' suggestion of meaningful

          7  programs.

          8                 If you listen to the rhetoric, the

          9  Mayor says that the children of sanctioned families

         10  will be placed into foster care because the parents

         11  exhibited neglect. However, current law is pretty

         12  clear, it is not a legitimate reason for taking away

         13  one's children simply because the mother, and in

         14  most cases mother or parent, is homeless. And that

         15  is made even more ironic when homelessness is caused

         16  by the actions of the government.

         17                 The purpose of today's hearing is to

         18  separate out the rhetoric from reality and to

         19  examine how this Administration's actions affect all

         20  New Yorkers who live, work and struggle in this

         21  City, and that is what we hope to accomplish this

         22  morning.

         23                 So, let me put together and call the

         24  first set of witnesses.

         25                 Steve Banks, representative of the
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          2  Coalition for the Homeless, a representative from

          3  the Tier II Coalition, Liz Krueger, and Reverend

          4  John Duffall.  If the five of you would join us at

          5  the table, I would appreciate that, in the order.

          6                 I believe Mr. Banks will be first,

          7  the Coalition will be second, Tier II will be third,

          8  Krueger will be fourth, and Reverend Duffall will be

          9  fifth.

         10                 Let me just point out to you that

         11  every witness who appears before this Committee is

         12  first addressed by counsel. We don't mean to cast

         13  dispersion on any witness so it is a universal

         14  policy.

         15                 I direct your attention to the

         16  Counsel to the Committee.

         17                 COUNSEL TO COMMITTEE: Please raise

         18  your right hands.

         19                 Do you swear or affirm that the

         20  testimony you are about to give is the truth, the

         21  whole truth and nothing but the truth?

         22                 MR. BANKS: Yes.

         23                 MR. MARQUIS: Yes.

         24                 MS. CUOMO-COLE: Yes.

         25                 MS. KRUEGER: I do.
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          2                 FR. DUFFALL: Yes.

          3                 COUNSEL TO COMMITTEE: Will the first

          4  witness please state your name and affiliation.

          5                 MR. BANKS: My name is Steven Banks, I

          6  am the Deputy Attorney in charge of The Legal Aid

          7  Society, I am also Counsel to the Coalition for the

          8  Homeless.

          9                 CHAIRPERSON DiBRIENZA: Begin. I am

         10  sorry, why don't  we have everyone's name on the

         11  record first.

         12                 MR. MARKEE: My name is Patrick

         13  Markee, I am Senior Policy Analyst for the Coalition

         14  for the Homeless.

         15                 MS. CUOMO-COLE: I am Maria

         16  Cuomo-Cole, Chairperson for Help USA, representing

         17  the Tier II Coalition.

         18                 MS. KRUEGER: I am Liz Krueger, the

         19  Associate Director of the Community Food Resource

         20  Center.

         21                 FR. DUFFALL: I am Father John

         22  Duffall, the Pastor of the Church of the Ascension

         23  on West 107th Street between Broadway and Amsterdam,

         24  and also the convener of Voices of Faith United, a

         25  group of clergy that come together around this
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          2  issue.

          3                 CHAIRPERSON DiBRIENZA: Thank you. Mr.

          4  Banks, you can begin.

          5                 MR. BANKS: Thank you for this

          6  opportunity to appear before the Committee. Let me

          7  start off by saying something that you might not

          8  expect me to say, and that is that the Mayor is

          9  right, in a civilized society the sidewalks are not

         10  for sleeping, bedrooms are for sleeping.

         11                 This hearing is critically important

         12  to shed light on what is essentially an expulsion to

         13  the streets policy for vulnerable adults and

         14  children. Stripped to its essentials, what the

         15  Administration proposes to do is to throw children

         16  and families and adults out of shelters into the

         17  streets and then place children into foster care.

         18                 The City is under court order to

         19  provide shelter to the most troubled New Yorkers.

         20  Single adults who meet the need standards for public

         21  assistance, disabled, mentally or physically

         22  disabled adults, and adults who are homeless by

         23  reason of social dysfunction. This is precisely the

         24  population that will lose their shelter under the

         25  Administration's new policy and will end up sleeping
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          2  on the sidewalks.

          3                 It is in no New Yorker's interest to

          4  have this troubled population on the sidewalks.

          5                 The City has asked the court for

          6  permission to undo that court order that was entered

          7  in 1981 on consent. In 1981 the City and the

          8  plaintiffs in this litigation understood that there

          9  were people in this City who had fallen through the

         10  cracks in every social, through the welfare system,

         11  through the mental health system, through the job

         12  market, through the housing market, and that it was

         13  better for all of us for those people to have a roof

         14  over their heads, rather than to roam the streets or

         15  the subways of this City. And so the Callahan Decree

         16  in 1981 provided that safety net protection.

         17                 In the middle of winter this

         18  Administration now seeks to undo that basic

         19  protection that protects all New Yorkers.

         20                 The City has submitted court papers

         21  which specifically detail how vulnerable New Yorkers

         22  will be led through bureaucratic group after

         23  bureaucratic group and the result is predictable,

         24  they will fail and they will end up in the streets.

         25                 We will appear before the Court on
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          2  January 7th in the Year 2000, the dawn of a new

          3  century, and listen to City lawyers argue that it is

          4  okay to put these troubled New Yorkers onto our

          5  streets, even as the Mayor has said, that the police

          6  should pick up people and take them off the streets

          7  and take them into shelter under threat of arrest.

          8                 For homeless families with children,

          9  press accounts and headlines have screamed that the

         10  City intends to separate children from their

         11  families and to place them into foster care once the

         12  shelter has been taken away from them under these

         13  bureaucratic rules.

         14                 In fact, there are specific court

         15  orders from appellate courts and trial courts which

         16  prohibit the placement of children and foster care

         17  because of lack of housing. The City is planning to

         18  bring neglect proceedings against parents in Family

         19  Court, based upon the violation of bureaucratic

         20  rules and the plan to take away shelter from these

         21  families.

         22                 Frankly, this, aside from being an

         23  unlawful plan under the court orders is an appalling

         24  effort by government. The government here is the

         25  abuser of the children, the neglectful party,
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          2  because that would be the party that would be taking

          3  away the safety net shelter from the children.

          4                 We have just received this morning

          5  notice from the City that they intend to implement

          6  these rules as of December 13th.

          7                 The notification from the City,

          8  however, says nothing about what the actual steps

          9  that will be taken to safeguard children and adults

         10  and not have them simply end up in the streets in

         11  the middle of the winter. For children and adults to

         12  end up on the streets at this time of the year is

         13  tantamount to a death sentence under the cold

         14  conditions that will prevail when we will be arguing

         15  these motions in court.

         16                 I have no further specific comments

         17  to make, but at any time after the City has

         18  testified I would be happy to remain and answer any

         19  questions that you might have, only to say that in

         20  both the single litigation and the homeless

         21  families' litigation, with the support of the

         22  Council, we will continue to oppose these draconian

         23  and misguided shelter policies.

         24                 CHAIRPERSON DiBRIENZA: Thank you.

         25                 Next.
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          2                 MR. MARKEE: Thank you for this

          3  opportunity to testify. As Steve mentioned, the plan

          4  that the Mayor has put forward, as simply put, is

          5  nothing less than an attempt to eliminate the

          6  20-year-old right to shelter for homeless New

          7  Yorkers that has provided bedrock shelter and

          8  services for more than half a million men, women and

          9  children over the last two decades.

         10                 Indeed, this Sunday, December 5th, is

         11  the 20th anniversary of the first court decision in

         12  Callahan B. Carey, affirming a right to shelter for

         13  the homeless under Article 17 of the State

         14  Constitution.

         15                 In 1981, as Steve mentioned, the City

         16  and the State signed a consent order in Callahan

         17  guaranteeing emergency shelter to all homeless

         18  individuals who meet the needs standard or who are

         19  homeless by reason of mental, physical or social

         20  dysfunction.

         21                 It is this nearly two decade old

         22  promise that Mayor Giuliani wants to break now.

         23                 Mayor Giuliani and his advisors have

         24  made several claims about this plan to implement the

         25  shelter termination plan. It is reasonable, they
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          2  say. It results from changes in the law, they say,

          3  particularly welfare reform laws. They say it will

          4  promote work in self-sufficiency that mentally ill

          5  and physically disabled people will be somehow

          6  exempt from the new rules, that ejections of family

          7  individuals will be rare and that it is

          8  compassionate.

          9                 It is worth examining in detail each

         10  of these false claims.

         11                 Is it reasonable for the City to be

         12  spending millions of dollars on outreach efforts,

         13  where outreach workers, many of them specially

         14  trained, are out on the City streets, in the parks,

         15  in the transit system, seeking to engage and work

         16  with homeless people to build a trust relationship

         17  to coax them into emergency shelters where they can

         18  receive the services and the stability that they

         19  need.

         20                 Is it reasonable to spend these

         21  millions of dollars and at the same time condition

         22  shelter upon compliance with all public assistance

         23  requirements, in effect barring people who have a

         24  public assistance sanction currently from the

         25  shelter system and ejecting people who are currently

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            20

          1  COMMITTEE ON GENERAL WELFARE

          2  in the shelter system for falling afoul of the

          3  bureaucratic maze that is now in place under the

          4  public assistance system. Is that reasonable? Are

          5  the following scenarios which will inevitably result

          6  reasonable?

          7                 - Women experiencing domestic

          8  violence, who are afraid to leave their batterers

          9  with children because they fear that their children

         10  will be taken into foster care if they enter the

         11  shelter system.

         12                 - Mentally ill homeless people who

         13  are living on the streets who will be seeking

         14  shelter but will be unable to negotiate the

         15  bureaucratic maze that will be put in place and will

         16  in frustration give up and return to the streets.

         17                 - Women who will be forced to do

         18  workfare assignments, unable to find child care for

         19  their children and left with the following dilemma:

         20  Do I go to my workfare assignment, leave my children

         21  unattended, or do I miss my workfare assignment and

         22  risk a welfare sanction that will result in my

         23  children being taken into foster care placement.

         24                 Mayor Giuliani, his advisors and his

         25  commissioners have also been trying to convince the
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          2  public, the media and reporters that this plan is

          3  somehow dictated by changes in law. There were no

          4  changes in law. There was a change in

          5  administration, there was in effect an election. The

          6  regulation that is at issue here was issued by the

          7  Pataki Administration in 1995 at the request of

          8  Mayor Giuliani, who as a candidate in 1993 had

          9  campaigned on a platform of 90-day time limits on

         10  shelter stays for homeless people.

         11                 In effect, they wrote a rule that

         12  would force the City to eject homeless families and

         13  individuals from the shelters onto the streets.

         14                 The Federal Welfare Reform Law and

         15  the State Welfare Reform Law are silent on the

         16  subject of shelter for homeless New Yorkers. So this

         17  is not coming from welfare reform laws.

         18                 Mayor Giuliani and his advisors have

         19  repeatedly claimed that the shelter termination plan

         20  will promote work and self-sufficiency. That is

         21  absolutely untrue. This plan does not create one

         22  single new job for a homeless New Yorker.

         23                 The other manifestly false claim that

         24  Mayor Giuliani has made over and over is that

         25  mentally and physically disabled people will be
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          2  somehow exempt from this new plan, and I would like

          3  to discuss this in detail.

          4                 First, the regulation at issue

          5  specifically does not state that people with mental

          6  illness or physical disability will be exempt from

          7  shelter termination. Instead, the regulation states

          8  that shelter "will not be denied or discontinued for

          9  failure of the individual or family to comply with

         10  the requirements when such failure is due to the

         11  physical or mental impairment of the individual or

         12  family member. That is, if the City decides that

         13  non-compliance with an independent living plan and

         14  assessment, a shelter rule, a housing search

         15  requirement or a public assistance requirement is

         16  not caused by an impairment, and it is the City that

         17  will be making this determination, and even disabled

         18  people will be ejected to the streets under this

         19  regulation.

         20                 Finally, Mayor Giuliani and his

         21  commissioners, in an attempt to further demonstrate

         22  their compassion, claim that ejections of homeless

         23  families and individuals will be rare. This is an

         24  outrageous representation.

         25                 The most important statistic we need
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          2  to know is the number of people who actually utilize

          3  the shelter system during the course of a year.

          4  Throughout the 1990s, an average of 72,000 different

          5  men, women and children utilized the municipal

          6  shelter system, including an average of 14,000

          7  families with children. If only ten percent of that

          8  population was to experience a welfare sanction,

          9  which is common, more than 7,000 more homeless

         10  people would be ejected or barred from shelters.

         11                 Thank you for the opportunity to make

         12  this testimony.

         13                 CHAIRPERSON DiBRIENZA: Thank you.

         14                 Now, again, I apologize, we are

         15  asking everyone to be brief because of the schedule.

         16  The Commissioner has a Court appearance and we want

         17  them on within a half an hour and we are halfway

         18  through that time period.

         19                 MS. CUOMO-COLE: Okay, I have a lot to

         20  say but I will try.

         21                 Thank you for this opportunity. Today

         22  I represent the Tier II Coalition of New York,

         23  comprised of 68 provider agencies with the shared

         24  mission of assisting families through the difficult

         25  transition from welfare to work into independent
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          2  living, serving more than 4,000 families a night,

          3  with clean comfortable housing, day care for their

          4  children, medical services, education programs,

          5  substance abuse and domestic violence counseling,

          6  housing resources and job search assistance. Our

          7  approach is positive, empowering and strategic, a

          8  long-term investment in the future of homeless

          9  families.

         10                 It has been acknowledged by all

         11  parties that beside housing, these vital services

         12  are necessary to address the reasons for

         13  homelessness and to stop the cycle of poverty.

         14                 Since 1987 when the Tier II model was

         15  created, thousands of families have been placed in

         16  permanent housing with a recidivism rate of only

         17  five percent in the state.

         18                 Through the years, as the needs of

         19  homeless families have changed, the program design

         20  and delivery of provider agencies has changed also.

         21                 When welfare reform was enacted, Tier

         22  II and the Association of Service Providers for

         23  single adults quickly met the challenge. By

         24  strategizing to develop creative and effective

         25  employment programs in order to ensure the financial
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          2  security for families losing benefits under the new

          3  reform measure.

          4                 We quickly broadened our mission. We

          5  were in the business of finding homes and jobs for

          6  every client. The records show that clearly contrary

          7  to the suggestion that all providers to the homeless

          8  are stuck in the past, we have a history of

          9  progressive and innovative action.

         10                 Most Tier II agencies provide

         11  comprehensive employment programs, including client

         12  assessment, job readiness, vocational training, job

         13  search and post placement case management. With $40

         14  million funded by the Federal Department of Housing

         15  and Urban Development for employment programs for

         16  the homeless, we have been able to secure gainful

         17  employment for thousands of men and women in New

         18  York City. Our momentum is strong and continuing. We

         19  have developed relationships with CEOs of numerous

         20  businesses in the City, knocking on doors, selling

         21  our services, selling our clients, and it works.

         22                 Businesses are happy to work with us,

         23  confident in our job readiness and training

         24  programs, extremely pleased for the new hires and

         25  eager to meet new recruits, and we do this all
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          2  independent of New York City's HRA.

          3                 The excitement of success trickled

          4  down through the agency community, encouraging new

          5  clients to participate fully in our employment

          6  programs.

          7                 I can say personally that in my

          8  history with the Help organization, I have never met

          9  a woman or a man who entered the system and did not

         10  want to work and be a positive role model for their

         11  children.

         12                 An overwhelming number of women and

         13  men entering the homeless system are forced into it

         14  by domestic violence, mental illness, and the

         15  soaring rate of serious substance abuse.

         16                 They need intensive case management

         17  services and other preparation for useful work. That

         18  is what we provide. And we have learned that in some

         19  cases, the more reasonable and wiser choice would be

         20  to defer employment readiness for these individuals

         21  until their serious special needs can first be met.

         22  Regrettably, due to the immediacy of welfare cuts,

         23  clients are forced to enter job readiness programs

         24  while battling threatening illnesses and addictions

         25  before recovery.
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          2                 It is important to consider the grave

          3  difficulty of this process for these individuals and

          4  for the professionals that assist them.

          5                 In addition, the lack of available

          6  child care has become a crises for many women and

          7  men who wish to enter the world of work and are

          8  sanctioned, due to the lack of child care services.

          9                 Despite all of these issues, homeless

         10  providers have remained committed to meeting their

         11  clients needs.

         12                 Help USA alone has placed close to

         13  2,000 clients into gainful employment, earning an

         14  average wage of 7.83 per hour, far superior to the

         15  workfare program.

         16                 And 85 percent of these individuals

         17  have retained their jobs for one year. Our goal is

         18  to place close to another 2,000 in the Year 2000 at

         19  $8.00 an hour minimum, with an even higher retention

         20  rate. We believe this is an impressive record, not

         21  just for Help but on behalf of all of New York City

         22  service providers.  In fact, so impressive that our

         23  colleagues are sought after frequently by mayors and

         24  agencies across the country eager to follow our

         25  model for successfully assisting clients through the
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          2  difficult transition from welfare to work.

          3                 Considering that up to now less than

          4  five percent of New York City's workfare

          5  participants have secured gainful employment, it

          6  seems clear our homeless adults desperately need New

          7  York City's non-profit service agencies where they

          8  can find enriched, promising employment initiatives

          9  and can develop marketable skills for the higher

         10  paying positions.

         11                 Graduates of Help USA's training

         12  program have found excellent jobs with tremendous

         13  career development potential.

         14                 Just by way of example, James Claspo,

         15  a recent graduate of Help's supportive employment

         16  center on Wards Island participated in Help's

         17  computer training program and is now working as a

         18  computer technician for Quest, a telecommunications

         19  company, earning $39,000 a year. We can achieve that

         20  kind of gratifying progress over and over with the

         21  City's cooperation.

         22                 It is time that the City recognized

         23  that we, the non-profit community, are doing a

         24  better job of finding jobs and moving the homeless

         25  from dependency to financial self-sufficiency, in
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          2  the same way New York City recognized in 1987 the

          3  efficacy of the non-profit community acting as their

          4  subcontractors for homeless housing.

          5                 New York City has the money to invest

          6  in the futures of New York's homeless men, women and

          7  children.

          8                 HRA has millions of dollars earmarked

          9  by the State and Federal government for this

         10  purpose. The time to invest it in our families is

         11  now. We are fortunate that HUD has granted the City

         12  $285 million for homeless services since '96, but we

         13  cannot rely solely on federal funding to satisfy the

         14  costly budget for serving this community.

         15                 After much discussion last spring,

         16  the Tier II Coalition was invited by DHS and HRA to

         17  submit an employment model for families. After nine

         18  months of hard work, the group submitted the Family

         19  Employment Initiative a comprehensive, cost

         20  effective and innovative employment model that

         21  includes all the important components I have

         22  described for you today.

         23                 And until this point we have had no

         24  response from HRA.

         25                 This is another example of the
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          2  provider community's willingness and flexibility in

          3  working with the City to continue to improve our

          4  service to the homeless. Our success and service

          5  delivery has been a credit largely to our successful

          6  collaboration with the Department of Homeless

          7  Services.

          8                 We agree with the City's objective,

          9  which is to free the homeless from dependence. We

         10  agree that insisting on personal responsibility is

         11  an essential part of the process, but we also know

         12  that simplistic insistence on draconian punitive

         13  regulations that would rip children away from their

         14  parents without first giving them the help they need

         15  to make themselves self-sufficient, would only

         16  exacerbate our current failures, and we have proven

         17  that we can work effectively with the City. We are

         18  ready to do so, as set forth in our Family

         19  Employment Initiative. We ask now for an immediate

         20  and favorable reply from the City.

         21                 CHAIRPERSON DiBRIENZA: Thank you so

         22  much.

         23                 With appropriate apologies to the

         24  final witnesses, if you can make your comments as

         25  brief as possible.
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          2                 MS. KRUEGER: Good morning. Thank you

          3  for allowing me to testify this morning. I am going

          4  to provide you some statistics that I submitted to

          5  the Council, I just would like to make one personal

          6  statement. I am appalled that at the eve of the 21st

          7  century New York City is attempting to reimplement

          8  the failed and inhumane policies of the late 19th

          9  century. Why are we going backwards instead of

         10  forwards?

         11                 I was asked to try to provide some

         12  data to the Council about the patterns of sanctions

         13  on the overall public assistance caseload today in

         14  an attempt to estimate what the impact of the

         15  Mayor's new policies would be, vis-a-vis removal of

         16  homeless people from the shelters for failure to

         17  meet welfare requirements.

         18                 That is a bit of a challenge,

         19  because, one, the City is not that forthcoming with

         20  their overall data on the public assistance caseload

         21  and sanctions, and, two, there is no subset of data

         22  on sanctions for the homeless as of today.

         23                 But on page one of the materials I

         24  have provided the Council I show you that as of

         25  March 1999, for one month, according to HRA
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          2  statistics, 45,000 households on public assistance

          3  were in sanction process, which was 21 percent of

          4  the total caseload in that month, and there is no

          5  reason to believe that that is a higher or a lower

          6  month than any other month.

          7                 That number is, although deceptively

          8  low, because most safety net recipients were single

          9  adults, when they are in sanction process, their

         10  cases close. So their numbers don't show up as a

         11  sanction, they would show up as a closed case. So, I

         12  would argue that the 21 percent number in fact is

         13  quite low and that at any given time a larger number

         14  of the total population on public assistance is in

         15  sanction process.

         16                 On page two I have provided the

         17  Council some data that in fact is your own data. It

         18  comes from a letter from Commissioner Turner to

         19  Council Member DiBrienza, dated March 13th, 1998 in

         20  response to a question from the Council about Work

         21  Experience Program sanctions, WEP sanctions. And the

         22  data that was provided by HRA to the Council at that

         23  time for Fiscal Year '97 showed that of 129,125

         24  public assistance households called into WEP during

         25  that year, in fact almost 76,000 households were
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          2  sanctioned or a 59 percent sanction rate. Using that

          3  number, the possibility that 59 percent of homeless

          4  singles and families under the City's policies could

          5  in fact be sanctioned in any given year and forced

          6  out of the shelters for some period of time is a

          7  mind-boggling number when you attach that to Mr.

          8  Markee's earlier statement that 72,000 individuals

          9  go through the homeless shelter system in any given

         10  year, if 59 percent of them were to face sanction in

         11  any year, it would be tens of thousands of people

         12  losing their right to shelter for some point in

         13  time.

         14                 Following up with that, on page

         15  three, and I am trying to keep my remarks brief and

         16  so I may not be doing justice to the data I am

         17  providing you, it is not just a question of

         18  sanction. Under the Mayor's proposal, if you are out

         19  of compliance with welfare rules, you are not

         20  eligible for shelter. One of the ways you are out of

         21  compliance is to have your application rejected

         22  because then of course you are not receiving welfare

         23  when the intention was for you to apply and

         24  successfully complete the requirements of welfare.

         25                 That is even a more disturbing
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          2  number, I believe. If you look at page three, in

          3  1999, according to the Mayor's Management Report

          4  data, 51.7 percent of all people who applied for

          5  public assistance in fact had their applications

          6  rejected. There is no reason to believe that

          7  homeless people would have a higher rate of

          8  acceptance when they attempt to apply for public

          9  assistance. In fact, I think there are many

         10  arguments for the reasons that homeless people would

         11  have a greater problem getting through the

         12  application process do, and in fact probably today

         13  have greater rejection rates than 51.7.

         14                 I also show you in that chart that

         15  the rate of growth of rejection has been

         16  skyrocketing. In 1993, only 26 and a half percent of

         17  the people applying for public assistance were

         18  rejected, and that has continued on a massive growth

         19  curve up to double that rate by 1999.

         20                 Another way to look at the patterns

         21  of problems for people on public assistance trying

         22  to continue to meet their obligations and meet their

         23  requirements of welfare, are patterns of trends and

         24  the need for fair hearings. When the City of New

         25  York HRA takes some action against you or your
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          2  public assistance case, closes your case, sanctions

          3  you, reduces your benefits, and you, unable to get

          4  the problem resolved, use the state's appeal

          5  process, the fair hearing process, to try to resolve

          6  the problem.

          7                 The chart on page four is very

          8  complex to look at but just to highlight, in 1999,

          9  on the far right, it shows that of the total number

         10  of public assistance cases that year, and the number

         11  of fair hearings requested, it was equivalent to 45

         12  percent of the households on public assistance

         13  needing to request a fair hearing or an appeal to

         14  resolve a problem during the Year 1999. That is in

         15  comparison to 1994, the first year on the chart,

         16  where only 14.5 percent of the caseload needed to

         17  request fair hearings, the bottom part of the chart,

         18  even more confusing perhaps because the MMR data has

         19  changed over the years, highlights that even though

         20  there has been some slight drop in the client's

         21  winning their fair hearings over the years, in 1999

         22  83 percent of the fair hearing decisions were in the

         23  favor of clients. I think that is so critical to

         24  look at in perspective of the Mayor's new policies.

         25  If you are sanctioned by HRA, you will be out of the
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          2  shelters, even if you win your fair hearing later

          3  and retroactively are rewarded with the information

          4  that the agency was wrong and you were correct, how

          5  do you have retroactive shelter. You are out of the

          6  shelter or perhaps your children were taken away

          7  from you, even though later on it was found that the

          8  agency was wrong and you never should have faced the

          9  sanction.

         10                 Also to try to, I know you asked me

         11  to be brief and I am trying to be, on pages five and

         12  six I have provided you some HRA statistics for the

         13  month of March 1999 on applications, prescreenings,

         14  movement into different activities and rejections, I

         15  will just highlight for you there that these two

         16  charts, pages five and six, one is data on home

         17  relief or safety net single adults, the other is

         18  data on TANF or family cases that in one month, the

         19  month of March 1999, 1,304 households who were

         20  defined by HRA as homeless were applying for

         21  benefits. If you multiply that by 12 months, you

         22  would see that in a year HRA sees 15,648 homeless

         23  households, singles and families, attempting to

         24  apply for public assistance - again, that half of

         25  them don't get through the application process or
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          2  are rejected, that is 7,800 households who would not

          3  have access to the shelters. And if 25 percent of

          4  them conservatively were sanctioned once they got

          5  on, that would be additional 3,900 homeless

          6  households facing sanctions resulting in their being

          7  denied shelter.

          8                 These numbers are astounding and we

          9  cannot allow this to happen. I am going to skip the

         10  rest of the data here, but I also did provide the

         11  Council with a paper by a national welfare research

         12  organization on the use of sanctions in different

         13  parts of the country, and I just want to highlight

         14  that many, many states and cities have chosen not to

         15  use the punitive model of sanctions that we use here

         16  in New York City.

         17                 Thank you.

         18                 CHAIRPERSON DiBRIENZA: Thank you.

         19                 And the final witness in this panel.

         20                 FR. DUFFALL: I will try to be brief,

         21  which is hard given my profession.

         22                 CHAIRPERSON DiBRIENZA: Or mine, but

         23  --

         24                 FR. DUFFALL: Isaah the Profit reminds

         25  Israel that the quality of her faith will be judged
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          2  in terms of how well the widows, the orphans, the

          3  aliens, the marginal people are cared for, and we

          4  are talking here about the marginal people.

          5                 It is the role of the religious

          6  community, the actively invisibly and concretely

          7  involved in the protection of human dignity, the

          8  promotion of human rights, the fostering of the

          9  unity of the human family and the provision of

         10  meaning to every dimension secular activity - that's

         11  our role.

         12                 The religious community must be a

         13  relevant, effective political actor, and that is why

         14  I am here. We have to make room in the public

         15  argument for the moral dimension. This is not just a

         16  legal question, this is a moral or ethical question,

         17  and we are to be assigned and safeguarded the

         18  transcending dignity of the human person and what is

         19  proposed violates the dignity of the human person.

         20  One does not attain one's dignity because one has a

         21  lot of money or a home on the east side or the west

         22  side in Brooklyn, Queens or whatever, the Bronx,

         23  which I come from, one in a very real sense has

         24  dignity because he or she is a person that matters

         25  not one's economic condition.
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          2                 What is happening here is tragic. The

          3  Mayor constantly says New York City does more than

          4  any other place for the homeless, and he is correct,

          5  it is true, but it is not enough. And that is what

          6  we are constantly saying and crying out.

          7                 It is absolutely imperative that we

          8  begin to consider these people not as clients, not

          9  as the homeless, but as people. The religious

         10  community stands to say that housing is not a gift,

         11  housing is a right, and that right must be protected

         12  and we look to the City Council to protect that

         13  right in this particular circumstance.

         14                 I have had the opportunity to visit

         15  the EAU as a volunteer and do some work, and had

         16  heard people who have said to me that it is okay if

         17  you live with someone who hits your child, they say

         18  you can go back, but if you try to discipline them

         19  here the ACS worker tells you to stop or they will

         20  take them into foster care.

         21                 I was downstairs at the EAU, my kids

         22  were upstairs with my sister, my son went to get a

         23  drink and my daughter came downstairs to tell me the

         24  cops had taken him into their office. I went

         25  upstairs and the ACS worker told me not to let me
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          2  happen again or they will take them away.

          3                 The overall environment is

          4  threatening, the guards, the ACS worker, and the

          5  message over the loud speaker. They punish us for

          6  being homeless. Just look at all of these babies,

          7  they don't want to be in here. I don't want them to

          8  take my kids, I would rather die.

          9                 Those were statements made.

         10                 People don't want to be homeless,

         11  people don't want to be mentally ill. They are. And

         12  a compassionate society accepts the situation and

         13  does what is necessary to bring about change.

         14                 Shelter operators should not be put

         15  in the unethical immoral situation where they have

         16  to deny shelter to people who need it. It is

         17  absolutely wrong and it is quite unconscionable.

         18  True - people don't belong on the street, but I was

         19  on Broadway, my parish was on Broadway, just off

         20  Broadway. I saw the police the other day stopping

         21  people on the malls, moving them along, and

         22  arresting those that wouldn't go. That is not the

         23  way to do it.

         24                 We can provide more money to shelter

         25  operators so that they can provide decent job
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          2  training, so that we could get real work for people.

          3                 The Mayor, I am sure, would never

          4  accept one of the jobs he is offering to people who

          5  are homeless. It is shocking to me that in the

          6  greatest City in the world, in a time of economic

          7  wonderment really, we are going back today to

          8  rewrite history. They say it is cyclic, but the

          9  Mayor seems to be bringing us back to the 19th

         10  century, we will just sweep the people into the

         11  prisons and make them the new mental hospitals, if

         12  you will. People are mentally ill, people are

         13  homeless, it is not their fault. There are people --

         14  for most people it is not their fault, at least in

         15  terms of homelessness, there might be some. Let me

         16  correct that. People deserve to be treated with

         17  respect. It matter not their economic condition.

         18                 As I was coming in here I thought I

         19  wonder when rich people have to come, do they have

         20  to pass through the same system that we had to pass

         21  through? Or is that just when advocates to the

         22  homeless arrive? Everybody? Well, that is good to

         23  know, there is some equity.

         24                 But, again, to the Council, it is in

         25  your hands really. It is in your hands to make a
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          2  difference. Injustice anywhere is a threat to

          3  justice everywhere. It is time for us to really stop

          4  what is going on and say there is a different way, a

          5  better way in which to do this.

          6                 New York City does do an awful lot,

          7  but it is not enough.

          8                 Thank you.

          9                 CHAIRPERSON DiBRIENZA: Before we

         10  dismiss the panel, let me first introduce you to

         11  other members of the Council, as I anticipated who

         12  would be here, members of the Committee. Council

         13  Member Ronnie Eldridge, Council Member Angel

         14  Rodriguez, I have already introduced Council Member,

         15  the Reverend Lloyd Henry, and Council Member Martin

         16  Malave-Dilan. So we have a fairly full

         17  representation of the Committee, fairly full

         18  representation of other Council members not part of

         19  the Committee, and of course you heard from the

         20  Speaker.

         21                 Let me say to all of you by way of

         22  thanking you, this is an unusual format, but it was

         23  one that was dictated by time constraints. I

         24  apologize for rushing anyone. I think it is

         25  important that you put on the face of the rhetoric
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          2  of this Administration the reality that exists out

          3  there, and it is reality, that the plan to rid the

          4  streets of the homeless by arresting them, sends

          5  them to Rikers Island and then dumps them back on

          6  the streets. It is reality that we spend millions of

          7  dollars in outreach to bring the homeless into

          8  meaningful settings and then in a counterproductive

          9  way create one size fits all programs that will

         10  throw them back on the street, rather than the

         11  creative successful programs that you outline. It is

         12  reality that mothers who have children and are made

         13  homeless for failure to comply with those vigorous

         14  and arduous regulations are not abusing and

         15  neglecting their kids, but the City will be in the

         16  position of arguing we want to take those children

         17  from those mothers because they are homeless, sort

         18  of silent on the notion, however, and the reality

         19  that they created the homelessness. And, so, those

         20  differences between rhetoric and reality are what we

         21  explore today and we thank you for each coming and

         22  each being part of the proceeding.

         23                 So, with the Committee's appreciation

         24  you are dismissed from the witnesses' table.

         25                 Thank you.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            44

          1  COMMITTEE ON GENERAL WELFARE

          2                 Next we will hear from the

          3  Administration, as indicated, given the complex

          4  multi-agency nature of the evolving policies and

          5  proposed policies, the Speaker and I have taken the

          6  initial step as requesting the Department of

          7  Homeless Services, Commissioner Martin Oesterreich,

          8  ACS Commissioner Nicholas Scoppetta, and HRA

          9  Commissioner Jason Turner, if the three of them will

         10  join us.

         11                 Let me say from the outset that the

         12  Commissioner of Homeless Services Office from the

         13  very beginning indicated to us that he has a court

         14  appearance in the town of Rockland, if I am not

         15  mistaken, on a Homeless Services-related litigation,

         16  and has about an hour to spend because he has to be

         17  in court. That was made clear from the beginning.

         18                 I would suggest, given the tightness

         19  of the time, that the Committee is most interested

         20  in specific questions that we would like to raise,

         21  and while you have the right to opening statements,

         22  to the extent that they are brief or curtailed or

         23  self-edited, it would be helpful. Although, you do,

         24  of course, have the right and obligation to lay out

         25  the plans.
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          2                 You understand the components that we

          3  are interested in from the homeless evictions of

          4  singles and families to the taking of children into

          5  foster care, to the overall, and that is obviously

          6  why the three of you are here, to the overall

          7  question of sanctions and sanction rates, which

          8  apply to the non-shelter population and could

          9  reasonably be extrapolated to be what is going to

         10  happen to the homeless population.

         11                 Having said that, as you know you

         12  have all been here before. Every witness who appears

         13  before the Committee is first addressed by counsel.

         14                 I direct your attention to Counsel to

         15  the Committee.

         16                 COUNSEL TO COMMITTEE: Please raise

         17  your right hands.

         18                 Do you swear or affirm the testimony

         19  you are about to give is the truth, the whole truth

         20  and nothing but the truth?

         21                 COMMISSIONER OESTERREICH: I do.

         22                 COMMISSIONER TURNER: I do.

         23                 COMMISSIONER SCOPPETTA: I do.

         24                 COUNSEL TO COMMITTEE: Please state

         25  your names and affiliations for the record.
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          2                 COMMISSIONER OESTERREICH: Thank you,

          3  Mr. Chairman. I am Martin Oesterreich, I am the

          4  Commissioner of the New York City Department of

          5  Homeless Services.

          6                 COMMISSIONER SCOPPETTA: Nick

          7  Scoppetta, Commissioner of Administration for

          8  Children's Services.

          9                 COMMISSIONER TURNER: Jason Turner,

         10  Commissioner of Human Resources Administration.

         11                 Mr. DiBrienza, I would like to say up

         12  front that at the same, you mentioned Commissioner

         13  Oesterreich's time schedule, at the time that he is

         14  prepared to leave, the other two Commissioners will

         15  be departing at the same time.

         16                 CHAIRPERSON DiBRIENZA: Are you

         17  appearing in the same case, Commissioner?

         18                 COMMISSIONER TURNER: Pardon me?

         19                 CHAIRPERSON DiBRIENZA: Are you

         20  appearing in the same case in Rockland?

         21                 COMMISSIONER TURNER: We are all

         22  planning to depart at the same time that we were

         23  scheduled originally.

         24                 CHAIRPERSON DiBRIENZA: Okay, thank

         25  you.
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          2                 COMMISSIONER OESTERREICH: Good

          3  morning. It is still morning. I am Martin

          4  Oesterreich, Commissioner of the Department of

          5  Homeless Services. I have prepared some written

          6  testimony which I think succinctly and accurately

          7  lays out the program that we are proposing to

          8  implement on the family side on December 13th, and

          9  in addition, as you have heard from representatives

         10  of the Legal Aid Society, we will be in court, I

         11  believe on January 7th to attempt to implement a

         12  similar program for the single adult side of the

         13  shelter system.

         14                 I am here today with Commissioner

         15  Scoppetta of the Administration of Children's

         16  Services, Commissioner Turner of the Human Resources

         17  Administration, to talk about the City's policy

         18  implementing continuing eligibility requirements for

         19  the provisional shelter as found in New York State

         20  regulations.

         21                 While much has been written about the

         22  City's policy, most of it inaccurate, speculative

         23  and just plain wrong, I am here to explain and

         24  clarify what the policy is and what the City hopes

         25  to achieve.
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          2                 Under the leadership of Mayor

          3  Giuliani, the City has made a tremendous commitment

          4  to serving the needs of homeless families and

          5  adults. That commitment is unmatched by any other

          6  locality in the United States and probably dwarfs

          7  the commitment of entire states in the United

          8  States.

          9                 In partnership with contracted

         10  non-profit providers, DHS offers many services for

         11  homeless individuals and families, including housing

         12  readiness and parenting skills, substance abuse

         13  treatment, employment and training programs and

         14  services for the mentally ill.

         15                 These programs are designed to assist

         16  homeless people to function at the highest possible

         17  level of independence, and to obtain appropriate

         18  housing outside the shelter system. Implementing the

         19  state regulation will reinforce DHS' mission of

         20  helping clients to take control of their lives and

         21  make a commitment to achieving the goal of

         22  independent living.

         23                 Briefly stated, the state regulation

         24  requires the imposition of two sets of eligibility

         25  requirements for the provision for shelter for both
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          2  families and adults. These requirements are geared

          3  towards moving shelter clients to self-sufficiency

          4  and independence.

          5                 One set of the requirements concerns

          6  client conduct while in the shelter system. The

          7  other set concerns a client eligibility for shelter

          8  based on his or her eligibility of public

          9  assistance.

         10                 All of the requirements reflect a

         11  recognition that shelter clients should take full

         12  advantage of available services and opportunities in

         13  order that they may relocate the housing beyond our

         14  temporary shelter system.

         15                 As part of this system, the

         16  regulation establishes certain periods during which

         17  clients may not be eligible for shelter if they do

         18  not comply with these requirements. However, the

         19  regulation also contains appropriate safeguards to

         20  protect clients, including multi-level reviews and

         21  appeals to several different entities. The

         22  regulation requires that shelter residents comply

         23  with certain beneficial shelter-based standards in

         24  order to maintain their eligibility. These

         25  requirements are that clients cooperate in the
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          2  development and implementation of their service

          3  plans that clients seek permanent housing and that

          4  clients refrain from violent or disruptive behavior

          5  while in the shelter. As can readily be seen, these

          6  requirements are reasonable standards, all which

          7  support the notion that clients must cooperate with

          8  our contracted non-profit service providers and

          9  accept personal responsibility for moving beyond the

         10  shelter system.

         11                 The regulation also establishes that

         12  if a client should fail to comply with these

         13  requirements, he or she may be subject to having his

         14  or her shelter discontinued for a period of up to 30

         15  days.

         16                 However, clients who failure to

         17  comply is due to a mental or physical impairment may

         18  not and will not in our system have their shelter

         19  discontinued. Instead, such clients will have their

         20  service goals revised to reflect their condition and

         21  will only be held to standards that they can meet.

         22                 Procedurally the decision to initiate

         23  a discontinuance of shelter will be made by shelter

         24  staff who work closely with clients and will be

         25  subject to review and approval by a multiple level
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          2  of supervisory staff, both at the shelter and by DHS

          3  senior staff.

          4                 All cases will be individually

          5  reviewed to determine if a discontinuance should be

          6  taken. If it is, the client has the right to a New

          7  York State fair hearing before an impartial judge to

          8  challenge the discontinuance of shelter and they

          9  will have the right to continue to remain in the

         10  shelter while his or her appeal is pending.

         11                 The other set of eligibility

         12  requirements establishes that since shelter is a

         13  public assistance benefit, a client must comply with

         14  public assistance requirements and maintain an open

         15  public assistance case in order to be eligible for

         16  shelter.

         17                 This requirement means shelter

         18  residents must meet the public assistance

         19  requirements that all other public assistance

         20  clients are subject to, such as work requirements,

         21  substance abuse treatment requirements and child

         22  support collection requirements.

         23                 Included in this policy is the

         24  understanding that shelter clients may be found to

         25  be unemployable based on their physical or mental
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          2  condition and thereby exempt from the work

          3  requirements.

          4                 If clients, however, do not comply

          5  with their public assistance requirements, they may

          6  lose their eligibility for public assistance,

          7  including shelter. However, we will have shelter

          8  staff work with clients so that any difficulties can

          9  be resolved and that public assistance can be

         10  maintained.

         11                 We are also working closely with HRA

         12  to help integrate shelter programs with these public

         13  assistance requirements. Our vision is a coordinated

         14  approach that focuses on helping the client attain

         15  self-sufficiency.

         16                 In fact, eligible new clients

         17  entering the adult shelter system will have their

         18  public assistance cases administered by the single

         19  HRA site, the Riverview Center, where DHS staff will

         20  be co-located in order to better assist clients.

         21                 In addition, single adult shelter

         22  clients who DHS determines are mentally ill will be

         23  considered temporarily unemployable and not subject

         24  to the public assistance work requirement.

         25                 If shelter clients receive notices
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          2  from HRA that they are non-compliant with their

          3  public assistance cases, they are entitled to

          4  challenge the action in a conference with both an

          5  HRA supervisor and subsequently in a New York State

          6  fair hearing. Such shelter clients can remain in the

          7  shelter pending the outcome of their fair hearing.

          8  However, if a client has a public assistance

          9  sanction imposed following that fair hearing, he or

         10  she will be ineligible for shelter during the period

         11  of ineligibility for public assistance.

         12                 If the public assistance sanctions

         13  can be cured by the client, the client will be

         14  entitled to shelter while they cure their problem

         15  with the PA.

         16                 Therefore, the only clients who may

         17  be denied shelter are those that receive a public

         18  assistance sanction that they refuse to cure or that

         19  cannot be cured except through the passage of time.

         20                 Much has been said about how children

         21  will end up in foster care as a result of this

         22  regulation. Contrary to much of what has been said,

         23  we believe that we have developed a policy whereby

         24  only those few children, if any, who truly need to

         25  be placed in care, will be so placed.
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          2                 When one family member's sanction for

          3  failure to comply with shelter-based rules or the

          4  public assistance rules, but there is another

          5  responsible adult in the family who is not involved

          6  in the sanction, the children's shelter will not be

          7  affected, only the non-compliant adult will be

          8  ineligible for shelter.

          9                 When, however, there is only one

         10  responsible adult in the family, and that adult has

         11  received a sanction, then prior to discharging the

         12  sanction family from the shelter, or prior to

         13  denying a sanction family entry into the shelter

         14  system, staff will inquire if the family has plans

         15  for housing the children.

         16                 This is required of us by the State

         17  regulation in order to ensure that children are not

         18  at risk of harm by being denied shelter. If the

         19  family responds that they do not have any

         20  appropriate plans to house the children, a call will

         21  be made to the New York State Central Registry to

         22  report a possible case of child neglect.

         23                 As is the usual case for all such

         24  calls to the State Central Registry, ACS will

         25  respond and conduct its investigation into the child
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          2  safety and determine if the child should be placed

          3  in foster care. As I understand ACS procedure, and

          4  Commissioner Scoppetta will provide more detail on

          5  this, if ACS believes the child should be placed in

          6  foster care, it will seek an order from Family Court

          7  authorizing the child's removal and placement into

          8  foster care.

          9                 During this period -- during the

         10  period of this investigation, and any subsequent

         11  court proceedings, the family will remain in the

         12  shelter. Only in those cases where ACS is authorized

         13  to place a child will the child be taken into foster

         14  care.

         15                 Also, I should point out that based

         16  on information from the other districts in New York

         17  State that implemented this policy up to four years

         18  ago, no child has ever been placed in foster care as

         19  a result of these regulations.

         20                 We believe, in closing, that the

         21  policies described above represent a sound strategy

         22  to ensure that clients accept responsibility for

         23  achieving their independence.

         24                 Also, we must recognize the fact that

         25  without the ability to discontinue shelter, DHS, as

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            56

          1  COMMITTEE ON GENERAL WELFARE

          2  well as its contracted service providers, would lack

          3  any meaningful ability to ensure compliance with the

          4  rules and make sure that clients continue to address

          5  their service needs.

          6                 We will, of course, work very closely

          7  with our partner agencies, HRA and ACS, to address

          8  any operational issues as they arise. We would also

          9  monitor implementation of these policies to make

         10  sure that we are applying consistent standards to

         11  all of our clients.

         12                 In closing, I would like to reiterate

         13  that we believe we have developed procedures that

         14  are fair and rational with built-in safeguards to

         15  protect the physically and mentally impaired.

         16                 The City's policies ensure our goal

         17  of compliance with state and federal law. More

         18  importantly, our policy allows us to enable clients

         19  to transition out of our temporary shelter system

         20  and to maximize their ability to live independently.

         21                 Thank you.

         22                 CHAIRPERSON DiBRIENZA: Thank you,

         23  Commissioner.

         24                 We have been joined by Council

         25  Members Boyland and Quinn and Council Member
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          2  Watkins, who is also a member of this Committee. I

          3  have several questions, which may cover any or all

          4  of you, and the members of the Committee have some

          5  questions.

          6                 COMMISSIONER SCOPPETTA: Mr. Chairman,

          7  we submitted, ACS submitted a statement and a flow

          8  chart. I will not read the statement, but if I might

          9  just hit on some of the highlights before you begin

         10  your questions?

         11                 CHAIRPERSON DiBRIENZA: No problem. As

         12  I mentioned to the first panel, and since we try to

         13  treat everybody fairly we need to keep it brief and

         14  we have an enormous amount of questions and limited

         15  time, so why don't you make that outline.

         16                 COMMISSIONER SCOPPETTA: All right. I

         17  think the flow chart that is attached to my

         18  statement is probably more helpful than the written

         19  copy, but let me just summarize very briefly, a

         20  client who refuses to comply with the work

         21  requirements, as I understand the HRA procedures,

         22  would be advised that their actions may result, if

         23  they have young children, may result in the need for

         24  ACS intervention. But first the client who refuses

         25  work, even after being told that the job is provided
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          2  and day care will be provided for the child, because

          3  if the day care were not available the client would

          4  not have to meet the work requirements, the client

          5  has 14 days after that first notice to request a

          6  conciliation meeting, an HRA proceeding.

          7                 If that does not resolve the problem,

          8  that two-week period, the client still refuses to

          9  take the job, and is able bodied and is able to

         10  work, then the client has ten days to request a

         11  supervisory conference, followed by a fair hearing.

         12                 If that supervisory conference

         13  doesn't resolve the issue, the client gets a fair

         14  hearing before a state administrative judge. It is

         15  not a City proceeding.

         16                 If after that administrative judge

         17  hears the argument and inquires into the facts and

         18  concludes that the client is able to accept the work

         19  responsibility should execute on that, then the

         20  client, having lost the fair hearing, would be

         21  informed that unless the client abides by the work

         22  requirements, the client will be evicted from the

         23  shelter. That is all the HRA and HHS part of this.

         24  Then, and only then would ACS be notified, so that

         25  we would then be notified by way of a call to the
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          2  state central registry, is the way all of the abuse

          3  and neglect complaints, potential abuse and neglect

          4  complaints are recorded, the SER simultaneously

          5  sends that report electronically to ACS, and at that

          6  point we would have a case worker visit the shelter,

          7  within 48 hours, as is required by law, a total of

          8  seven days to do an investigation to see if the

          9  child is in imminent danger of being put in a

         10  situation where the child is neglected.

         11                 During that period of time the client

         12  would be advised again that we need to find an

         13  alternative housing arrangement for children and

         14  that would usually be with other families, and if

         15  there is not, and the client has none and can't make

         16  any, the client would be advised, well, then your

         17  children are not going to go out on the street with

         18  you. Your children are going to be placed in foster

         19  care. We are not allowing children to be put out on

         20  the street and sleep in the street if the client is

         21  going to be evicted. So, the client would have

         22  another opportunity to reconsider refusal to accept

         23  the work requirement, and if the client insists not

         24  taking the job, and after all of these warnings and

         25  advises, then ACS would go to the Family Court, it's
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          2  not an emergency removal of children into foster

          3  care, so we would be required to go to the Family

          4  Court, request an order of the Family Court laying

          5  out all of these facts because we feel that the

          6  children are going to be in imminent danger of being

          7  put in a position where they will be in danger,

          8  having no shelter, and if the court gives us an

          9  order, then we would remove the children. Only then

         10  would we remove the children, and the children would

         11  be placed in foster care.

         12                 I might just say I find it hard to

         13  believe that any parent who has any semblance of

         14  responsibility after all of these proceedings and

         15  all of these admonitions would still say I am not

         16  taking the job, put me out on the street, take my

         17  children and put them in foster care, it makes no

         18  sense.

         19                 I really don't think this is going to

         20  affect, it is not going to bring a lot of children

         21  into foster care, I would be very surprised if it

         22  does, and I am not at all surprised at the upstate

         23  experience where they tell us enforcing these same

         24  regulations has resulted in not one single child

         25  going into foster care, because only a parent who is
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          2  so dysfunctional as to not be able to work would

          3  refuse the work assignment and say do with me what

          4  you will and take my children, it doesn't make a lot

          5  of sense to me, but we will see how it plays out.

          6                 CHAIRPERSON DiBRIENZA: Okay.

          7                 COMMISSIONER TURNER: May I summarize

          8  my remarks?

          9                 CHAIRPERSON DiBRIENZA: Thank you,

         10  Commissioner, yes.

         11                 COMMISSIONER TURNER: Okay.

         12                 One and a half years ago Mayor

         13  Giuliani made a striking announcement, unusual in

         14  its specificity, he said that --

         15                 COUNCIL MEMBER ELDRIDGE: Excuse me

         16  for a moment. Did the Commissioner hand out printed

         17  testimony?

         18                 COMMISSIONER TURNER: I will get

         19  printed testimony to the members.

         20                 The Mayor said that by the Year 2000,

         21  all able-bodied adults on welfare would be engaged

         22  in work activities. The Mayor has said that a

         23  healthy society expects able-bodied adults receiving

         24  help to help themselves and others through work. Now

         25  as we come up upon the new millennium, January 1st
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          2  only three weeks away, we are very close to getting

          3  to the Mayor's objective, which is to engage

          4  individuals in work activity who are able-bodied.

          5  And this includes individuals who are able-bodied

          6  and residing within the homeless system.

          7                 To implement the standard of mutual

          8  obligation in the shelter system, residents will

          9  soon have to abide by the four rules that

         10  Commissioner Oesterreich outlined, mainly to make

         11  progress on an independent living plan, accept

         12  permanent housing if it is offered, refrain from

         13  disruptive activities, such as drug use or fighting,

         14  and participate in work and other activities such as

         15  drug treatment, if it is needed.

         16                 Is this unreasonable? The mentally

         17  and physically disabled are exempt from work

         18  requirements, we already have these exemptions in

         19  place and we apply them every day in our regular

         20  population. And in the event an individual who is

         21  not exempt fails to comply with the work rules,

         22  there are at least three opportunities to be heard,

         23  these were delineated. Once at a conciliation,

         24  second at a conference, third at a fair hearing with

         25  a third-party administrative law judge from the
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          2  state, and only after having lost all of those

          3  cases, if a parent continues to refuse the

          4  reasonable assignment and loses these hearings will

          5  she be contacted by ACS.

          6                 Lots of attention has been paid by

          7  the poverty industry over the notion that this new

          8  policy will result in wholesale removal of children.

          9  This is nonsense.

         10                 I agree with Commissioner Scoppetta

         11  that almost no able-bodied sound mind parent will

         12  agree to have her children removed because she is

         13  unwilling to go forward with a reasonable work

         14  assignment.

         15                 I met with over 40 homeless residents

         16  recently, most of the women with children that I met

         17  with aspired to a subsidized apartment, some so that

         18  they can live better while on welfare, and others so

         19  they could work. Most of the men I met with wanted

         20  to work, although many are struggling with active or

         21  recovering addictions.

         22                 All of those I met with would benefit

         23  from working or engaging in work activity in a

         24  temporary job, if necessary, while organizing their

         25  lives around more permanent arrangements.
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          2                 We have learned from the National

          3  Welfare Reform that where public expectations for

          4  work are communicated unambiguously, for instance

          5  through case workers, dramatic impacts can be

          6  achieved. Such unambiguous expectations and

          7  universal work requirements have resulted in an

          8  unprecedented drop in the City's caseload, welfare

          9  caseload, from 1.2 million at its height in 1995, to

         10  630,000 people today. A reduction close to 50

         11  percent, and far greater than that of Chicago, Los

         12  Angeles or Philadelphia. The equivalent of one out

         13  of 14 New Yorkers is someone who was on welfare in

         14  1995. For those that remain on welfare today, work

         15  activity is part of life. These standards, and this

         16  gets to the interest of some of the members of this

         17  Committee, these work standards when first applied

         18  to the welfare system did not result in severe

         19  social dislocations.

         20                 For instance, City and State studies

         21  show that a majority of those who leave welfare are

         22  working in the year after their case closes.

         23                 The Chairman has expressed concern

         24  that the study that the City initially did that

         25  showed that, may have not been appropriately carried
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          2  out, but he will be happy to know that a subsequent,

          3  two subsequent studies, one done by the State and a

          4  second done by the Rockefeller Institute, confirmed

          5  that approximately 60 percent of the individuals who

          6  have left welfare and have a closed case are working

          7  six months later.

          8                 So they are working, but the question

          9  becomes what about the others? Has homelessness

         10  increased as a result of the Mayor's policies to

         11  move people into work and employment? No.

         12  Homelessness is down slightly since the welfare peak

         13  in 1995, from 11,900 adults seeking shelter nightly

         14  in 1995, to approximately 11,600 this year. So,

         15  notwithstanding the fact that we have moved

         16  literally almost half of the welfare population off

         17  of the caseload, there has not been an increase in

         18  the nightly homeless population.

         19                 The Mayor's belief that we have

         20  standards is also acknowledged and accepted by

         21  members of the advocacy community who were here

         22  testifying just moments ago. One member of the panel

         23  said the following, insisting on person

         24  responsibility is an important element in moving

         25  families forward. I agree with the person who said
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          2  that, the question becomes now for all of us how to

          3  make these standards real and reasonable.

          4                 Thank you.

          5                 CHAIRPERSON DiBRIENZA: Thank you.

          6  Thank you, Commissioners. I have several questions

          7  and members of the Committee and members of the

          8  Council have questions, and we are going to have to,

          9  I guess myself included, be disciplined, because we

         10  have about 22 minutes, as I understand it. Although

         11  I still don't understand why the two of you have to

         12  go if there were questions for you and we could have

         13  done Commissioner Oesterreich first, get him out of

         14  here and then each of you. And if necessary, I will

         15  speak to the Speaker as to whether, and the members

         16  of the Committee whether we should try to continue

         17  this if all questions are not answered or submit

         18  questions.

         19                 Let me ask first, what are the

         20  sanction rates for non-homeless welfare recipients,

         21  Commissioner? Monthly or year?

         22                 COMMISSIONER TURNER: I presume you

         23  are addressing that to me?

         24                 CHAIRPERSON DiBRIENZA: Yes,

         25  Commissioner Turner.
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          2                 COMMISSIONER TURNER: In the month of

          3  November at a point in time we have 21,600

          4  individuals sanctioned out of the caseload where the

          5  population is 630,000 people and cases is 268,800.

          6  So, I would say that is approximately eight and a

          7  half percent.

          8                 CHAIRPERSON DiBRIENZA: And sanction

          9  rates over the course of a year?

         10                 COMMISSIONER TURNER: Well, that is a

         11  point in time figure. And let's see what we have

         12  here. Show me this, Seth, if you can explain this to

         13  me.

         14                 (Confers with his staff.)

         15                 COMMISSIONER TURNER: All right.

         16                 So, on average this 5,400 people, on

         17  average, sanctioned for non-participation in work

         18  requirements.

         19                 Let me make a distinction there for

         20  you. The question becomes, if there is 21,600

         21  individuals sanctioned at a point in time and then I

         22  am saying that 5,400 are sanctioned for work

         23  requirements, why is that?

         24                 The answer is a lot of people are

         25  sanctioned because they just didn't show up to their
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          2  recertification, and they are recertificationed

          3  (sic), and then they close the case and typically

          4  what happens is they get a notice and they come in

          5  and they reopen it and they don't miss any of their

          6  welfare benefits. So, not all of the sanctions are

          7  work-related.

          8                 CHAIRPERSON DiBRIENZA: And how long

          9  are the average length of sanctions, or is it a

         10  standard length of 30 days?

         11                 COMMISSIONER TURNER: No, the

         12  overwhelming number of sanctions - Andy, or Seth,

         13  show me the -- three-quarters of the sanctions are

         14  sanctions which can be -- what do you call it -- all

         15  that has to happen is somebody comes back in and

         16  agrees to participate again and their sanction is

         17  removed immediately.

         18                 Why don't you sit here Seth so I can

         19  grab you -- I am going to get my assistant since you

         20  have got a level question here, I want to make

         21  certain it is accurate.

         22                 So, did I answer your question,

         23  Chairman DiBrienza?

         24                 CHAIRPERSON DiBRIENZA: I will

         25  reconcile your numbers with the numbers that we have
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          2  and were presented earlier, since they don't appear

          3  to be anywhere near the same ball park later to save

          4  time. But, yes, you did answer it.

          5                 Is it your position, by the way,

          6  Commissioner Oesterreich, that the State law

          7  requires you to implement the sanctions up to and

          8  including removal from shelter, the new state rule?

          9                 COMMISSIONER OESTERREICH: It is not a

         10  new state rule. It is an old state rule, and yes, it

         11  does.

         12                 Is it your position that that applies

         13  to singles now and you care in court to try to get

         14  it to apply to families? Or vice versa?

         15                 COMMISSIONER OESTERREICH: No, I

         16  believe we have, and again, I am not an attorney,

         17  however, I believe we have been in successful in the

         18  family side --

         19                 CHAIRPERSON DiBRIENZA: And you are in

         20  court on the singles?

         21                 COMMISSIONER OESTERREICH: And we will

         22  be in court on the singles side on January 7th.

         23                 CHAIRPERSON DiBRIENZA: Can you tell

         24  me how much money we spend on outreach contracts to

         25  bring the homeless singles, families or individuals

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            70

          1  COMMITTEE ON GENERAL WELFARE

          2  into this system for health, for assistance? Do you

          3  have a sense of how many contracts or how much they

          4  are worth?

          5                 COMMISSIONER OESTERREICH: There are

          6  at least six contracts. I can't give you a total

          7  contract value, but I will be happy to respond after

          8  the hearing with some very concrete numbers for you.

          9                 CHAIRPERSON DiBRIENZA: Could you

         10  approximate if they are in the millions?

         11                 COMMISSIONER OESTERREICH: I wouldn't

         12  try to do that right now.

         13                 CHAIRPERSON DiBRIENZA: Well, six

         14  contracts and assuming 100,000 or more contracts, we

         15  are certainly up there. Most contracts from what I

         16  understand have the higher value than that.

         17                 COMMISSIONER OESTERREICH: They are

         18  substantial contracts, yes.

         19                 CHAIRPERSON DiBRIENZA: Can you

         20  explain to me, each of you, from your perspective

         21  and agency you run, the consistency or inconsistency

         22  with spending millions of dollars to bring people

         23  into a system, which is a system run by

         24  not-for-profits, with therapeutic beds, not general

         25  shelter beds, which doesn't use for-profit welfare
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          2  hotels, thanks to the action of the Council, that in

          3  fact has a growing number of programmatic components

          4  to it, on the one hand; and on the other hand,

          5  exercising a full sanction, including throwing

          6  people into the street, possibly taking their kids,

          7  and then those who find themselves on the streets

          8  being subject to arrest.

          9                 I am torn by figuring out the

         10  consistency in that set of facts. I can't find it.

         11                 COMMISSIONER OESTERREICH: The present

         12  service design for homeless services was not

         13  something that was mandated by the Council or

         14  developed by the Council, it was something that was

         15  arrived at by the Administration in its discussions

         16  with service providers. No one has the way home

         17  report chaired by, led by a commission, chaired by

         18  Andrew Cuomo. So, I have to reject the first

         19  characterization that you made.

         20                 CHAIRPERSON DiBRIENZA: No, no, no,

         21  all I said was for the for-profit welfare hotels we

         22  outlawed it. It was just a minor point.

         23                 COMMISSIONER OESTERREICH: Oh, with

         24  that --

         25                 CHAIRPERSON DiBRIENZA: I am just
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          2  interested in the consistency issue. Let's deal with

          3  the consistency issue.

          4                 COMMISSIONER OESTERREICH: There is a

          5  lot of consistency between what we are trying to do

          6  here. If you follow the thread that we are trying to

          7  do is we are attracting people into the service

          8  delivery system through our outreach team.

          9                 CHAIRPERSON DiBRIENZA: Right.

         10                 COMMISSIONER OESTERREICH: We provide

         11  them with specialized targeted services.

         12                 CHAIRPERSON DiBRIENZA: Right.

         13                 COMMISSIONER OESTERREICH: We help

         14  them with getting employment, gaining employment,

         15  and we help them ultimately with getting into an

         16  unsubsidized, hopefully, but in many cases a

         17  subsidized apartment.

         18                 CHAIRPERSON DiBRIENZA: And they fail

         19  to meet the requirements HRA imposes for the

         20  workfare which is a sanction laden program, you

         21  throw them in the street and they are possibly

         22  subject to arrest.

         23                 COMMISSIONER OESTERREICH: I would

         24  reject the characterization that HRA's workfare

         25  program is a sanction laden process.
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          2                 CHAIRPERSON DiBRIENZA: Okay. Fair

          3  enough.

          4                 COMMISSIONER OESTERREICH: I believe

          5  it is a process that sets forth certain requirements

          6  and certain expectations, and that when those

          7  expectations are not met, then there is enforcement.

          8                 CHAIRPERSON DiBRIENZA: Fair enough.

          9                 COMMISSIONER OESTERREICH: However,

         10  Mr. Chairman, I also want to go back through, and

         11  have Jason possibly go back through the process that

         12  starts.

         13                 CHAIRPERSON DiBRIENZA: No,

         14  Commissioner, we don't have enough time to do that.

         15  Just your last comments on the arrest part.

         16                 I understand your part about you

         17  don't agree with the sanctions, and then when if

         18  they are on the streets, the fact that they are

         19  arrested.

         20                 COMMISSIONER TURNER: Well, may I take

         21  a --

         22                 CHAIRPERSON DiBRIENZA: Commissioner,

         23  I will run the hearing. Just the last comment on

         24  that and then I will get the other two and I will

         25  get to the Speaker and to the members.
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          2                 COMMISSIONER OESTERREICH: If somebody

          3  is acting illegally on the street, should we give

          4  them a pass simple because they are homeless? Or

          5  should we treat them as we treat everybody else who

          6  is acting illegally on the street?

          7                 CHAIRPERSON DiBRIENZA: Okay, well, we

          8  will see. The sweeps are on, the night in Rikers

          9  occurs and then they are let out. So we will see

         10  what happens.

         11                 Let me ask you one last question: Did

         12  you yet, have you yet to respond to the Tier II

         13  Coalition who have offered these kinds of custom

         14  made intricate work-based programs that might be of

         15  value to the homeless residents in the shelters, as

         16  opposed to accepting the HRA imposed workfare

         17  program? Is that accurate?

         18                 COMMISSIONER OESTERREICH: I have had

         19  a number of discussions with the Tier II Coalition

         20  and others, collections of other service providers.

         21  Those discussions continue, and I believe that in my

         22  testimony, my prepared testimony, I referred to the

         23  fact that this is an evolving process that we are

         24  looking to integrate, both the workfare and the

         25  other processes within the shelter system.
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          2                 CHAIRPERSON DiBRIENZA: Thank you.

          3                 Commissioner Scoppetta, and then I am

          4  done. Commissioner, what exactly is the abuse and

          5  neglect along that continuum of your chart that

          6  occurs when DHS is called upon to make a report to

          7  the State? In other words, what is the abuse and

          8  neglect as it relates to the child at that point?

          9                 COMMISSIONER SCOPPETTA: The neglect

         10  begins after going through all of these admonitions,

         11  all of these proceedings, three separate proceedings

         12  in our investigation, and this would take many weeks

         13  and a client in the shelter is insisting that the

         14  client will not accept the work assignment and has

         15  no other housing alternative and says I am going out

         16  on the street, we are not going to let the children

         17  live on the street, that is the neglect that we

         18  would avoid. And we would only do that after we went

         19  to court and explained this all to a family court

         20  judge and received an order from the court. If the

         21  court disagreed with us, we couldn't do it.

         22                 CHAIRPERSON DiBRIENZA: I appreciate

         23  that clarification, because I would love to witness

         24  the argument where the City said the condition

         25  precedent is the fact that the woman, most often the
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          2  mother, is homeless, so we want her kids and the

          3  judge hopefully asked how come she is homeless, and

          4  someone has to say because we threw her out of the

          5  shelter because she failed to comply with the

          6  workfare requirements that are set up by HRA which

          7  every statistic shows have been sanction-driven. But

          8  I look forward to those court appearances.

          9                 Now, finally, Commissioner Turner,

         10  and it is just one question. What exactly is it that

         11  the law requires in terms of participation, the

         12  federal law? What participation rates actually are

         13  required, and have we not exceeded what is actually

         14  required? Notwithstanding your personal goal or the

         15  Mayor's goal? I just need to know the facts.

         16                 COMMISSIONER TURNER: The federal law

         17  requires ever-increasing proportions of

         18  participation starting at about 30 percent, I think

         19  moving to 50 percent and then for singles it is 90

         20  percent, so it is very high.

         21                 I might add, to get to 50 percent of

         22  your entire caseload, you have to engage much

         23  greater proportion than the actual 50 percent,

         24  because you have a lot of drop-offs and exemptions.

         25                 CHAIRPERSON DiBRIENZA: Have we
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          2  exceeded that at this point?

          3                 COMMISSIONER TURNER: We are in the

          4  process of attempting to get everyone.

          5                 CHAIRPERSON DiBRIENZA: I understand

          6  your goal, I am asking you if we have exceeded the

          7  mandated participation rates, and --

          8                 COMMISSIONER TURNER: We are

          9  absolutely in compliance with federal law.

         10                 CHAIRPERSON DiBRIENZA: Let me remind

         11  you that when you appear at these hearings you are

         12  under oath. It is a simple question: Have we

         13  exceeded federal -- I think the answer is yes. And

         14  that is what the statistics show but I am not 100

         15  percent sure. So, can you confirm that we have

         16  exceeded it?

         17                 COMMISSIONER TURNER: Well, because to

         18  the extent and degree that I am under oath, I am

         19  prepared to say that we are absolutely in compliance

         20  with federal law.

         21                 CHAIRPERSON DiBRIENZA: Thank you.

         22                 COMMISSIONER TURNER: Let me also just

         23  say, if I may, because this was part --

         24                 CHAIRPERSON DiBRIENZA: I would let

         25  you say whatever you want if you didn't have to
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          2  leave at 12:00, which is your deadline, not the

          3  Committee's. So, let me turn it to the Speaker, and

          4  then to the members of the Committee.

          5                 COMMISSIONER TURNER: Mr. Chairman, as

          6  the Speaker knows, we were prepared to begin as

          7  early as 10:00.

          8                 CHAIRPERSON DiBRIENZA: I know that,

          9  sir. Unfortunately, your scheduled time was not

         10  10:00, and you know, that is just the way these work

         11  sometimes. We are all in government, this is our

         12  responsibility.

         13                 COMMISSIONER TURNER: So, the fact

         14  that we are leaving at noon is not --

         15                 CHAIRPERSON DiBRIENZA: Anyway, where

         16  is the list? Thank you. Members of the Committee,

         17  Council Member Eldridge, followed by Council Member

         18  Watkins.

         19                 COUNCIL MEMBER ELDRIDGE:  I just want

         20  to preface --

         21                 COUNCIL MEMBER OGNIBENE: Mr.

         22  Chairman, I have a point of order. I know that I was

         23  on the list ahead of everybody else, are you leaving

         24  me off because you are not including me as a member

         25  of this Committee?
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          2                 CHAIRPERSON DiBRIENZA: Sir, I am

          3  calling on the members of the Committee who are --

          4                 COUNCIL MEMBER OGNIBENE: But do you

          5  recognize me as a member of the Committee?

          6                 CHAIRPERSON DiBRIENZA: Let me look at

          7  the list, I mean other than the fact that you are

          8  ex-officio member of all of the Committees of this

          9  Council, I know you are no longer a participant, a

         10  member of the Committee.

         11                 COUNCIL MEMBER OGNIBENE: But I had

         12  asked, and the rules of the Council require that the

         13  Minority Leader is a member, just as the Speaker --

         14                 CHAIRPERSON DiBRIENZA: I don't

         15  appreciate the filibusting Mr. Ognibene. I just was

         16  asked to stop as Chair, which I will. So, that is

         17  the order, Council Member Eldridge, please.

         18                 COUNCIL MEMBER ELDRIDGE: Thank you.

         19                 COUNCIL MEMBER OGNIBENE: Well, I just

         20  think it is important to know that the Minority

         21  Leader, which represents the interest of these

         22  witnesses would like to speak, and you have

         23  apparently taken me off of the list.

         24                 CHAIRPERSON DiBRIENZA: No, you are on

         25  the list.
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          2                 COUNCIL MEMBER ELDRIDGE: Well, maybe

          3  you could speak after 12:00.

          4                 CHAIRPERSON DiBRIENZA: Council Member

          5  Eldridge.

          6                 COUNCIL MEMBER OGNIBENE: Well, if you

          7  would have gotten here on time, Council Member,

          8  maybe there wouldn't have been a problem.

          9                 CHAIRPERSON DiBRIENZA: Council Member

         10  Eldridge.

         11                 COUNCIL MEMBER ELDRIDGE: Thank you.

         12                 Could you, Commissioner Oesterreich,

         13  could you please tell us how many people up until

         14  now, how many families have been evicted from

         15  shelters because of sanctions of shelter rules?

         16                 COMMISSIONER OESTERREICH: Zero.

         17                 COUNCIL MEMBER ELDRIDGE: Zero.

         18                 So, this policy is driven in both of

         19  your agency and Commissioner Scoppetta's. Let me ask

         20  Commissioner Scoppetta, how many cases, how many

         21  foster care placements have been made in your

         22  agency, the difference I guess between last year and

         23  this year of placing children in foster care, one,

         24  for failure to protect under domestic violence

         25  situations; and two, under this neglect situation?
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          2  Have you ever had this kind of interpretation of

          3  neglect before?

          4                 COMMISSIONER SCOPPETTA: People with

          5  no shelter and children out on the street?

          6  Absolutely.

          7                 COUNCIL MEMBER ELDRIDGE: What about

          8  people who are in the EAU, and they are not, and

          9  they stay there for a couple of days, families, were

         10  those children, were those cases reported when they

         11  came into the EAU to the neglect hot line?

         12                 COMMISSIONER SCOPPETTA: Let's look at

         13  what happens in real life.

         14                 A person is out on the street, has

         15  young children with him or her. Shelter is offered

         16  to that person first. The person is not just rousted

         17  and arrested. The person is offered shelter, then

         18  the rules kick in --

         19                 COUNCIL MEMBER ELDRIDGE: They are not

         20  offered shelter in the EAU. I mean, they are allowed

         21  to stay there and now they are offered shelter.

         22                 COMMISSIONER SCOPPETTA: I think you

         23  were talking about this situation, if you want to go

         24  on to some other things, maybe if we had a little

         25  advance notice I would have had some statistics for
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          2  you.

          3                 COUNCIL MEMBER ELDRIDGE: Well, no, I

          4  am asking if this adds a new dimension to your

          5  classifications of neglect?

          6                 COMMISSIONER SCOPPETTA: Absolutely

          7  not.

          8                 COUNCIL MEMBER ELDRIDGE: And from the

          9  last hearing when we did domestic violence, if

         10  removing children from homes in which there has been

         11  domestic violence for failure to protect, if that

         12  had been a different type of interpretation of that

         13  classification?

         14                 COMMISSIONER SCOPPETTA: Absolutely

         15  not. No children will be removed and placed in

         16  foster care unless they meet, unless the

         17  circumstances dictate that they be placed in foster

         18  care because the children are in imminent danger of

         19  being abused or neglected. All of these families,

         20  whether it is a homeless person or whether it is

         21  someone who lives on Park Avenue, the same rules

         22  will apply insofar as ACS is concerned in protecting

         23  the children.

         24                 COUNCIL MEMBER ELDRIDGE:

         25  Commissioner, do you have ACS workers, or do you get
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          2  reports from EAUs where families can spend several

          3  days now in a facility, but before when they were in

          4  EAU centers with children, and then that they are

          5  denied entrance into the system and sent back to be

          6  doubled up?

          7                 Does the ACS worker look at that

          8  situation where they have been sent back to -- does

          9  the ACS worker get any kind of communication from an

         10  EAU about families who have applied?

         11                 COMMISSIONER SCOPPETTA: Yes. In fact

         12  we had caseworkers at the EAU when there was this

         13  overcrowding, and there was some danger that

         14  children might be put in a position of neglect.

         15                 COUNCIL MEMBER ELDRIDGE: Did they go

         16  out and investigate the homes to which the people

         17  were referred to?

         18                 COMMISSIONER SCOPPETTA: We would be

         19  certain that there was some alternative housing for

         20  the children.

         21                 If there wasn't housing provided by

         22  the City, we would make certain there was some

         23  alternative housing, if once we are notified.

         24                 We are just simply not going to let

         25  children sleep in the streets, that is what we are
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          2  talking about.

          3                 COUNCIL MEMBER ELDRIDGE: Well, I

          4  understand that.

          5                 COMMISSIONER SCOPPETTA: And if you

          6  don't think that is neglect, if you don't think that

          7  is a situation where a child is going to be

          8  neglected, then we are far apart.

          9                 COUNCIL MEMBER ELDRIDGE: Nobody

         10  should be sleeping on the streets. I am suggesting

         11  it is the City that is the cause for the neglect

         12  charge, that's all I am suggesting.

         13                 Commissioner Oesterreich, on

         14  Commissioner Scoppetta's flow chart, he has the

         15  reasons the client can go into sanctions or these

         16  actions is the client violates the shelter rules,

         17  and you have said that no client has really been

         18  evicted because of that. The client refuses an

         19  operative housing? How many clients -- what is that

         20  operative housing? Are we down to one choice? Is it

         21  still one out of three? How often do clients refuse

         22  housing and in violation?

         23                 COMMISSIONER OESTERREICH: We haven't

         24  determined the particular standard, but I would

         25  presume it is going to have to be more than a single
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          2  offer, before we start imposing any sort of

          3  sanctions.

          4                 COUNCIL MEMBER ELDRIDGE: This is also

          5  new cause for the sanction, is the refusal of

          6  housing, the refusal of possible housing, you don't

          7  have the criteria yet, but the person, as of

          8  December 17th, if they don't accept the housing

          9  choice, that they are in non-compliance.

         10                 COMMISSIONER OESTERREICH: If they

         11  have repeatedly turned down legitimate housing

         12  offers --

         13                 COUNCIL MEMBER ELDRIDGE: But you

         14  can't tell us what "repeatedly" means?

         15                 COMMISSIONER OESTERREICH: No, I am

         16  not going to tell you that right now.

         17                 COUNCIL MEMBER ELDRIDGE: May I ask

         18  just one more question?

         19                 CHAIRPERSON DiBRIENZA: Council Member

         20  Watkins.

         21                 COUNCIL MEMBER ELDRIDGE: Just how

         22  many are HRA clients residing in the welfare -- in

         23  the Tier II shelters?

         24                 COMMISSIONER OESTERREICH: How many

         25  families have active public assistance?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            86

          1  COMMITTEE ON GENERAL WELFARE

          2                 COUNCIL MEMBER ELDRIDGE: It stays if

          3  this is an HRA case, HRA will inform the DHS. How

          4  many cases are there that are not HRA cases in those

          5  shelters?

          6                 COMMISSIONER OESTERREICH: Almost

          7  none.

          8                 COUNCIL MEMBER ELDRIDGE: Almost none?

          9                 COMMISSIONER OESTERREICH: Yes.

         10                 COUNCIL MEMBER ELDRIDGE: Thank you.

         11                 CHAIRPERSON DiBRIENZA: Council Member

         12  Watkins.

         13                 COUNCIL MEMBER WATKINS: Commissioner

         14  Turner, in your statement you referred to members of

         15  the poverty industry; would you please explain

         16  exactly who these members are?

         17                 COMMISSIONER TURNER: I think it is

         18  self-explanatory.

         19                 COUNCIL MEMBER WATKINS: If it were

         20  self-explanatory, my years of schooling with

         21  advanced degrees I would have understood, I would

         22  not have asked the question.

         23                 I was not aware, number one, that

         24  poverty had become an industry.

         25                 Number two, as I listen to some of
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          2  you, I am beginning to think that poverty, in your

          3  estimation, is also a crime. Now, let's deal with

          4  the industry portion. You made the statement poverty

          5  industry; to whom are you referring?

          6                 COMMISSIONER TURNER: I think you are

          7  probably aware, being a member of the City Council

          8  that the City Council funds enormous amounts of

          9  money to HRA and to other organizations in the

         10  hundreds of millions, the billions, that we then

         11  turn around and use to try and help people.

         12                 There are a lot of businesses,

         13  non-profits and organizations engaged in this

         14  effort. What we try and do at HRA is assure that the

         15  industry, that is the people that we contract with,

         16  are truly acting in the best interests of the people

         17  we care about, and what we call the best interests

         18  is not to have them dependent on the industry or

         19  dependent on welfare --

         20                 COUNCIL MEMBER WATKINS: Commissioner,

         21  I understand --

         22                 COMMISSIONER TURNER: -- But to be

         23  independent and self-sufficient.

         24                 COUNCIL MEMBER WATKINS: I did not ask

         25  permission, I asked for an explanation of the term.
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          2  It is one that is unfamiliar to my colleagues and to

          3  me, and we would suggest that language might be

          4  used, if you are talking about the agencies involved

          5  in helping people find homes, get jobs so what, but

          6  it is someone demeaning to use the term poverty

          7  industry.

          8                 Let me ask if you can answer, how

          9  many people were sleeping at the EAU last night?

         10                 COMMISSIONER OESTERREICH: Nobody.

         11                 COUNCIL MEMBER WATKINS:

         12  Congratulations.

         13                 Is that now something that you can

         14  say every night no one is sleeping at EAU?

         15                 COMMISSIONER OESTERREICH: Not since

         16  July.

         17                 COUNCIL MEMBER WATKINS:

         18  Congratulations. That is something that we can

         19  certainly applaud you for.

         20                 Let me ask this one last question:

         21  Can we safely say that most of the clients that you

         22  are dealing with, not for single, but for families,

         23  are women?

         24                 COMMISSIONER OESTERREICH: Yes. Most

         25  of the people that we deal with, heads of
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          2  households, are single women.

          3                 COUNCIL MEMBER WATKINS: Can we also

          4  safely say that about 50 percent, if not more, of

          5  these are women of color?

          6                 COMMISSIONER OESTERREICH: I would

          7  probably put the percentage higher than that, yes.

          8                 COUNCIL MEMBER WATKINS: I wanted to

          9  too, but I wanted to be safe.

         10                 Then my next question is, since none

         11  of the Commissioners sitting at the table reflect

         12  those demographics, I hope that some of your senior

         13  staff, I hope that some of the senior staff reflect

         14  the population whom they are mandated to serve.

         15                 COMMISSIONER OESTERREICH: I believe

         16  it was Martin Luther King who said something like I

         17  hope the content of our sole is more important than

         18  our skin.

         19                 COUNCIL MEMBER WATKINS: Listen to me.

         20  Listen carefully. If that were the case, I would not

         21  have had my colleagues and I turn to each other

         22  regarding the comment poverty industry.

         23                 COMMISSIONER TURNER: And with that

         24  last comment, I think we all are scheduled to leave.

         25                 CHAIRPERSON DiBRIENZA: Wait a second,
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          2  please. Commissioners, wait a second.

          3                 COUNCIL MEMBER ELDRIDGE: I think the

          4  arrogance of this Administration and this

          5  Commissioner is so outrageous, I am sorry.

          6                 CHAIRPERSON DiBRIENZA: Quiet, please.

          7                 COUNCIL MEMBER OGNIBENE: Well, you

          8  make allegations of racism, this is turning into a

          9  disgrace, this meeting.

         10                 COUNCIL MEMBER ELDRIDGE: Are you

         11  simply afraid to --

         12                 CHAIRPERSON DiBRIENZA: Quiet, please.

         13                 I am sorry, go right ahead, Council

         14  Member. I just wanted to say, Commissioners, you

         15  imposed the deadline, you had a court appearance, as

         16  I understand it, Commissioner Scoppetta and

         17  Commissioner Turner did not have a court appearance.

         18  This is one of the single most important topics we

         19  have faced. Look at the level of interest and the

         20  number of Committee members here from the Speaker on

         21  down to every member of this Committee, and if in

         22  fact the two of you would like to stay and finish

         23  your questions, you could be done and then we could

         24  have Commissioner Oesterreich return. But if you, as

         25  Commissioner Turner does, insist on jumping up and
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          2  running out at 12:00, we are trying to figure out

          3  why it is a good idea, in your individual and

          4  collective opinions to throw people on the street,

          5  take their kids if the court allows it, and when

          6  they are on the street to arrest them, then I think

          7  we will recess and continue the hearing. I would

          8  like to know for each of you. I know, Commissioner,

          9  you have to leave, we were told that you have a

         10  court appearance, and so we will have you back to

         11  cover parts of it.

         12                 COUNCIL MEMBER GOLDEN: Mr. Chairman.

         13                 CHAIRPERSON DiBRIENZA: Is there a

         14  preference --

         15                 COUNCIL MEMBER GOLDEN: Mr. Chairman,

         16  you could have put them on at 10:00 this morning,

         17  when they requested to go on. You didn't put them on

         18  at 10:00 and that is why they have to leave at 12:00

         19  and you knew that, and you have allowed --

         20                 COUNCIL MEMBER ELDRIDGE: Excuse me.

         21  This is a Charter function. This is an elected

         22  Council --

         23                 COUNCIL MEMBER GOLDEN: -- And you

         24  have allowed this to get into a racist overtone

         25  here, and that is unfortunate.
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          2                 COUNCIL MEMBER ELDRIDGE: Mr. Chairman

          3  --

          4                 CHAIRPERSON DiBRIENZA: Commissioner,

          5  do you have a preference? Commissioner, do you have

          6  a preference? Commissioner Scoppetta, do you have a

          7  preference.

          8                 COMMISSIONER SCOPPETTA: I have lots

          9  of preferences.

         10                 SPEAKER VALLONE: What they are simply

         11  saying is it is up to you, if you want to finish or

         12  if you want to come back.

         13                 CHAIRPERSON DiBRIENZA: Right.

         14                 COUNCIL MEMBER ELDRIDGE: Mr.

         15  Chairman, the charter, this is a Council that is

         16  elected by the people. This is a Council that under

         17  the Charter has the power of oversight. It is not at

         18  the discretion of the Administration. The

         19  Administration is to testify before Council

         20  hearings.

         21                 CHAIRPERSON DiBRIENZA: Correct.

         22                 COUNCIL MEMBER ELDRIDGE: They come

         23  here, the arrogance of this Administration that

         24  comes here and decides when they will testify and

         25  how long they will testify and to what they will
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          2  testify to, and it is against the Charter and I

          3  suggest it is illegal.

          4                 COUNCIL MEMBER OGNIBENE: They are

          5  perfectly willing to come back. Nobody has to change

          6  their program to satisfy your particular needs.

          7                 COUNCIL MEMBER RODRIGUEZ: Mr.

          8  Chairman?

          9                 CHAIRPERSON DiBRIENZA: Council Member

         10  Rodriguez is recognized.

         11                 COUNCIL MEMBER RODRIGUEZ: Let me just

         12  say that when Martin Oesterreich started speaking he

         13  said there were a lot of inaccurate speculation and

         14  just plain wrong things that are going out in the

         15  media today. We have given them the opportunity

         16  today to clarify that. We have given two

         17  commissioners that don't have court appearances the

         18  right to sit there and clarify the record. They

         19  choose not to do that. Much like Ronnie Eldridge is

         20  saying, because of the arrogance and their inability

         21  to face the people. We are here talking on behalf --

         22  we have been elected by the people who want answers

         23  from this Administration and from those

         24  commissioners and we want them today.

         25                 COUNCIL MEMBER OGNIBENE: Let me say,
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          2  if I may, over here, that I think that they

          3  testified fairly and directly --

          4                 CHAIRPERSON DiBRIENZA: Council Member

          5  Ognibene is recognized.

          6                 COUNCIL MEMBER OGNIBENE: -- And they

          7  showed there is no summary proceeding, there is no

          8  harm, and then this deteriorated with accusations of

          9  racism. I think it is a disgrace and I am glad they

         10  walked out.

         11                 COUNCIL MEMBER ELDRIDGE: This did not

         12  deteriorate, Council member.

         13                 COUNCIL MEMBER PERKINS: It didn't

         14  deteriorate.

         15                 CHAIRPERSON DiBRIENZA: Quiet, please.

         16                 I have been informed by counsel who

         17  works with the staff that the witnesses will return.

         18  We will recess rather than adjourn the hearing. They

         19  are not going to be back today, Commissioner

         20  Oesterreich has a court appearance and the other two

         21  commissioners choose to return with him rather than

         22  answer questions separately. It was our thought that

         23  this is such a complicated issue involving three

         24  agencies, driven, at least in terms of the workfare

         25  part by HRA, driven in the Commissioner's own words
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          2  to accomplish something that the Mayor set out to

          3  get 100 percent of the people into this program, but

          4  it is related to the other two agencies that all

          5  three of them together would be the best way to do

          6  it.

          7                 They tend to now agree with that, so

          8  that is where we are. It is not my preference.

          9  Everyone here knows that in general these sessions

         10  sometimes last two or three hours, but I defer to

         11  both of your comments, overall I think it is

         12  outrageous, but at the moment that is how this

         13  hearing was set up.

         14                 COUNCIL MEMBER ELDRIDGE: Mr.

         15  Chairman, there were 14 members of the Council

         16  sitting here, two of them, or three of them

         17  represent the Republican party, but they are still

         18  elected to serve the Council. Does the minority

         19  representation of this Council believe that

         20  commissioners --

         21                 COUNCIL MEMBER OGNIBENE: You mean

         22  Republicans aren't entitled to represent? I don't

         23  understand the comment? I had asked to speak in the

         24  beginning, I was entitled by the rules to speak in

         25  the beginning, and you got to speak ahead of me and
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          2  added nothing to this proceeding.

          3                 CHAIRPERSON DiBRIENZA: Thank you.

          4  Council Member, I agree with the overall sentiment.

          5  I believe that the hearing should take as long as it

          6  has to take and commissioners have an obligation and

          7  a duty to be here and we have a charter mandated

          8  responsibility to engage in oversight.

          9                 You know, and everyone in this City

         10  knows how difficult it is to deal with this

         11  administration, they would like to act in secret,

         12  they would never like to appear before the Council

         13  in general and this Committee in particular because

         14  we hold them accountable, thanks to every one of the

         15  members of this Committee. And I could not agree

         16  with you more.

         17                 However, in that context of today's

         18  session, we believe it important to have those five

         19  witnesses set the truth, the facts out. We had

         20  believed it was important that the three

         21  commissioners, and we accounted or allowed for the

         22  notion that since one had to leave, they might have

         23  chosen all to come back. So, we will have to

         24  reschedule them as the only witnesses so that we

         25  each can have as much time as we need, you are
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          2  absolutely right.

          3                 COUNCIL MEMBER ELDRIDGE: We could

          4  also subpoena them, Mr. Chairman.

          5                 COUNCIL MEMBER PERKINS: Mr. Chairman.

          6                 COUNCIL MEMBER ELDRIDGE: I do not

          7  appreciate the fact that the Council should

          8  negotiate with them about when they want to come

          9  back and how long they are going to talk. So, I

         10  would urge us that we would issue a subpoena for

         11  them to come and it should be as quickly as

         12  possible.

         13                 CHAIRPERSON DiBRIENZA: If they refuse

         14  to return, and I don't know that they would, I have

         15  no objection. This Committee, and you were a member

         16  and I was a member and some of the others were a

         17  member four and a half years ago when we dealt with

         18  child welfare issues, not only voted but issued a

         19  subpoena and had the then Commissioner appear. It

         20  was the first time and only time in ten years that

         21  had occurred. So, I am more than prepared to issue

         22  subpoenas if that is what it will take, but let us

         23  figure out whether on invitation they return, and if

         24  not, I am prepared to do what it takes to have them

         25  fulfill their Charter-mandated responsibilities.
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          2                 Council Member Perkins, and then we

          3  are recessing.

          4                 COUNCIL MEMBER PERKINS: Well, I was

          5  going to suggest what my colleague Ronnie Eldridge

          6  suggested with respect to a subpoena. Though, I do

          7  remember the last time one of our members uttered

          8  subpoena, they were attacked by the Administration,

          9  and I am talking about Council Member Henry.

         10                 COUNCIL MEMBER HENRY: Thankfully Jake

         11  is no longer here.

         12                 COUNCIL MEMBER PERKINS: So, I don't

         13  want us to hesitate because of that, but I just want

         14  us to know that I think that Ronnie Eldridge,

         15  Councilwoman Eldridge is taking us down a road that

         16  we really have to take into serious consideration,

         17  especially since allegations of racism or suggestion

         18  of race-related policies are at issue here, and I am

         19  very concerned about that, as was brought up

         20  earlier.

         21                 COUNCIL MEMBER GOLDEN: There you go

         22  again, racism, Mr. Chairman. Can't you take control

         23  of this meeting?

         24                 CHAIRPERSON DiBRIENZA: Can you wait

         25  to be recognized?
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          2                 COUNCIL MEMBER ELDRIDGE: Mr.

          3  Chairman?

          4                 CHAIRPERSON DiBRIENZA: Wait one

          5  minute. Thank you, Council Member Perkins.

          6                 Council Member Golden was next.

          7                 COUNCIL MEMBER GOLDEN: I just asked

          8  you if you could take control of this meeting. You

          9  could have put these people on at 10:00 this morning

         10  knowing that they had a court order at 12:00 this

         11  afternoon, but you chose not to, so that is why they

         12  have to leave. Let's be fair. They wanted to come on

         13  at 10:00 and you didn't give them an opportunity.

         14                 COUNCIL MEMBER ELDRIDGE: Mr.

         15  Chairman, may I defend you?

         16                 CHAIRPERSON DiBRIENZA: Let me explain

         17  to my learned colleague from Bayridge --

         18                 COUNCIL MEMBER GOLDEN: Thank you,

         19  sir.

         20                 CHAIRPERSON DiBRIENZA: -- That I

         21  chair this Committee, and have seven or eight other

         22  members, that we carefully with staff, and let me

         23  take a moment to thank both Rick Arbello and Michael

         24  Polenberg, who did an excellent Committee report,

         25  and I commend everyone to read it, we craft these
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          2  hearings in the most, what we believe the most

          3  effective way to get at the truth. There are many

          4  sides, many versions, many variations, but it is in

          5  our interest to present the issues from experts and

          6  outside advocates and outside providers, the people

          7  whose very lives are immersed in and affected by and

          8  devoted to the particular subject. At that point we

          9  then bring the Administration on, fully expecting

         10  them, who are well-paid commissioners, to stay as

         11  long as it takes.

         12                 Now, I am not making any value

         13  judgments about the Commissioner, he had to go to a

         14  court appearance. We offered the other two to stay

         15  and finish and then bring back the Homeless

         16  Commissioner, they prefer to do it alone.

         17                 I am prepared, if necessary, if they

         18  don't respond to an invitation at our time and

         19  place, to use any means up to and including a

         20  subpoena. You know we have done it once, we have

         21  voted it a second time, we didn't need it, so you

         22  know I am prepared.

         23                 And in terms of membership in the

         24  Committee, and control of a particular proceeding,

         25  you try your best to present the issues and all of
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          2  the members here know, none of us, selves included

          3  while we disagree, because Council Member Ognibene

          4  used to be an actual voting member of this

          5  Committee, none of us were afraid to spend hour

          6  after hour after hour in session because that is

          7  what the General Welfare Committee does.

          8                 So, what we have gotten are five

          9  presentations on inconsistency. They want to throw

         10  homeless individuals and families on the street.

         11  That is what they want to do. They want to do it if

         12  they fail to follow the sanctions laid in process

         13  that HRA has developed, that is what the statistics

         14  will show. They want to refuse providers, offer a

         15  meaningful work program, rather give them the one

         16  size fits all program, and then the greatest

         17  inconsistency, when and if they are on the streets,

         18  the Mayor wants them arrested.

         19                 So, that circle of inconsistency and

         20  outrage which the Speaker raised two hours ago as to

         21  why, even if correct, and I don't suggest for a

         22  minute it is, even if correct that a given person is

         23  simply being hostile and refusing and it was a

         24  perfect system, what is the greatest social good by

         25  throwing that person on the street and trying to get
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          2  a court to take their kids?

          3                 We know the court is not going to do

          4  it, we know they don't belong on the street, we know

          5  they don't belong in Rikers Island, and this

          6  Committee and each of its members understands that,

          7  and however long it takes to get to that bottom

          8  line, we will do it.

          9                 COUNCIL MEMBER ELDRIDGE: Mr.

         10  Chairman, I am sorry. I would just like to say to

         11  the Republican colleague, that there is more than

         12  one ism, and for you to begin to attack anything

         13  about racism was outrageous. But let me also suggest

         14  to you, there is a question of sexism, and equally

         15  as important, is how much these men understand what

         16  it is like to be a single parent, a woman, poor,

         17  with no job, no opportunity for a job, that is also

         18  an important ingredient on the people who are making

         19  these decisions.

         20                 Thank you.

         21                 COUNCIL MEMBER OGNIBENE: To make a

         22  resolution on the problem, I would just like to --

         23  because she addressed it to me particular, Mr.

         24  Chairman, I thought that the comment at the end

         25  about the race of the individuals that were up there
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          2  really weren't helpful towards resolving the issues

          3  that we find exist.

          4                 I believe --

          5                 COUNCIL MEMBER ELDRIDGE: She didn't

          6  mention the race. She simply said that the people up

          7  at this table were not representative.

          8                 COUNCIL MEMBER OGNIBENE: You know,

          9  you addressed these issues to me and I would like to

         10  respond to them.

         11                 I believe they testified

         12  forthrightly. One of the biggest concerns I had when

         13  I heard the advocates speak was that there was some

         14  summary process in which people were dismissed from

         15  the shelters. And I think that their testimony

         16  demonstrated, if in fact it is true, just as we hope

         17  that it is true, that there is an extensive and long

         18  and drawn-out process before anybody is considered

         19  for being sanctioned and removed from the shelter.

         20                 CHAIRPERSON DiBRIENZA: Thank you.

         21                 COUNCIL MEMBER OGNIBENE: And it is

         22  important that they just said that they have some

         23  leverage of sanction otherwise they will have no

         24  control and no means of ensuring that people move

         25  forward with their lives.
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          2                 CHAIRPERSON DiBRIENZA: Thank you,

          3  Council member.

          4                 COUNCIL MEMBER OGNIBENE: And I

          5  thought they testified fairly --

          6                 CHAIRPERSON DiBRIENZA: Thank you,

          7  Council member. It is good that you summarized the

          8  Administration's position, as I know is important to

          9  you to do. I would point out, however, that many

         10  people feel sanctions up to and including removal of

         11  cash is much more, as harsh as that is, much more

         12  appropriate than throwing people in the streets and

         13  trying to take their kids from them.

         14                 COUNCIL MEMBER OGNIBENE: But that is

         15  just the point, nobody is being thrown in the

         16  streets.

         17                 CHAIRPERSON DiBRIENZA: Meeting is

         18  adjourned.

         19                 COUNCIL MEMBER OGNIBENE: That is the

         20  whole point.

         21                 CHAIRPERSON DiBRIENZA: Meeting is

         22  recessed.

         23                 COUNCIL MEMBER OGNIBENE: Nobody is

         24  being thrown in the streets.

         25                 (Meeting recessed at 12:15 p.m.)
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