	
	
	



	
	
	



[bookmark: _GoBack]Civil Service & Labor Committee Staff
Nicholas Connell, Assistant Deputy Director
Elizabeth Arzt, Legislative Policy Analyst
[image: ]


THE COUNCIL OF THE CITY OF NEW YORK


COMMITTEE REPORT OF THE HUMAN SERVICES DIVISION
Andrea Vazquez, Legislative Director
Smita Deshmukh, Deputy Director, Human Services

COMMITTEE ON CIVIL SERVICE & LABOR
Hon. Carmen De La Rosa, Chair

January 9, 2023

	
	
	






	
	
	





2

Int. No. 874-2023:	By Council Members De La Rosa and Ayala (by request of the Mayor)

Title:	A Local Law to amend the administrative code of the city of New York, in relation to health insurance coverage for city employees, city retirees, and their dependents				


I. INTRODUCTION
On January 9, 2023, the Committee on Civil Service and Labor, chaired by Council Member Carmen De La Rosa, will hear Introduction Number 874-2023 (Int. 874), a local law to amend the administrative code of the city of New York, in relation to health insurance coverage for city employees, city retirees, and their dependents. Witnesses invited to testify include representatives from the New York City (City) Office of Labor Relations (OLR), the Municipal Labor Committee (MLC), municipal labor unions, the New York City Organization of Public Service Retirees, other interested stakeholders, and members of the public.
II. HEALTH INSURANCE COVERAGE FOR CITY EMPLOYEES, RETIREES, AND THEIR DEPENDENTS

State law authorizes the City to contract for health insurance benefits for employees, retirees, and their dependents.[footnoteRef:2] OLR is required to administer such contracts.[footnoteRef:3] Through collective bargaining agreements with municipal labor unions, OLR administers multiple health insurance plan options that range in benefits and cost.[footnoteRef:4]  [2:  General Municipal Law § 92-a; see also General City Law §§ 20 (29), (29-a).]  [3:  General Municipal Law § 92-a (5).]  [4:  NYC Health Benefits Program, NYC OLR (2022), https://www.nyc.gov/site/olr/health/healthhome.page.] 

The City has discretion to determine the percentage of the total cost of health benefits contracts it will pay, up to the full cost of such contracts.[footnoteRef:5] Local law (“section 12-126 (b)(1)” of the administrative code) requires the City to pay the cost of any health insurance plan that a City employee or retiree selects among City-offered options, up to the cost of H.I.P.-H.M.O.[footnoteRef:6] Costs of offered plans that exceed the cost of H.I.P.-H.M.O. may be passed onto enrolled employees or retirees.[footnoteRef:7] Under section 12-126 (b)(1) and agreements with municipal labor unions, the City has covered the full cost of premiums for multiple plans, including GHI Senior Care, a Medicare supplement plan historically offered to Medicare eligible City retirees and their dependents.[footnoteRef:8] [5:  General Municipal Law § 92-a (2).]  [6:  NYC Organization of Public Service Retirees, Inc., et al., v. Campion, 210 A.D.3d 559, 560 (1st Dept 2022) (citing administrative code § 12-126(b)(1)).]  [7:  NYC Organization of Public Service Retirees, Inc., et al., v Renee Campion, City of NY Office of Labor Relations, City of New York, Sup Ct, NY County, March 3, 2022, Frank, L., index No. 158815/2021).]  [8:  See, e.g., id.; see also In the Matter of the Dispute Between City and MLC, Opinion and Award (Dec. 15, 2022), available at https://www.uft.org/sites/default/files/attachments/Dec15-healthcare-arbitration.pdf.] 

In an effort to address rising costs of providing health insurance coverage under multiple health insurance plans, the City and MLC agreed in June 2018 to generate an employee healthcare cost savings of $1.1 billion over fiscal years 2019-2021, and additional savings of $600 million in every following fiscal year.[footnoteRef:9] Under the agreement, a taskforce evaluated eight options to reform healthcare benefits, including a Medicare Advantage benchmark plan.[footnoteRef:10] On July 14, 2021, MLC voted to approve a contract to move City retirees from traditional Medicare with supplemental city insurance (i.e., GHI Senior Care) to a Medicare Advantage plan. The City and MLC claimed that the plan switch was a necessary measure, and would result in $600 million in annual savings.[footnoteRef:11] [9:  Health Benefits Agreement Fiscal Years 2019-2021, NYC OLR (June 28, 2018), available at https://www1.nyc.gov/assets/olr/downloads/pdf/collectivebargaining/health-benefits-agreement-fiscal-years-2019-2021.pdf.  ]  [10:  Id.]  [11:  Mayor de Blasio, Commissioner Campion Announce New and Improved Health Benefits Program for City Retirees, OFFICE OF THE MAYOR (July 14, 2021), available at https://www.nyc.gov/office-of-the-mayor/news/497-21/mayor-de-blasio-commissioner-campion-new-improved-health-benefits-program-city.] 

Retirees sued to stop the plan switch, concerned that the Medicare Advantage plan would provide inferior coverage and that they could not afford to pay the cost of monthly premiums to remain enrolled in GHI Senior Care.[footnoteRef:12] On March 3, 2022, the Supreme Court granted the retirees’ request to prohibit the City from charging retirees to enroll in GHI Senior Care, reasoning that the cost of GHI Senior Care was equal to or less than the cost of H.I.P.-H.M.O., entitling enrolled retirees to no-cost coverage under section 12-126 (b)(1).[footnoteRef:13] On appeal, the judgment was affirmed.[footnoteRef:14] [12:  See NYC Organization of Public Service Retirees, Inc., et al., v Renee Campion, City of NY Office of Labor Relations, City of New York, Sup Ct, NY County, March 3, 2022, Frank, L., index No. 158815/2021).]  [13:  NYC Organization of Public Service Retirees, Inc., et al., v Renee Campion, City of NY Office of Labor Relations, City of New York, Sup Ct, NY County, March 3, 2022, Frank, L., index No. 158815/2021).]  [14:  NYC Organization of Public Service Retirees, Inc., et al., v. Campion, 210 A.D.3d 559 (1st Dept 2022).] 

Although the Supreme Court noted in its decision that the City is not required to offer GHI Senior Care to City retirees,[footnoteRef:15] the City and MLC did not eliminate GHI Senior Care from City health insurance plan offerings, in an apparent effort to preserve retiree choice among plans. However, in an opinion and award issued December 15, 2022, Martin Scheinman, independent arbiter of the Healthcare Savings Tripartite Committee, ruled that, in connection with the implementation of a Medicare Advantage plan, the City may not offer GHI Senior Care to retirees “unless the City Council amends the Administrative Code within forty five (45) calendar days of … [December 15, 2022] to permit retirees to buy into Senior Care[.]”[footnoteRef:16]  [15:  NYC Organization of Public Service Retirees, Inc., et al., v Renee Campion, City of NY Office of Labor Relations, City of New York, Sup Ct, NY County, March 3, 2022, Frank, L., index No. 158815/2021).]  [16:  In the Matter of the Dispute Between City and MLC, Opinion and Award, p. 30 (Dec. 15, 2022), available at https://www.uft.org/sites/default/files/attachments/Dec15-healthcare-arbitration.pdf.] 

III. ANALYSIS OF INTRODUCTION NO. 874-2023
Int. 874 would amend section 12-126 (b)(1) to authorize the City and MLC to agree to the health insurance plans that shall be covered at full cost for City employees, City retirees, and their dependents.
IV. CONCLUSION
The City’s health insurance offerings to its employees, retirees, and their dependents are a core benefit upon which current and former City employees and their families rely to meet their healthcare needs. Legal obligations and the rising costs of healthcare have forced the City to consider changes to its health insurance plan offerings. The Committee is interested to hear from representatives of OLR, MLC, and municipal labor unions, as well as City employees, retirees, and their dependents, to understand how Int. 874 could affect the affordability, accessibility, and quality of healthcare for City employees, retirees, and their dependents.


Int. No. 874

By Council Members De La Rosa and Ayala (by request of the Mayor)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to health insurance coverage for city employees, city retirees, and their dependents
..Body

Be it enacted by the Council as follows:
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Section 1.  Paragraph (1) of subdivision b of section 12-126 of the administrative code of the city of New York, as amended by local law number 39 for the year 2001, is amended to read as follows:
(1) The city will pay the entire cost of health insurance coverage for city employees, city retirees, and their dependents, not to exceed one hundred percent of the full cost of H.I.P.-H.M.O. on a category basis, or in the alternative, in the case of any class of individuals eligible for coverage by a plan jointly agreed upon by the city and the municipal labor committee to be a benchmark plan for such class, not to exceed the full cost of such benchmark plan as applied to such class.  Where such health insurance coverage is predicated on the insured's enrollment in the hospital and medical program for the aged and disabled under the Social Security Act, the city will pay the amount set forth in such act under 1839(a) as added by title XVIII of the 1965 amendment to the Social Security Act; provided that such amount shall not exceed the sum of nineteen dollars and fifty-three cents per month per individual for the period beginning January first, nineteen hundred eighty-eight and ending December thirty-first, nineteen hundred eighty-eight, and provided further however that such amount shall not exceed the sum of twenty-seven dollars and ninety cents per month per individual for the period beginning January first, nineteen hundred eighty-nine and ending December thirty-first, nineteen hundred ninety-one, and provided further that such amount shall not exceed the sum of twenty-nine dollars per month per individual for the period beginning January first, nineteen hundred ninety-two and ending December thirty-first nineteen hundred ninety-five. Provided further, that such amount shall not exceed the sum of thirty-two dollars per month per individual effective January first, nineteen hundred ninety-six. Provided further, that such amount shall not exceed the sum of thirty eight dollars and seventy cents per month effective January first, two thousand and provided further that each year thereafter, the City shall reimburse covered employees in an amount equal to one hundred percent of the Medicare Part-B premium rate applicable to that year.
§ 2. This local law takes effect immediately.
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