
Int. No. 257

By Council Members Reyna, Brewer, Foster, Koppell, Lander and Gentile

..TItle

A Local Law to amend the administrative code of the city of New York, in relation to regulating the placement of ATM’s in front of small businesses and requiring a permit in order to place ATM’s on a sidewalk.

..Body

Be it enacted by the Council as follows:


Section 1.  Chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-128.2 to read as follows:


§19-128.2  ATM Booth Placement Permits.  a.  For the purposes of this section, the following term shall be defined as follows:       

“Automated Teller Machine Booth” (“ATM booths”) shall mean any device linked to the accounts and records of a banking institution that enables consumers to carry out banking transactions, including, but not limited to, account transfers, deposits, cash withdrawals, balance inquiries, and loan payments.


b.  Permit required.  On and after the effective date of this local law, it shall be unlawful to install or maintain one or more ATM booths on any public sidewalk without a permit therefore from the commissioner and unless such ATM booths are in compliance with the provisions of this section and any rules promulgated hereunder. 


c. ATM booth requirements.  The commissioner shall set forth by rule such requirements as he or she deems necessary for ATM booths installed or maintained on any sidewalk pursuant to a permit issued under this section.  Such rules may include, but shall not be limited to:


1. Requirements related to an ATM booths’ size, shape, appearance, materials, placement, construction, and maintenance.


2. Insurance and indemnification requirements that are imposed on an ATM booth permittee.  


3. Requiring surveillance cameras, reflective safety mirrors, and adequate lighting at all non-bank ATMs. 


d. Permit fees.  Prior to the issuance of a permit to install or maintain one or more ATM booths on any sidewalk, each applicant shall pay to the commissioner a fee as set forth in the rules of the commissioner.


e. Term; transferability.


1. Each permit to install or maintain one or more ATM booths on any sidewalk shall expire three years from the date of issuance thereof.


2. A permit issued hereunder shall not be transferable from person to person.


f. Issuance, renewal, and revocation of permits.  After due notice and an opportunity to be heard in writing, the commissioner may refuse to issue or renew a permit to install or maintain one or more ATMs pursuant to this section or may revoke any such permit for one or more violations of this section or the rules promulgated hereunder.  


g. Enforcement.  Notwithstanding any other provision of law to the contrary, the commissioner may, upon due notice and an opportunity to be heard in writing, serve an order upon the owner or other person in control of an ATM booth requiring such person to bring such ATM booth into compliance with the provisions of this section or any rules promulgated hereunder or remove or cause to be removed such ATM booth within seven days of the issuance of such order. If such person does not bring such ATM booth into compliance with the provisions of this section or any rules promulgated hereunder or remove or otherwise cause to be removed such ATM booth within seven days of the issuance of such order, the commissioner, his or her designee, an authorized officer or employee of any city agency or a police officer, is authorized to provide for the removal of such ATM booth to a place of safety.  If such ATM booth is not claimed within thirty days after its removal, it shall be deemed to be abandoned and may be either sold at a public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of.  ATM booths that are removed pursuant to this subdivision shall be released to the owner or other person lawfully entitled to possession upon payment of the costs for removal and storage and any civil penalty imposed pursuant to section 19-150 of this subchapter for a violation of this section or any rules promulgated thereunder, or, if an action or proceeding for the violation is pending, upon the posting of a bond or other form of security acceptable to the department in an amount which will secure the payment of such costs and any penalty which may be imposed pursuant to section 19-150 of this subchapter.

§2.
This local law shall take effect one hundred and twenty days after its enactment into law.
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