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I. Introduction

Today, the Committee on Health, chaired by Council Member Corey Johnson, will hold a hearing on two bills relating to air quality in New York City. Among those invited to testify are the Department of Health and Mental Hygiene (DOHMH), environmental and health advocates, and other interested parties.
II. Background

Cooling Centers 

New York City’s asphalt, concrete and metal infrastructure traps heat on warm days, making the city up to 10 degrees warmer than surrounding areas.
 According to a study reported in 2013 and conducted by DOHMH, an average of 447 patients each year between 2000 and 2011 were treated for heat illness and released from emergency departments, 152 were hospitalized, and 13 died from heat stroke in the city.
 DOHMH found that older adults had higher rates of heat illness and death, but persons of all ages are at risk, especially those with underlying physical and mental health conditions.
 Heat waves are particularly dangerous for children, seniors, people with cardiovascular disease, and people taking psychotropic and other medications. According to the Centers for Disease Control and Prevention, social isolation and the inability to care for oneself puts a person at greater risk for heat-related illness.
 A 2013 study found that heat-related deaths in Manhattan are expected to rise by as much as 20 percent by the 2020s and as much as 90 percent by the 2080s.

Spending even two hours per day in air-conditioned spaces can significantly reduce the incidence of heat-related illnesses.
 For the cases of heat-related deaths that DOHMH investigated as reported in 2013, none of the decedents had a working air conditioner.
 During a heat emergency, the City opens cooling centers in air-conditioned public community centers, senior centers, and public libraries to offer people relief from the heat.
 New York City Emergency Management posts these locations online
 and residents can also call 311 to find their nearest cooling center. In the past few years, the City has opened anywhere from 400 to 500 cooling centers at a time.
 However, the locations of these centers are only available during a heat emergency and news reports have claimed that knowledge of the centers seems to be limited.

Air Quality

Air pollution in New York City is a major concern, contributing to approximately six percent of all deaths.
 Air pollution has been linked to cancer, reduced birth weight and possibly impaired brain development and function.
 Pollutants of concern include fine particulate matter (PM2.5), nitrogen oxides (NO2), elemental carbon, sulfur dioxide (SO2), and ozone.
 Fine particulate matter is caused by the operation of motor vehicles and boilers and “can penetrate deep into the lungs, causing inflammation of the airways, exacerbating lung and heart disease, increasing hospital admissions and contributing to premature mortality.”
 Nitrogen oxides are gases produced by fuel combustion and is associated with lung irritation, emergency department visits and hospital admissions for respiratory conditions.
 Elemental carbon is a component of fine particulate matter emitted from fossil fuel combustion and can cause irritation of the airways and exacerbate asthma, may increase the risk of lung cancer, and can contribute to hotter temperatures in cities.
 Sulfur dioxide is a gas emitted from fossil fuel combustion at power plants and other industrial facilities, can cause acid rain and is associated with increased respiratory illnesses.
 Ozone is a gas which is created from natural sources but also from motor vehicle exhaust and industrial emissions.
 While it can protect us from the sun’s rays when it is 10-30 miles above the earth’s surface, it creates smog at ground level triggering a variety of health problems including asthma and other respiratory illnesses.

New York City’s air quality has violated the EPA’s National Ambient Air Quality Standards for various criteria pollutants over the years, and in January 2015, the most recent data available, exceeded these standards for ozone and carbon monoxide pursuant to the Clean Air Act.
 However, the City has made progress recently in PM2.5 concentrations in the air, moving from seventh to fourth place out of the nine largest cities in the United States as of 2013.

A collaborative effort between DOHMH and Queens College to undertake air monitoring to track quality and improvements was launched in December 2008 and the first New York City Community Air Survey was released in December 2009.
 As part of the survey, researchers tested air samples at 150 locations in the first two years and 60 to 100 locations in the years following. Since the beginning of the survey to 2013, PM2.5, NO2, and SO2 have all declined; however, they remain high in densely built neighborhoods and high traffic areas.
III. Analysis of Int. No. 703
Int. No. 703 would require DOHMH, in consultation with OEM, to operate cooling centers when either the heat index or air quality in New York City are unsafe or unhealthy for vulnerable populations, with vulnerable populations defined as any group that is sensitive to or otherwise at a greater health risk from high heat or poor air quality. The determination of the heat index or air quality level that triggers this requirement would be up to DOHMH to determine by rule. The number of cooling centers would be required to be at least as many as were open in 2014. The locations of the cooling centers would be in locations chosen by DOHMH, taking into account where vulnerable populations reside and are most likely to utilize them.
DOHMH would be required to post cooling center locations, availability, and hours of operation on its website by May 1st of each year, along with health alerts triggered by the heat index or air quality in New York City being unsafe or unhealthy for vulnerable populations.
DOHMH would be required to conduct a public education campaign on the dangers of heat indices and air quality in New York City that are so high, or so poor, respectively, as to be unsafe or unhealthy for vulnerable populations, and how to prevent health risks associated with these health alerts or conditions. This education would be required to include encouragement for vulnerable populations to limit exposure and to remain inside an air-conditioned environment on days with high heat indices and indoors on days with poor air quality. DOHMH would be required to display educations materials in cooling centers and conduct outreach in areas in which vulnerable populations are likely to reside.

DOHMH would be required to conduct an annual citywide survey on public awareness of cooling centers, and report annually to the Council and Mayor on their efforts to inform the public of the availability and value of cooling centers. This report would be required to include the number of cooling centers made available, the estimated number of people utilizing them, disaggregated by age and community board, the survey results, an evaluation of the effectiveness of DOHMH’s education and outreach efforts, and recommendations for new programs or strategies to improve outreach and utilization of cooling centers, along with an estimate of any funding needed for their implementation.
Int. No. 703 would take effect 180 days after its enactment into law, with DOHMH, in consultation with OEM, being required to take steps, including the promulgation of rules, prior to such date if necessary for its timely implementation.
IV. Analysis of Int. No. 712

Int. No. 712 would require DOHMH to conduct an annual community air quality survey. The survey would be required to measure air pollution at a minimum of 150 locations around New York City, at least 30 of which would be required to be located at or near arterial streets. At the discretion of DOHMH, these locations would be permitted to collect data on ozone during summer months only, and sulfur dioxide during winter months only.

The pollutants covered by Int. No. 712 are particulate matter less than 2.5 micrometers in diameter, nitrogen oxide, nitric oxide, sulfur dioxide, and ozone. The bill allows DOHMH to add pollutants to the list of covered pollutants to other chemicals, particles, or other contaminants that are associated with the exacerbation of causation of respiratory and cardiovascular diseases and other conditions or diseases affected vulnerable populations.

Based on the data collected, DOHMH would be required to issue an annual report to the Council by March 1 of each year, and to post the report on its website, that includes the following information with respect to the previous year: analysis of how pollution levels vary around the City due to traffic and other neighborhood factors, in both written and map format; an identification of the major sources of air pollution; analysis of patterns of pollution by geographic area, pollution source, and season; recommendations for actions at all levels of government to improve air quality and reduce pollution exposure; and the methodology used to select monitor locations and studying variations in air pollution.

Finally, Int. No. 712 would require DOHMH to promulgate any rules necessary for implementation of the law. It would take effect 120 days after its enactment into law with DOHMH being required to take steps, including the promulgation of rules, prior to such date if necessary for its timely implementation.
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A Local Law to amend the administrative code of the city of New York, in relation to cooling centers.

 

 

Be it enacted by the Council as follows:
 

   Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-198 to read as follows:

§ 17-198 Cooling centers. a. For the purposes of this section, the following terms shall mean:
1. "Air quality index" means the index established by the United States environmental protection agency for the purpose of reporting daily air quality. 
2. "Cooling center" means any facility that is designated by the city to provide air-conditioned relief to the public whenever there is an occurrence or a forecast of a heat-related emergency.
3. "Heat index" means a measurement of the combined air temperature and relative humidity that attempts to determine the human-perceived equivalent temperature.
4. "Heat-related emergency" means the level at which the heat index is deemed to be unsafe or unhealthy for vulnerable populations as determined by the department by rule.
5. "Poor air quality index" means the level at which the air quality index is deemed to be unsafe or unhealthy for vulnerable populations as determined by the department by rule.
6. "Vulnerable population" means any group of persons that are sensitive to or otherwise at a greater health risk than the general population from a heat-related emergency or a poor air quality index.
b. The department, in consultation with the New York city office of emergency management, shall open, maintain and operate cooling centers when there is a heat-related emergency or a poor air quality index in the city. The department shall determine by rule the number and locations of cooling centers to be located in the city, provided, however, that there shall be no fewer than the median number of locations that were operated on any given day that cooling centers were operated under the city's previous program during the year ending in two thousand fourteen. When determining establishing the locations of such centers, the department shall take into account the areas in which vulnerable populations reside and make best efforts to locate such centers in areas where such vulnerable populations would likely use such centers when they are in operation pursuant to this section. 
c. The department shall post information on its website that contains information including, but not limited to, any health alerts triggered by heat-related emergencies or a poor air quality index, and the availability, hours of operation, and locations of cooling centers. The website shall list the availability, hours of operation, and locations of such cooling centers on or by May 1 of every year.
d. The department shall conduct a public education campaign on heat-related emergencies and poor air quality indexes, and how to prevent health risks associated with such conditions. Such education shall include, but not be limited to encouraging vulnerable populations to limit exposure and to remain inside an air conditioned building or dwelling during heat-related emergencies and to minimize being outdoors on days where there is a poor air quality index. The department shall display written educational materials in buildings designated by the department to be cooling centers; and conduct outreach to communities where vulnerable populations are likely to reside. 
e. On or before June 1 of 2016 and every year thereafter, the department shall conduct a citywide survey to determine public awareness of the cooling centers.  
f. On or before December 31 of 2016 and each year thereafter, the department shall submit an annual report to the council and the mayor detailing the department's efforts to inform the public of the availability and value of cooling centers. 
1. Such annual report shall include: (i) the median number of cooling centers made available on days that such centers are open and intended for use pursuant to subdivision b; (ii) an estimate of the number of persons seeking relief at each cooling center over the course of each year covered by such report, disaggregated by age group and community board; (iii) the results from the citywide survey conducted pursuant to subdivision e of this section; and (iv) a discussion of any measures taken by the department for the education and/or outreach to the public regarding the health hazards posed by heat-related emergencies and the presence of a poor air quality index, the need to limit exposure to such conditions, and the availability, hours of operations, and locations of cooling centers. 
2. Such report shall also include (i) an evaluation of the effectiveness of the department's programs or initiatives to inform the public of the availability and value of cooling centers; (ii) recommendations for new programs and/or strategies that could be implemented by the department, non-governmental organizations or other entities to improve public outreach and the utilization of cooling centers; and an estimate of any additional funding needed for the implementation of any such recommendations.
   § 2. This local law shall take effect 180 days after its enactment into law, provided that the commissioner of the department of health and mental hygiene, in consultation with the commissioner of the New York city office of emergency management, shall take such actions, including the promulgation of rules, as are necessary for timely implementation of this local law, prior to such effective date. 
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Be it enacted by the Council as follows:
Section 1. Chapter one of title 17 of the administrative code of the city of New York is amended by adding a new section 17-198 to read as follows: 

§ 17-198 Community Air Quality Surveys and Annual Report. a. For the purposes of this section, the following terms shall have the following meanings:
1. "Arterial streets" means arterial streets as defined in subdivision d of section 19-182 of the administrative code of the city of New York. 
2. "Pollutants" means particulate matter that is less than 2.5 micrometers in diameter, nitrogen dioxide, nitric oxide, sulfur dioxide, ozone, and any new pollutants.
3. "New pollutants" means any chemicals, particles or other contaminants identified pursuant to subdivision d of this section which are not covered by the definition of pollutant as defined in this subdivision.
b. The department shall conduct a community air quality survey on an annual basis. Such survey shall:
1. Measure pollutants at street-level at 150 monitor locations across the city over every season of the year, provided however, that at least 20 percent of such monitor locations be located at or near arterial streets. At the discretion of the department, data on ozone may be measured in the summer months only and data on sulfur dioxide may be measured in the winter months only;
2. Analyze how pollution concentrations near monitor locations vary across the city's neighborhoods in relation to traffic, buildings, ground cover and other neighborhood factors and how pollution impacts air quality in different neighborhoods;
3. Identify the major sources of air pollution, including both local and regional sources;
4. Identify and analyze patterns of pollution by geographic area, pollution source, and by season or time of year; 
5. Include maps indicating the varying concentration levels of pollutants by borough and by pollutant; 
6. Make recommendations for city, state and federal action to improve air quality and reduce pollution and exposure to pollutants, including, but not limited to initiatives to reduce traffic and building-related emissions, especially in the most polluted parts of the city;
7. Estimate population exposure to pollutants for future surveillance and health research; and
8. Report on the scientific methodology used to select monitor locations for measuring air pollution and for studying variations in air pollution.
c. Beginning March 1, 2016, and on or before March 1 annually thereafter, the department shall submit to the council a report with the results of the annual community air quality survey for the preceding calendar year. The department shall post a copy of such annual report on the department's website.
d. The department may, upon recommendation by other city agencies, the council, advocacy groups or on its own initiative, consider new pollutants for inclusion in the community air quality survey that are associated with the exacerbation or causation of asthma and other respiratory diseases, cardiovascular disease, and conditions or diseases affecting vulnerable populations, including, but not limited to, young children, seniors and people with chronic lung or cardiovascular diseases.
e. The commissioner shall promulgate any rules as may be necessary for the purposes of carrying out the provisions of this section.
§ 2. This local law shall take effect one hundred twenty days after its enactment into law, provided that the commissioner of the department of health and mental hygiene shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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