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1. Introduction

On Monday, September 23, 2013, the Committee on Environmental Protection shall consider on Proposed Int. No. 1105-A, a local law to amend the amend the New York city charter, in relation to planning for resiliency to climate change as a responsibility of the office of long-term planning and sustainability. The proposed bill was previously heard on June 27, 2013.
2. Background 


a. Superstorm Sandy

Superstorm Sandy hit New York City with intensity unparalleled by any coastal storm in recent history. The storm began on October 22, 2012, as a tropical depression cyclone in the southern Caribbean with wind speeds below 39 mph.
 The depression strengthened and became Tropical Storm Sandy, with maximum winds of about 40 mph.
 By October 24th, Sandy was a Category 1 hurricane and crossed Jamaica with reported winds of 80 mph. On October 26th, Sandy struck Cuba with winds of about 110 mph, just below the status of a major Category 3 hurricane and on October 27th, the storm turned to the northeast, off the coast of Florida, and left in its path an estimated death toll in the Caribbean of 70 or more. After briefly weakening to a tropical depression, Sandy re-intensified into a Category 1 hurricane and meteorologists warned that the storm would likely morph into a powerful, hybrid super-storm as it moved further northward towards a high-pressure cold front that was expected to force Sandy to start turning to the northwest toward Baltimore, Washington, Philadelphia and New York.
 The full moon was expected to make Sandy’s storm surge – initially expected to be 11 to 12 feet in some places – even a little higher as it made landfall.
 

On October 29th Sandy made the anticipated sharp turn toward the northwest on a path to the coast of New Jersey.
 The storm began interacting with other weather systems and gained energy and by approximately 8 p.m. Sandy’s center had come ashore near Atlantic City, New Jersey. The storm’s unusual path from the southeast made its storm surge much worse for New Jersey and New York.
 In fact, the National Weather Service’s New York office reported that the nearly 14 foot surge was a new record for a storm surge in the harbor. The surge topped the seawall at The Battery in Lower Manhattan and flooded parts of the City’s subway system. The surge also flooded the Hugh Carey Tunnel that links Lower Manhattan to Brooklyn and did unspeakable damage throughout Staten Island, Coney Island, and the Rockaways. 
 As a result, forty-three New Yorkers lost their lives – half of whom were on Staten Island – and tens of thousands were injured, or temporarily or permanently displaced by the storm’s impact.
 

b. Special Initiative for Rebuilding and Resiliency 

i. History 


In December 2012, Mayor Bloomberg created the Special Initiative for Rebuilding and Resiliency (SIRR) to address how to create a more resilient New York City in the wake of Hurricane Sandy, with a long-term focus on preparing for and protecting against the impacts of climate change.
 The final SIRR report (report) was released on June 11, 2013.
 The report describes what occurred during the super storm Sandy and gives proposed solutions to remedy issues related to the city’s infrastructure and resilience against future perils. The report covers a broad range of subcategories from insurance policies to environmental protection and remediation. In addition, the report highlights communities that suffered especially severe damage during the storm and describes the precautions that need to be taken to prepare for future climate change and risks. The report estimates that cost for the recovery will be approximately $19.5 billion.

c. Building Resiliency Task Force


In the aftermath of Hurricane Sandy, the Department of Buildings (DOB) Housing Recovery Operations team surveyed one-to-two family homes and multi-family residential buildings and found that upwards of 30,000 housing units located in 9,000 buildings suffered some damage as a result of Sandy. Out of the 9,000 damaged buildings, over 1,000 buildings were initially deemed structurally unsafe to occupy by (DOB).
 400-500 of these unsafe buildings were either swept off their foundations by Sandy or subsequently demolished due to safety concerns. The day after Hurricane Sandy devastated New York City, nearly 2 million residents had lost power.  Service was not restored to some New Yorkers for several days and for others it took weeks. Long-term utility outages in some areas of the City made some buildings uninhabitable when residents were unable to get fresh water, flush toilets, or navigate dark hallways and stairways safely. One week after Hurricane Sandy hit, New York Mayor Michael Bloomberg announced that the City would likely have to find housing for 30,000- 40,000 people who were displaced from their pre-Sandy homes.
 
To address the ways that the City’s existing building stock could be made more resilient and survivable, in November, 2012, Mayor Bloomberg and City Council Speaker Christine Quinn announced the formation of the Building Resiliency Task Force (Task Force). The Task Force, overseen by the Urban Green Council, is a collection of over 200 experts from a variety of fields, such as mechanical engineering, real estate development, and sustainability consulting, that were charged with making recommendations to improve building resiliency and maximize preparedness for future weather emergencies, including coastal flooding, heat waves, high winds, and extended utility outages.
 After considering dozens of specific recommendations, on June 13, 2013, the Task Force issued a report containing 33 actionable proposals for improving building resiliency in New York City for both new and existing buildings.

3. Proposed Int. No. 1105-A


The above-referenced planning processes represent important first steps in preparing for future events such as Sandy, but the wide variety of potential natural disasters, and the possible far-ranging impacts from them, ranging from potential loss of life, destruction of homes and businesses, damage to the City’s infrastructure, and the like, points to the need for a more permanent effort. In addition, the impacts from a changing climate will produce ongoing, often escalating problems that will require constant and ongoing vigilance to overcome. Therefore, the proposed legislation would require the City to take action to create a permanent and ongoing planning and preparation effort to make the City more resilient against future natural disasters.
Proposed Int. No. 1105-A
Section one of the proposed bill amends section 20 of the New York City Charter to add various duties (described below) for the Office of Long-term Planning and Sustainability (OLTPS) regarding planning to make the city more resilient to natural disasters. Paragraph one of subdivision (b) of the proposed bill would add resiliency of critical infrastructure, the built environment, coastal protection and communities to the list of subjects OLTPS must develop policies, programs, and actions to address.


A new paragraph four of subdivision (b) of the proposed bill would add a requirement that a deputy director shall be appointed to OLTPS to coordinate matters related resilience planning, programs, and actions. Such deputy director shall report to the director of OLTPS.

Paragraph two of subdivision (e) would require the city’s sustainability plan to be updated with plans, programs, and actions related to making the city more resilient by no later than 2015, and every four years thereafter.


Subdivision (g) of the proposed bill would require that experts in fields related to resiliency, such as architects and engineers, be added to the Sustainability Advisory Board that advises OLTPS on sustainability planning.


Section two of the proposed bill states that the law would be effective immediately after passage.

Amendments to Int. No. 1105
Technical changes were made to the bill to reorganize text.
Proposed Int. No. 1105-A

By Council Members Gennaro, Brewer, Comrie, Koo, Koppell and Richards (in conjunction with the Mayor)

A LOCAL LAW

To amend the New York city charter, in relation to planning for resiliency to climate change as a responsibility of the office of long-term planning and sustainability.
..Body

Be it enacted by the Council as follows:

Section 1. Section 20 of the New York city charter, as amended by local law number 5 for the year 2010, is amended to read as follows:

§ 20. Office of long-term planning and sustainability. a. The mayor shall establish an office of long-term planning and sustainability. Such office may, but need not, be established in the executive office of the mayor and may be established as a separate office or within any other office of the mayor or within any department the head of which is appointed by the mayor. Such office shall be headed by a director who shall be appointed by the mayor or by the head of such department. For the purposes of this section only, "director" shall mean the director of long-term planning and sustainability.

b. Powers and duties. The director shall have the power and the duty to:

1. develop and coordinate the implementation of policies, programs and actions to meet the long-term needs of the city, with respect to its infrastructure, environment and overall sustainability citywide, including but not limited to the categories of housing, open space, brownfields, transportation, water quality and infrastructure, air quality, energy, and climate change; the resiliency of critical infrastructure, the built environment, coastal protection and communities; and regarding city agencies, businesses, institutions and the public;

2. develop measurable sustainability indicators, which shall be used to assess the city's progress in achieving sustainability citywide; [and]

3. take actions to increase public awareness and education regarding sustainability and sustainable practices; and

4. appoint a deputy director who shall be responsible for matters relating to resiliency of critical infrastructure, the built environment, coastal protection and communities and who shall report to the director.

c. Sustainability indicators. No later than December thirty-first, two thousand eight and annually thereafter, the director shall identify a set of indicators to assess and track the overall sustainability of the city with respect to the categories established pursuant to paragraph one of subdivision b of this section and any additional categories established by the director, and prepare and make public a report on the city's performance with respect to those indicators. Such report may be prepared and presented in conjunction with the mayor's management report required pursuant to section twelve of this chapter. The report shall include, at a minimum:

1. the city's progress in achieving sustainability citywide, which shall be based in part on the sustainability indicators developed pursuant to paragraph two of subdivision b of this section; and

2. any new or revised indicators that the director has identified and used or will identify and use to assess the city's progress in achieving sustainability citywide, including, where an indicator has been or will be revised or deleted, the reason for such revision or deletion.

d. Population projections. No later than April twenty-second, two thousand ten, and every four years thereafter, the department of city planning shall release or approve and make public a population projection for the city that covers a period of at least twenty-one years, with intermediate projections at no less than ten year intervals. Where feasible, such projections shall include geographic and demographic indicators.

e. Long-term sustainability plan. 1. The director shall develop and coordinate the implementation of a comprehensive, long-term sustainability plan for the city. Such plan shall include, at a minimum:

i. an identification and analysis of long-term planning and sustainability issues associated with, but not limited to, housing, open space, brownfields, transportation, water quality and infrastructure, air quality, energy, and climate change; and

ii. goals associated with each category established pursuant to paragraph one of subdivision b of this section and any additional categories established by the director, and a list of policies, programs and actions that the city will seek to implement or undertake to achieve each goal by no later than April twenty-second, two thousand thirty.

2. No later than April twenty-second, two thousand eleven, and no later than every four years thereafter, the director shall develop and submit to the mayor and the speaker of the city council an updated long-term sustainability plan, setting forth goals associated with each category established pursuant to paragraph one of subdivision b of this section and any additional categories established by the director, and a list of policies, programs and actions that the city will seek to implement or undertake to achieve each goal by no later than twenty years from the date each such updated long-term sustainability plan is submitted. No later than two thousand fifteen, and no later than every four years thereafter, the plan shall also include a list of policies, programs and actions that the city will seek to implement or undertake to achieve each goal relating to the resiliency of critical infrastructure, the built environment, coastal protection and communities. Such updated plan shall take into account the population projections required pursuant to subdivision d of this section. An updated plan shall include, for each four-year period beginning on the date an updated plan is submitted to the mayor and the speaker of the city council, implementation milestones for each policy, program and action contained in such plan. An updated plan shall report on the status of the milestones contained in the immediately preceding updated plan. Where any categories, goals, policies, programs or actions have been revised in, added to or deleted from an updated plan, or where any milestone has been revised in or deleted from an updated plan, the plan shall include the reason for such addition, revision or deletion. The director shall seek public input regarding an updated plan and its implementation before developing and submitting such plan pursuant to this paragraph. The director shall coordinate the implementation of an updated long-term sustainability plan.

f. Review and reporting. 1. No later than April twenty-second, two thousand nine, and no later than every April twenty-second thereafter, the director shall prepare and submit to the mayor and the speaker of the city council a report on the city's long-term planning and sustainability efforts. In those years when an updated long-term sustainability plan is submitted pursuant to paragraph two of subdivision e of this section, such report may be incorporated into the updated long-term sustainability plan. The report shall include, at a minimum:

i. the city's progress made to implement or undertake policies, programs and actions included in the sustainability plan or updated sustainability plan required by subdivision e of this section, since the submission of the most recent plan or updated plan or report required by this paragraph; and

ii. any revisions to policies, programs or actions in the previous long-term sustainability plan, including the reason for such revision.

g. There shall be a sustainability advisory board whose members, including, at a minimum, representatives from environmental, environmental justice, planning, architecture, engineering, coastal protection, construction, critical infrastructure, labor, business and academic sectors, shall be appointed by the mayor. The advisory board shall also include the speaker of the city council or a designee and the chairperson of the council committee on environmental protection or a designee. The advisory board shall meet, at a minimum, twice per year and shall provide advice and recommendations to the director regarding the provisions of this section.

h. The director shall post on the city's website, a copy of each sustainability plan required by subdivision e of this section, and all reports prepared pursuant to this section, within ten days of their completion.

i. Interagency green team. 1. There is hereby established within the office an interagency green team under the management of the director or the director's designee to facilitate the use of innovative technologies, design and construction techniques, materials or products that may have significant environmental and sustainability benefits and to assist innovative projects in addressing city agency regulatory requirements.

2. The interagency green team shall include as members the commissioners of buildings, environmental protection, transportation, design and construction, health and mental hygiene and the chairperson of the city planning commission, or their respective designees, and such other members as the director shall designate. The director shall also designate members from among the fire commissioner and the commissioners of parks and recreation, consumer affairs, emergency management, housing preservation and development, sanitation, and the chairperson of the landmarks preservation commission, or their respective designees, with respect to specific matters being considered by the interagency green team where the director determines it appropriate to do so.

§ 2. This local law shall take effect immediately.

jtb

9/4/13 5:53pm

� See Posting of Willie Drye to National Geographic Newswatch, A Timeline of Hurricane Sandy’s Path of Destruction, Nov. 2, 2012, available at: � HYPERLINK "http://newswatch.nationalgeographic.com/2012/11/02/a-timeline-of-hurricane-sandys-path-of-destruction/" �http://newswatch.nationalgeographic.com/2012/11/02/a-timeline-of-hurricane-sandys-path-of-destruction/�; see also Hurricane Sandy Advisory Archive, NOAA National Hurricane Center, available at: � HYPERLINK "http://www.nhc.noaa.gov/archive/2012/SANDY.shtml" �http://www.nhc.noaa.gov/archive/2012/SANDY.shtml�. 
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� Hurricane Sandy After Action Plan. May 2013. Report and Recommendations to Mayor Michael R. Bloomberg.


� New York City. Special Initiative for Rebuilding and Resiliency. New York, New York: 2013. http://nytelecom.vo.llnwd.net/o15/agencies/sirr/SIRR_spreads_Lo_Res.pdf 


� Id .


� Testimony provided to the Committee on Housing and Buildings on 12/13/12. Hearing on Int. 977-A. available at: http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1254493&GUID=A7EDAB2B-E0D8-4BFD-B82D- 62FBE2DB9F20&Options=Advanced&Search=  


� Julie Shapiro and Jill Colvin. Up to 40,000 New Yorkers Left Homeless after Hurricane Sandy, Mayor says. DNAINFO. available at: http://www.dnainfo.com/new-york/20121104/new-york-city/up-40000-new-yorkers-left-homeless-after-hurricane-sandy-mayor-says  


� Green Building Council New York Chapter. Building Resiliency Task Force Report. New York, New York: 2013. http://www.urbangreencouncil.org/BuildingResiliency
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