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PROPOSED INT. NO. 1051-B:	By Council Members Brannan, Marte, Hudson, Farias, and Brewer
 
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to exemptions from real property taxes and payments in lieu of taxes for certain properties occupied by senior citizens or persons with disabilities.

ADMINISTRATIVE CODE: 	Amends Administrative Code §§ 26-601(b), (i); 26-602; 26-603; 26-604; 26-606; 26-608; 26-609; 26-612; 26-616; 26-617
Adds Administrative Code §§ 26-601(m), (n); 26-602.1

I. Introduction
	On June 15, 2023 the New York City Council Committee on Finance, chaired by Council Member Justin Brannan, will hold a hearing on Proposed Introduction No. 1051-B, sponsored by Council Members Brannan, Marte, Hudson, Farias, and Brewer.  This will be the first hearing for this bill.
II. Legislation
a. Background and Legislative History
The Senior Citizen Rent Increase Exemption (SCRIE) and Disability Rent Increase Exemption (DRIE) programs, also known as the NYC Rent Freeze Program[footnoteRef:1], provide rent exemptions from all or part of certain rent increases for senior citizens and persons with disabilities who live in rent-controlled, rent-stabilized, rent-regulated, Mitchell-Lama, and other qualifying subsidized housing, and whose household incomes are below statutory limits. The SCRIE and DRIE programs reimburse landlords with real property tax credits equal to the amount in forgone rent. [1:  See https://www.nyc.gov/site/rentfreeze/index.page ] 

First established by New York State law in 1970, the SCRIE program was made available to tenants living in rent-controlled and rent-stabilized apartments.[footnoteRef:2] The legislation gave municipalities the option to provide the SCRIE program for its senior citizens and decide on the income eligibility requirements. That same year, the New York City Council (City Council) adopted SCRIE in New York City.[footnoteRef:3] In 1976, eligibility for the SCRIE program was extended to eligible tenants in certain rental and cooperative apartments in buildings subject to Articles II, IV, V or XI of the New York State Private Housing Finance Law or subject to a federally insured mortgage pursuant to Section 213 of the National Housing Act, otherwise known as “Mitchell-Lama” apartments.[footnoteRef:4] In the City, the SCRIE program was first administered by New York City Department of Housing, Preservation and Development (HPD). Later, the administration of SCRIE for rent-controlled and rent-stabilized apartments was transferred to the New York City Department for the Aging (DFTA), while the administration of SCRIE for Mitchell-Lama apartments remained with HPD. [2:  See generally N.Y. Real Prop. Tax Law § 467-b.]  [3:  See Local Law 31 of 1970.]  [4:  See Local Law 40 of 1976.] 

In July 2005, the New York State Legislature passed legislation amending various laws enabling the SCRIE program to expand the class of heads of households eligible to participate in the rent increase exemption and tax abatement programs to include disabled persons.[footnoteRef:5] The Council passed conforming legislation on July 27, 2005, and the program came into effect October 10, 2005.[footnoteRef:6] In September 2009, as a result of a local law passed by the Council, DFTA transferred administration of SCRIE to DOF with respect to rent-controlled and rent-stabilized apartments. [footnoteRef:7]  [5:  See Chapter 188 of the Laws of 2005.]  [6:  See Local Law 76 of 2005. ]  [7:  See Local Law 44 of 2009.] 

Prior to State legislative action in 2014, in order to be eligible for SCRIE, the total household income of the eligible senior citizen could not exceed $29,000. For DRIE, the total household income could not exceed $20,412 for a single-person household or $29,484 for households comprised of two or more people. In March 2014, the State passed a law authorizing the City to increase the income threshold to $50,000 per household for each program.[footnoteRef:8] On May 14, 2014, the City Council passed a local law authorizing such an increase for SCRIE.[footnoteRef:9] On July 24, 2014, the City Council passed a local law authorizing such an increase for DRIE.[footnoteRef:10]  [8:  See Chapter 55 of the Laws of 2014.]  [9:  See Local Law 19 of 2014.]  [10:  See Local Law 39 of 2014.] 

	In June 2019, New York State approved the Housing Stability and Tenant Protection Act of 2019, which made several changes to how the City processes SCRIE and DRIE rent increases.[footnoteRef:11]  [11:  See NYC Department of Finance, Rent Freeze Program: A Guide For Tenants, available at https://www.nyc.gov/assets/finance/downloads/pdf/brochures/scriedriebrochure.pdf last accessed Jun. 12, 2023] 

b. Program Eligibility Requirements 
	To become eligible for the SCRIE program, applicants must meet the following eligibility criteria: 
1. Be at least 62 years old;
2. Be named on the lease/rent order or have been granted succession rights in a rent-controlled, rent-stabilized, or a rent-regulated hotel apartment or an apartment located in a building where the mortgage was federally insured under Section 213 of the National Housing Act, owned by a Mitchell-Lama development, Limited Dividend housing company, Redevelopment Company or Housing Development Fund Corporation  incorporated under New York State's Private Housing Finance Law;
3. Have a combined household income for all members of the household that is $50,000 or less; and
4. Spend more than one-third of monthly household income on rent.

	To become eligible for the DRIE program, applicants must meet the following eligibility criteria:
1. Be at least 18 years old;
2. Be named on the lease or the rent order or have been granted succession rights in a rent-controlled, rent-stabilized, or rent-regulated hotel apartment or an apartment located in a building where the mortgage was federally insured under Section 213 of the National Housing Act, owned by a Mitchell-Lama development, Limited Dividend housing company, Redevelopment Company or Housing Development Fund Corporation  incorporated under New York State's Private Housing Finance Law;
3. Have a combined household income that is $50,000 or less;
4. Spend more than one-third of monthly household income on rent; and
5. Must have been awarded one of the following: Federal Supplemental Security Income (SSI); Federal Social Security Disability Insurance (SSDI); U.S. Department of Veterans Affairs disability pension or disability compensation; Disability-related Medicaid if the applicant has received either SSI or SSDI in the past; or United States Postal Service disability pension or disability compensation.

c. Chapters 684 and 686 of the Laws of 2022

In December of 2022, Governor Kathy Hochul signed Chapters 684 and 686 of the Laws of 2022.  These laws authorized New York City to extend access to SCRIE and DRIE to qualifying tenants in Battery Park City and to qualifying tenants in former Mitchell-Lama buildings where the landlord entered into regulatory agreements with the tenants to limit rent increases in amounts established by the Rent Guidelines Board for the lifetime of the tenancy.  
A condition of eligibility for SCRIE or DRIE is that the qualifying tenant must live in an apartment subject to rent-regulation.  However, when a building formerly subject to the Mitchell-Lama affordable housing program privatizes and opts out of the program to instead operate subject to the open housing market, this can take otherwise qualifying tenants beyond the scope of SCRIE or DRIE.  In individual cases in such privatized buildings, a qualifying tenant may have a signed agreement with their landlord to limit increases in maximum rent for the lifetime of the tenancy to amounts established by the Rent Guidelines Board, effectively making their individual housing unit rent-regulated even where the building itself is no longer so regulated.  
d. Chapter 686 of the laws of 2022 and Chapter 85 of the Laws of 2023
The land of Battery Park City is controlled by the Battery Park City Authority (BPCA or Authority); as such, property owners in Battery Park City do not pay property tax to the City directly, but remit payments in lieu of taxes (PILOTs) to the BPCA, which funds its operating expenses and debt service from these revenues and passes the remainder on to the City.[footnoteRef:12]  Because SCRIE and DRIE operate on the basis of reimbursing landlords with property tax credits in exchange for freezing rents, the BPCA PILOT arrangement effectively put residents of Battery Park City beyond the scope of the SCRIE and DRIE programs.   These laws allow for qualified residential tenants who are residing in apartments within an “applicable Battery Park City property” as defined by the statute to be eligible to have their rent payments frozen under SCRIE and DRIE, with landlords compensated for reductions in rent revenue through credits against their PILOTs. [12:  See Battery Park City Authority, BPCA’s Fiscal Year 2023 Budget, p. 7, Oct. 27, 2022 available at https://bpca.ny.gov//wp-content/uploads/2022/10/FY23-Final-Budget-Strat.-Plan.pdf last accessed Jun 12, 2023] 

e. Summary of Proposed Introduction No. 1051-B
Section 1 of the bill would amend certain definitions and add new ones to expand the scope of the SCRIE and DRIE programs to include units subject to BPCA PILOTs or subject to regulatory agreements in buildings formerly subject to Article II of the Private Housing Finance Law.
Section 2 of the bill would add PILOT exemptions to the real property tax exemption section of the SCRIE and DRIE programs.
Section 3 of the bill would add a new section 26-602.1 to allow otherwise qualifying residents in buildings formerly subject to Article II of the Private Housing Finance Law access to the SCRIE and DRIE programs.
Section 4 of the bill would insert language expanding terms of rent exemption reimbursement, required rent increase exemption funding, applications for exemption orders/tax abatement certificates, and penalties for overcharge under SCRIE and DRIE to property in Battery Park City.
Section 5 of the bill would make technical changes to section headings in the Administrative Code.
Section 6 of the bill would require the bill take effect immediately, retroactive to December 15, 2022, and applicable to any application for a rent increase exemption order/tax abatement certificate pursuant to chapter 7 of title 26 of the Administrative Code filed on or after such date.
Proposed Int. No. 1051-B
By Council Members Brannan, Marte, Hudson, Farías and Brewer

..Title
A Local Law to amend the administrative code of the city of New York, in relation to exemptions from real property taxes and payments in lieu of taxes for certain properties occupied by senior citizens or persons with disabilities
..Body

Be it enacted by the Council as follows:

Section 1. Subdivisions b and i of section 26-601 of the administrative code of the city of New York, as amended by local law number 26 for the year 1991, are amended and new subdivisions m and n are added to read as follows:
b. “Dwelling unit” means that part of a dwelling in which an eligible head of the household resides and (1) which is subject to the provisions of [either] article II, IV, V, or XI of the private housing finance law[,]; or [that part of a dwelling] (2) which was formerly subject to the provisions of article II of such law and meets the conditions set forth in section 26-602.1; or (3) which was or continues to be subject to a mortgage insured or initially insured by the federal government pursuant to section two hundred thirteen of the national housing act, as amended, in which an eligible head of the household resides; or (4) which is within an applicable battery park city property.
i. “Maximum rent” means the maximum rent, excluding gas and electric utility charges, which has been authorized or approved by the commissioner or the supervising agency; or the legal regulated rent established for the dwelling unit pursuant to the provisions of either article II, IV, V or XI of the private housing finance law[,] or for the dwelling unit in real property formerly subject to article II of such law that meets the conditions set forth in section 26-602.1; or the rental established for a cooperatively owned dwelling unit previously regulated pursuant to the provisions of article II, IV, V or XI of the private housing finance law[,]; or the rental established for a dwelling unit[,] in a dwelling subject to a mortgage insured or initially insured by the federal government pursuant to section two hundred thirteen of the national housing act, as amended; or such rent established for a dwelling unit which was subject to a mortgage insured or initially insured by the federal government pursuant to section two hundred thirteen of the national housing act, as amended; or the rent established for an applicable battery park city property.
m. “PILOT” means payment in lieu of taxes. 
n. “Applicable battery park city property” means a property that is (1) subject to a lease or sublease with the battery park city authority; and (2) has one or more residential units which are subject to limitations on rent increases pursuant to:
(i) A contractual agreement with the battery park city authority, which may be within the lease or sublease between the battery park city authority and the lessee or sublessee; or
(ii) A regulatory agreement with the commissioner or supervising agency.
§ 2. Section 26-602 of the administrative code of the city of New York is amended to read as follows:
§ 26-602 Real property tax exemption; PILOT exemption. Real property of a housing company shall be exempt from real property taxes and real property of an applicable battery park city property shall be exempt from PILOT, in an amount equal to the rent increase exemptions actually credited to eligible heads of households pursuant to this chapter. Any such exemption shall be in addition to any other exemption or abatement of taxes authorized by law.
§ 3. Chapter 7 of title 26 of the administrative code of the city of New York is amended by adding a new section 26-602.1 to read as follows:
§ 26-602.1 Exemption for real property formerly subject to article II of the private housing finance law. An eligible head of the household may obtain a rent increase exemption order for/tax abatement certificate pertaining to taxes of the city imposed on real property formerly subject to the provisions of article II of the private housing finance law prior to December fifteenth, two thousand twenty-two containing dwelling units that are subject to a regulatory agreement in which the qualifying head of household or their qualifying successor in interest (a) has a signed agreement with the landlord to limit increases in maximum rent for the lifetime of the tenancy to an amount established by the rent guidelines board in its annual guidelines for rent adjustments for housing accommodations subject to the emergency tenant protection act of nineteen seventy-four or this code or to another amount provided for in such regulatory agreement; and (b) is otherwise eligible for such rent increase exemption/tax abatement. The effective date of a rent increase exemption order/tax abatement certificate shall be May thirty-first, two thousand twenty-two for any applicant found eligible during a determination period as prescribed by the state legislature in connection with such eligibility.
§ 4. Sections 26-603, 26-604, 26-606, 26-608, 26-609, and 26-612 of the administrative code of the city of New York, as amended by chapter 907 of the laws of 1985, are amended to read as follows:
§ 26-603 Reimbursement for rent exemptions; rent increase exemption fund established. a. In the event that the real property of a housing company or applicable battery park city property containing one or more dwelling units shall be totally exempt from local and municipal real property taxes or PILOT for any fiscal year as a result of the exemptions from maximum rent credited pursuant to this [section] chapter or otherwise, the supervising agency may make or contract to make payments to a housing company or landlord in an amount not exceeding the amount necessary to reimburse the housing company or landlord for the total dollar amount of all exemptions from the payment of maximum rent accorded pursuant to this chapter to eligible heads of the household residing in dwelling units in such real property.
b. A fund to be known as the rent increase exemption fund shall be created and established in order to provide for the payments made pursuant to this section. There may be paid into such fund (1) all of the rental surcharges collected from the housing companies organized and existing pursuant to articles II, IV, V and XI of the private housing finance law and (2) any moneys appropriated or otherwise made available for the purpose of such fund.
§ 26-604 Rent increase exemption funding requirement. In the event that the real property of a housing company or applicable battery park city property containing one or more dwelling units shall be totally exempt from local and municipal real property taxes or PILOT as a result of the exemption from maximum rent credited pursuant to this chapter or otherwise, the supervising agency shall not issue any rent increase exemption order/tax abatement certificates unless there are monies in the rent increase exemption fund to provide reimbursement to the housing company or landlord for the total dollar amount of all exemptions from the payment of maximum rent accorded pursuant to this chapter to eligible heads of the household residing in dwelling units in such real property.
§ 26-606 Applications for exemption orders/tax abatement certificates; issuance and copies. The eligible head of the household shall apply annually to the supervising agency for a rent increase exemption order/tax abatement certificate on a form to be prescribed and made available by the supervising agency. The supervising agency shall approve or disapprove applications and, if it approves, shall issue a rent increase exemption order/tax abatement certificate. Copies of such order/certificate shall be issued to the housing company managing the dwelling unit or to the landlord of the dwelling unit within an applicable battery park city property of the eligible head of the household, to the eligible head of the household and to the department of finance.
§ 26-608 Credit allowances; penalties for overcharge. Upon receipt of a copy of a rent increase exemption order/tax abatement certificate, the housing company managing the dwelling unit or the landlord of the dwelling unit within an applicable battery park city property of the eligible head of the household shall promptly accord to the eligible head of the household covered by such order/certificate the appropriate credit against the monthly maximum rent then and thereafter payable. To the extent the full amount of such credit has not been accorded for any past period since the effective date specified in the order/certificate, the housing company or landlord shall credit the total aggregate amount not so credited to the monthly maximum rent next payable or to such subsequent monthly maximum rents, as the supervising agency may authorize. It shall be illegal to collect any amount for which a rent increase exemption order/tax abatement certificate provides credit or to withhold credit for any such amounts already collected, and collection or retention of any such amount for a dwelling unit occupied by such eligible head of the household shall be deemed a rent overcharge, and upon conviction therefor the housing company and its directors and any employee and any agent responsible therefor or the landlord and any employee and any agent responsible therefor shall be guilty of a misdemeanor, punishable by a fine not to exceed one thousand dollars or imprisonment not to exceed six months, or both.
§ 26-609 Application for [tax] benefit; credits. In order to obtain the [tax] benefits to which it is entitled under this chapter, a housing company or landlord of an applicable battery park city property must file with the department of finance a sworn application, in such form as such [officer] department may prescribe, for any period in which the housing company or landlord has accorded an eligible head of the household an exemption hereunder from the payment of the maximum rent. Subject to prior or subsequent verification thereof, the department of finance shall credit the total amount of such exemptions actually accorded to occupants of dwelling units contained in the property against the real property taxes or PILOT next payable with respect to the property, on a prospective basis only. The housing company or landlord shall attach to such application copies of all rent increase exemption orders/tax abatement certificates issued to eligible heads of the household residing in dwelling units in such real property.
§ 26-612 Violations; penalties. It shall be illegal, for any person submitting an application for a rent increase [exemption]exemption/tax abatement pursuant to this [section] chapter, to make any false statement or willful misrepresentation of fact, and upon conviction thereof such applicant shall be guilty of a misdemeanor, punishable by a fine not to exceed five hundred dollars or imprisonment not to exceed ninety days, or both.
§ 5. The headings of sections 26-616 and 26-617, the heading of section 26-616 as added by local law number 26 for the year 1991 and the heading of section 26-617 as added by local law number 76 for the year 2005, are amended to read as follows:
§ 26-616[.] Notification of termination of certain mortgage.
[Section] § 26-617 Eligibility for persons with disabilities. 
§ 6. This local law takes effect immediately and is retroactive to and deemed to have been in effect as of December 15, 2022 and shall apply to any application for a rent increase exemption order/tax abatement certificate pursuant to chapter 7 of title 26 of the administrative code of the city of New York filed on or after such date.
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