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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION


RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL


COMMITTEE ON GOVERNMENTAL OPERATIONS

CHAIR MARY PINKETT

August 18, 1998

INT. NO. 345-A:


By:
The Speaker (Council Member Vallone), the Public Advocate (Mr. Green) and Council Members Pinkett, Clarke, Eldridge, Freed, Henry, Koslowitz, Leffler, Michels and Miller; also Council Members O’Donovan, Reed, Robinson and Sabini.

TITLE:




A local law in relation to donations accepted and expenditures made on behalf of candidates elected to certain local offices for purposes of such candidates’ transition or inauguration into office. 

CHARTER:




Amends subdivision a of §1052 by adding a new paragraph 11. 

ADMINISTRATIVE CODE:

Amends §3-708 by adding a new section 10 and renumbering section 10 as section 11; adds a new Chapter 8 to Title 3. 

BACKGROUND AND INTENT – INT. NO. 345-A

Successful candidates for City offices have, in recent years, undertaken activities for purposes of commencing their term of office.  These “transition” and “inauguration” activities have included the hiring of government officials, inaugural parties, and public relations.  The financing of these activities is not regulated by either State law or the New York City Campaign Finance Act.  Int. No. 345-A regulates the private financing of transition and inaugural activities in an effort to eliminate the likelihood, or at the very least the appearance, of undue influence over New York City’s elected officials.

Int. No. 345-A-Analysis

Entity for the Purposes of Accepting Donations and Loans and For Making Expenditures for Transition or Inauguration Into Office 

Int. No. 345-A states that candidates elected to the office of Mayor, Public Advocate, Comptroller, Borough President, or members of the City Council may authorize one or more entities, other than a political committee, for the purpose of accepting donations and loans, and  for making expenditures for transition or inauguration into office.  Such donations and loans may not be accepted and such expenditures may not be made on behalf of a candidate prior to the registration with the Campaign Finance Board (the “Board”) of each such entity in accordance with the rules established by the Board.

Donation Limitation 


Candidates elected to the office of Mayor, Public Advocate, Comptroller, Borough President or member of the City Council and the entities they authorize to accept donations and make expenditures may not accept any donation or donations of money, goods, or services from any one individual, corporation, partnership, political committee, employee organization or entity which in the aggregate exceeds: a) $4,500, in the case of a candidate elected to the office of Mayor, Public Advocate, or Comptroller; b) $3,500, in the case of a candidate elected to the office of Borough President; or c) $2,500, in the case of a candidate elected to the office of member of the City Council.


Additionally, such candidates or authorized entities may not use funds accepted by a political committee authorized by the candidate for any election to make expenditures for transition or inauguration into office, and shall not transfer funds from a political committee to an entity the candidate is required to register pursuant to this local law.


Donations not exceeding the aforementioned limitations may only be accepted from political committees that register with, and submit disclosure reports to, the Campaign Finance Board in accordance with their rules.  Any donation accepted from a political committee that has not registered prior to making the donation must be returned to such political committee.  However, a subsequent donation may be accepted if such political committee registers with the Board in accordance with the Board’s rules.

Reporting Requirements

Int. No. 345-A mandates that each transition and inauguration entity shall report to the best of the candidate’s, treasurer’s and entity’s knowledge to the Campaign Finance Board every donation of money, goods, or services, and every loan, it receives, the full name, residential address, occupation, employer, and business address of each individual, corporation, partnership, political committee, employee organization or other entity making, or which is the intermediary for, such donation or loan, and every expenditure it makes.


Donations aggregating not more than ninety-nine dollars from any one donor need not be separately itemized in disclosure reports submitted to the Board nor does the treasurer of the inauguration and transition entity need to collect or disclose the occupation, employer or business address of any donor making donations aggregating not more than ninety-nine dollars.


All reports are to be submitted at such times and in such form as the Board shall require and must be clearly legible.  The Board will make available to the public a copy of the disclosure reports within two business days after they are accepted by the Board.


The final disclosure report submitted by the inauguration and transition entity must set forth the disposition of any funds remaining after all liabilities are paid and the entity shall then be terminated.

Auditing


The Campaign Finance Board is empowered to audit and examine all matters relating to the performance of its functions and any other matter relating to the proper administration of this local law.

Penalties

Int. No. 345-A contains the following penalties:


1.
A civil penalty in an amount not in excess of $10,000 for any candidate whose transition or inauguration entity fails to file in a timely manner a statement or record required to be filed by this local law or rules of the board in implementation thereof, or who violates any other provision of the local law or rules promulgated thereunder, and any transition or inauguration entity treasurer or any other agency of the candidate who commits such a violation;


2.
Additionally, if the amount of a contribution to the candidates’ transition or inauguration entity exceeds the limitation contained in this local law, the candidate and entity shall be subject to a civil penalty in an amount not to exceed three times the sum by which such contribution exceeds the applicable donation limitation;


3.
The intentional or knowing furnishing of any false or fictitious evidence, books, or information to Board related to this local law, or the inclusion of any evidence books, or information so furnished of a misrepresentation of a material fact, or the intentional or knowing violation of any other provision of this local law is punishable as a Class A misdemeanor in addition to any other penalty as may be provided by law.

Jurisdiction

Int. No. 345-A amends both the Charter and Administrative Code of the City of New York to give the Campaign Finance Board the authority to implement any system established including the promulgation of rules and regulations and impose any penalties related to the regulation of inauguration and transition donations and expenditures as required by local law.

Severability

Int. No. 345-A includes a severability clause in section 6 of the bill.

Effective Date

Int. No. 345-A shall take effect immediately.

Applicability

Int. No. 345-A shall be applicable to donations and expenditures made on behalf of candidates elected to the Office of Mayor, Public Advocate, Comptroller, Borough President, or member of the City Council, other than candidates taking office pursuant to an election held not later than ninety days after such effective date.

Update


The Committee on Governmental Operations passed Int. No. 345-A by a vote of 7-0 on August 18, 1998.
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