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Introduction

On Wednesday, May 7, at 1pm, the Committee on Governmental Operations chaired by Council Member Simcha Felder, will consider Int. No. 755-2008.  Int. 755 would amend section 641 of the New York City Charter (“Charter”), which relates to the qualifications of the commissioner of buildings.  Specifically, Int. No. 755 would remove the requirement that the commissioner of the department of buildings be either a registered architect or a licensed professional engineer.
BACKGROUND

The Department of Buildings (“DOB”) ensures the safe and lawful use of buildings and property in New York City.  The DOB enforces the Building Code, including the electrical and plumbing codes, Zoning Resolutions, the State Multiple Dwelling Law, and other energy, labor and local laws related to building demolition, excavation, construction and alterations within the City.
  Additionally, the DOB reviews applications, issues permits, and inspects work relating but not limited to specific building systems such as plumbing, elevators, electrical, and heating, ventilation and air conditioning systems.
  DOB also licenses individuals involved in building and construction-related trades such as plumbers, welders, boiler operators, riggers and hoisting machine operators.
  The various responsibilities with which the DOB is charged are designed to protect the general public and the workers in this field and assure that buildings will be properly constructed to protect their occupants.  
The DOB is headed by a commissioner that is appointed by the Mayor
 without counsel by the New York City Council.
  The Charter specifically charges the DOB commissioner with a number of duties, a sample of which includes: the examination for approval or disproval of plans for the construction or alteration of any building or structure;
 the enforcement of applicable laws, rules, regulations and orders for the construction or alteration of any building or structure;
 the issuance of certificates of occupancy;
 and the conduct of investigations.
 

Int. 755


Section 641 of the Charter requires that the DOB commissioner either be a registered architect or a licensed professional engineer in good standing under the education law.  Int. 755 removes the professional qualifications as requirements for the position of commissioner.
The removal of the professional qualifications requirement for the commissioner of buildings will give the Mayor the broadest of fields from which to fill the position.  The removal of such requirements does not prevent the Mayor from appointing a DOB commissioner that is a registered architect or a licensed engineer.  However, the change allows the Mayor to choose someone who, though qualified to do the job of commissioner, does not possess the professional credentials that section 641 of the Charter currently mandates.
The Charter charges the heads of all agencies with a number of managerial and advisory duties, a sample of which include: the review, analysis and evaluation of the needs of the city on the subject matter under the agency’s jurisdiction;
 the submission to the Mayor of plans and programs to meet the needs of the city;
 the supervision of the execution and management of all programs and activities of the agency and the possession of cognizance and control of the government, administration and the discipline of the agency;
  and financial management of the agency.

Though the Charter requires professional credentials for some City agency commissioners,
 it does not require them for all agencies.  For example, the Charter does not require that the commissioner for the Department of Design and Construction (“DDC”), the City agency charged with designing and building City structures and infrastructure projects, have any professional qualifications.  
Other jurisdictions do not require that commissioners to the DOB, or their equivalent, possess particular professional credentials.  For example, the city charters of Los Angeles, Chicago and Boston do not require professional credentials for the heads of their respective Departments of Buildings.
Nonetheless, some groups oppose the removal of the professional requirements for the DOB commissioner.  Professional groups representing architects and engineers are concerned that removing the professional credential requirement compromises public safety.
  According to the groups, the commissioner should possess the specialized knowledge required to comply with all of the mandates that the Charter imposes on the DOB.  Furthermore, the NYS Society of Professional Engineers states that the execution of duties by the DOB commissioner falls within the definition of the practice of professional engineering and architecture under the State Education Law
 which requires a license, regardless of what the Charter directs.
  
Int. No. 755

By Council Member Felder (by request of the Mayor)

..Title

A Local Law to amend the New York city charter in relation to the qualifications of the commissioner of buildings.

..Body

Be it enacted by the Council as follows:


Section 1.  Section 641 of the New York city charter, as added by local law number 29 for the year 1977, is amended to read as follows:


§641.    Department;  commissioner.   There shall be a department of   buildings, the head of which shall be  the  commissioner  of  buildings.   [The   commissioner  shall  be  a  registered  architect  or  a  licensed   professional engineer in good standing under the education law.]


§2.  This local law shall take effect immediately.

� See About the Buildings Department, available at, �HYPERLINK "http://www.nyc.gov/html/dob/html/about/about.shtml"��http://www.nyc.gov/html/dob/html/about/about.shtml�.


� Id.


� Id.


� NYC Charter §6(a).


� NYC Charter §31.


� NYC Charter §645(b).


� Id.


� Id.


� NYC Charter §646.


� NYC Charter §386(a).


� Id. 


� NYC Charter 387.


� NYC Charter 388.


� Corporation Counsel must be an attorney.   NYC Charter §394.  The commissioner of the Department of Health and Mental Hygiene must be a medical doctor and have either: (i) a master’s degree in public health or business administration with a concentration in the health field and five years’ experience in a higher education public health teaching, or (ii) five years experience in public health administration.  NYC Charter §551. 


� Letter to Mayor Michael Bloomberg from Robert Stelianou, President of the New York State Society of Professional Engineers, Inc. (April 28, 2008) and open letter to the New York City Council from the Architects Council of New York City, Inc. (April 29, 2008) (both letters on file with the Committee of Governmental Operations).


� State Education Law §7201and §7301.


� Letter to Mayor Michael Bloomberg from Robert Stelianou, President of the New York State Society of Professional Engineers, Inc. (April 28, 2008) (on file with the Committee of Governmental Operations).





