Res. No. 462

..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign, legislation in relation to assault following documented harassment, coercion, or intimidation
..Body

By Council Members Farías, Joseph, Brooks-Powers and Louis
Whereas, Assault under New York State Penal Law (NYPL) Article 120 is a serious criminal offense that ranges from misdemeanor conduct to violent felony offenses, with penalties escalating based on injury severity, use of weapons, and the circumstances surrounding the conduct; and
Whereas, Harassment under NYPL Article 240 includes a wide range of conduct (physical, verbal, and electronic) that is intended to alarm, annoy, threaten, or place another person in fear of injury, and may include threatening communications and discriminatory or biased harassment; and
Whereas, In many cases, acts of assault do not occur in isolation but are preceded by patterns of escalating behavior including repeated harassment, intimidation, coercion, stalking, or threats that may not themselves rise to the level of felony assault, but establish a clear trajectory of violence; and 
Whereas, The criminal justice system has increasingly recognized the importance of addressing patterns of behavior rather than isolated incidents, particularly in cases involving domestic violence, stalking, and hate crimes, where escalation is a known risk factor; and
Whereas, Yet existing criminal statutes do not always adequately account for the cumulative harm caused by repeated harassment or intimidation that precedes an assault, particularly when such conduct is documented through prior complaints, school incident reports, workplace records, or digital communications; and
Whereas, Victims of harassment often report incidents to schools, employers, or law enforcement prior to any physical assault occurring, yet such reports are not consistently considered in subsequent criminal prosecutions or sentencing determinations when an assault ultimately takes place; and
Whereas, Youth are particularly vulnerable to patterns of escalating peer harassment, including bullying, cyberbullying, and social intimidation, which may develop into physical altercations or assaults if not addressed through early intervention; and
Whereas, Schools frequently maintain records of disciplinary incidents, bullying complaints, and harassment reports that may provide crucial context in understanding behavioral escalation leading to physical violence; and
Whereas, Family Court proceedings involving juvenile offenders would similarly benefit from a contextual understanding of prior conduct, including documented harassment or intimidation, to assess risk, rehabilitation needs, and appropriate interventions; and
Whereas, Behavioral intervention programs, including counseling, restorative justice programs, anger management training, and social-emotional learning interventions, have been shown to reduce recidivism and improve outcomes for youth and first-time offenders when implemented appropriately and consistently; and
Whereas, The New York State Legislature should propose legislation expanding access to such behavioral intervention programs for youth involved in harassment-related escalation toward assault to provide an opportunity to interrupt cycles of violence before they result in more serious harm; and
Whereas, The proposed legislation should also ensure that courts have discretion to consider prior documented harassment, including school-based reports and verified complaints, which would allow for more informed sentencing decisions that reflect the full context of a defendant’s conduct; and
Whereas, The proposed bill should further enhance penalties for assaults that are preceded by documented harassment, coercion, or intimidation to recognize the seriousness of escalating patterns of abuse and serve as a deterrent to conduct that precedes physical violence; and
Whereas, It is not unprecedented in New York’s criminal justice system for offenses to be subject to enhanced penalties based on aggravating circumstances, including but not limited to hate crime designations under NYPL Article 485, repeat offender statutes such as persistent felony offender provisions, sentencing enhancements for crimes involving domestic violence or protected classes of victims, and statutory aggravators such as the use of a weapon or commission of an offense in furtherance of stalking or coercive conduct, all of which reflect legislative determinations that certain contextual factors warrant elevated accountability beyond the base offense; and
Whereas, Such legislative reforms would not only enhance accountability for violent conduct, but also reinforce early intervention strategies aimed at preventing assaults before they occur; and
Whereas, New York City has a strong interest in supporting legal frameworks that address violence prevention holistically, including by recognizing the role of escalating harassment in contributing to physical assaults in schools, workplaces, public spaces, and online environments; now, therefore, be it
Resolved, that the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, legislation in relation to assault following documented harassment, coercion, or intimidation.
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