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          1  SELECT COMMITTEE FOR CHARTER REFORM

          2                 CHAIRPERSON MILLER: Welcome to the

          3  Committe on Charter Reform. I would like to begin by

          4  recognizing my colleagues who are present here

          5  today. Council Member Bill Perkins to my left, and

          6  to my right, Council Member Annette Robinson,

          7  Council Member Karen Koslowitz and Council Member

          8  Jerome X. O'Donovan. I love that, I love the X.

          9                 This Select Committee has issued an

         10  oversight report regarding the most recent New York

         11  City Charter Revision Commission appointed by Mayor

         12  Giuliani on June 15th, 1999.

         13                 The Commission is presenting 14

         14  proposals as a single ballot question at the

         15  November 2nd, 1999 election.

         16                 This Committee held a hearing on

         17  Wednesday, October 20th, with the purpose of

         18  receiving testimony with regard to its report of the

         19  purpose process and product of the Mayor's 1999

         20  Charter Revision Commission. Regrettably the

         21  Commission members chose to ignore our invitation

         22  and not attend that hearing.

         23                 However, the hearing was well

         24  attended by representatives of government officials

         25  and agencies, including the Manhattan, Brooklyn and
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          2  Bronx Borough Presidents offices, the Public

          3  Advocate, the Independent Budget Office and in

          4  addition, various good government and advocacy

          5  groups testified at the hearing. The witnesses were

          6  both enlightening and extremely informative. The

          7  witnesses were practically unanimous in their -- in

          8  fact, I think they were unanimous, in their

          9  overwhelming opposition to the Commission's work.

         10                 The testimony demonstrated that the

         11  Mayor's Charter Revision Commission was

         12  unrepresentative, indifferent to public comment and

         13  inappropriately staffed by City employees dependent

         14  on the Mayor. It shortchanged the Charter Revision

         15  process by attempting to review the entire Charter

         16  in less than ten summer weeks.

         17                 In addition, the Commission's work

         18  failed in the following ways:

         19                 One, The 14 all or nothing ballot

         20  question, despite historical precedent for

         21  separating the questions, the Commission has limited

         22  the voters' ability to support changes they may

         23  believe in by combining 14 unrelated issues on one

         24  question.

         25                 Second, the lack of public input. The
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          2  Commission spent its first three weeks behind closed

          3  doors, then released a 250-page report to the public

          4  without providing the adequate time and space to

          5  effectively involve the public in developing

          6  recommendations and findings.

          7                 Third, the Commission did not study

          8  the effects of its proposals.

          9                 From the special election proposal to

         10  consolidating the City's Health Department with its

         11  Mental Health Retardation and Alcoholism Services

         12  Department, the Commission did not have the time to

         13  study what the ramifications would have on the City.

         14                 In fact, such ramifications would

         15  have been reviewed by the City's legislative body

         16  with the appropriate public input had these

         17  proposals been properly put before the Council. And

         18  in fact some of them have been put before the

         19  Council and there had been consideration, and the

         20  Council had not yet acted perhaps not to the speed

         21  of the Mayor's desire.

         22                 Fifth, checks and balances. A Charter

         23  Revision Commission is not a substitute for the

         24  City's legislative body. Many of the proposals put

         25  forward by the Commission can be made by the City
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          2  Council, as I said. The Commissioner has acted as

          3  the Mayor's own private legislative entity to carry

          4  out his agenda and to secure his legacy. This is an

          5  abuse of the Charter Revision Process and

          6  circumvents the entire system of checks and balances

          7  that we have here in the City of New York.

          8                 The Committee will vote today on its

          9  final report. The report has been changed in two

         10  areas that I would now like to bring to your

         11  attention.

         12                 Pages two and three and pages 25 and

         13  26 of the final report discuss the potential impact

         14  of one of the Commission's budget proposals. As a

         15  result of the testimony that was brought before us

         16  on this past Wednesday we have amended the report to

         17  better reflect what some of the testimony had been.

         18                 One proposal purports to discourage

         19  tax increases by requiring that any new tax or

         20  increase in existing tax, other than the property

         21  tax, be passed by a two-thirds majority of the

         22  Council.

         23                 If the Mayor vetoed the measure the

         24  measure, a four-fifths majority vote would then be

         25  required to override the veto.
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          2                 The intent of the measure is

          3  supposedly to make it politically more difficult to

          4  raise taxes.

          5                 However, the property taxes exempt

          6  from the proposal, so that they can be relied upon

          7  to balance the budget in the event of a fiscal

          8  crisis, and because limiting the property tax might

          9  jeopardize the City's bond ratings.

         10                 As various groups before us on

         11  Wednesday testified, the effect of this one measure

         12  could be to distort the City's tax policy in a

         13  manner that could be economically harmful. It could

         14  potentially create a bias in favor of the property

         15  tax for needed revenues -- in fact, it would create

         16  a bias in favor of the property tax, it is only in

         17  the additional requirement of the super majority is

         18  unnecessary, especially in light of the Council's

         19  demonstrated ability to freeze property and to enact

         20  tax cuts, this is a totally worthless proposal.

         21                 Since Fiscal Year 1993, the Council

         22  has been able to keep the overall tax rate frozen,

         23  because it has had the flexibility to meet the

         24  fiscal challenges with a variety of tools.

         25                 This proposal could require that more
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          2  revenue be drawn from property taxes which might

          3  deter economic expansion throughout the City.

          4                 This Committee has once again invited

          5  the Charter Revision Commission to comment on the

          6  report, and to answer questions relating to the

          7  Commission's operations.

          8                 These questions include: Why did the

          9  Commission insist on placing all 14 proposals on one

         10  ballot question? What possible reason could there be

         11  if they believe in the merits of their proposals,

         12  not to allow the voters to be able to decide upon

         13  the merits of the proposals individually.

         14                 How much were and are the operating

         15  costs of the Commission? How much money has been

         16  spent? The public has a right to know how much money

         17  has been wasted on this totally abusive and utterly

         18  political Charter revision process.

         19                 Why did the Commission, in its expert

         20  forum on budget issues, which apparently is being

         21  re-aired regularly on Crosswalks now, only allocate

         22  45 minutes for discussion on several complex

         23  proposals? Is it meaningful to have experts discuss

         24  major sweeping changes to the budgetary role of this

         25  Council, for example, in just 45 minutes when each
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          2  Commission expert is given something like three or

          3  four minutes to state its views. It is absurd, in

          4  our view, and we would like to hear why the

          5  Commission thinks it is sufficient.

          6                 According to reports, the Commission

          7  is intending to send a mass mailing to educate the

          8  voters about the proposals, what will the mailing

          9  state specifically. How many people is it being

         10  mailed to? What is the cost of this mailing?

         11                 These are all questions that we would

         12  like to know at this time, and, unfortunately, one

         13  again the Commission and its staff and its members

         14  have decided to ignore this Council, and more

         15  importantly, ignore the people of the City of New

         16  York. Because they have a responsibility. If they

         17  are going to constitute themselves and if they are

         18  going to consider making sweeping changes to the

         19  Charter in the areas as disparate as mental health,

         20  school violence, balance of power, and everything

         21  else that is all this grab bag of a proposal, if

         22  they are going to do that they have a responsibility

         23  to be forthcoming in answering questions of elected

         24  representatives, but more importantly, questions of

         25  the people as to why anyone should approve this.
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          2                 I think that silence is deafening, as

          3  we say, in this regard, and I am very, very

          4  disappointed, but not surprised because if I had

          5  such a horrible proposal to have to defend, I

          6  probably wouldn't have anything good to say. Perhaps

          7  they are heeding the advice of your kindergarten

          8  teacher, if you don't have anything good to say,

          9  don't say anything at all. I assume they don't have

         10  anything good to say about their work.

         11                 Therefore, in conducting its

         12  oversight of the Commission, the Select Committee

         13  staff attended each public hearing, public meeting

         14  and forum conducted by the Commission. The findings

         15  and conclusions contained in the Select Committee's

         16  final report are a result of this extensive

         17  oversight, as well as a review by this Select

         18  Committee staff of the documents made available to

         19  it by the Commission. And I want to particularly

         20  take this opportunity to commend Andrew Neuman,

         21  Counsel to this Committee, for the terrific job in

         22  compiling this report, which I think has been very,

         23  very well received. We got a lot of very positive

         24  testimony and I appreciate his efforts in

         25  particular.
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          2                 Therefore, for the purposes of

          3  informing the public as to the Charter Revision

          4  process, I urge you to approve the entire Select

          5  Committee final report containing its major findings

          6  with regard to the Commission's work and I recommend

          7  it to the public. And if any member of the public is

          8  watching this on Crosswalks and is interested in

          9  this, please feel free to give my office a call at

         10  788-6873, and we will send you a copy of the report.

         11                 Now, before we go to a vote,

         12  certainly I would like to ask whether any of my

         13  colleagues have any comments before we vote.  And

         14  also if any member of the public wishes to testify,

         15  they should speak now or forever hold their peace,

         16  as they say.

         17                 COUNCIL MEMBER PERKINS: Thank you

         18  very much, Mr. Chairman.

         19                 Let me first join you and commending

         20  the staff for the wonderful work that they have done

         21  in preparing this report and doing the research that

         22  obviously was required. Let me also take a moment to

         23  commend your leadership in evaluating this Charter

         24  Revision Commission.

         25                 Let me make a few quick remarks.
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          2  First, I would like to rename the Mayor's 1999

          3  Charter Revision Commission to The Rope A Dope

          4  Commission, with the public being the dope and the

          5  Mayor trying to rope us, corral us, if you will,

          6  into approving significant Charter changes with

          7  gimmickry and without due process.

          8                 The Mayor has put forward 14

          9  proposals, some are good, some are bad, the sum

         10  total of which represent a new level of cynicism in

         11  the Executive that cannot go unchallenged, which is

         12  subjecting the public to confusion and

         13  misunderstanding.

         14                 Clearly, for instance, no one would

         15  be opposed to a law that created gun-free zones

         16  around schools. This is sort of the bait that the

         17  Mayor is using to trick the public into voting yes

         18  for these proposals. However, by putting 14 of them

         19  together and not allowing for the public to pick and

         20  choose. The public will therefore not be able to

         21  reject the ones that are not valuable to the

         22  community and to the public and those are the ones I

         23  am particularly concerned about that relate to the

         24  budgetary handcuffs that are being put on this City

         25  Council.
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          2                 And, so, I am very concerned about

          3  that and will be compelled to a vote at the

          4  appropriate time in opposition to the proposal

          5  submitted by the Charter Commission.

          6                 CHAIRPERSON MILLER: Thank you,

          7  Councilman.

          8                 Council Member Marshall.

          9                 COUNCIL MEMBER MARSHALL: This

         10  particular Charter Revision Commission, which has a

         11  lifespan of just about a couple of months is

         12  terrible.

         13                 To tamper with our City Charter and

         14  the mechanism by which we run and govern the City of

         15  New York needs to be -- it is being handled too

         16  callously. Most City Charter Commissions last for a

         17  period of a year or so, and I have testified at them

         18  over the years, particularly the Goodman Stivisky

         19  Charter Commission, where each amendment is looked

         20  at carefully, it is publicly aired, people have an

         21  appropriate time to respond to them, that was not

         22  the case here.

         23                 As a matter of fact it's chicanery

         24  because what they have actually done is held them

         25  over the summer when people are away on vacation and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            13

          1  SELECT COMMITTEE FOR CHARTER REFORM

          2  the City in general sort of slows down, that is when

          3  they held them, expecting people to come. They

          4  really didn't expect people to come.

          5                 This is just -- and then in addition

          6  to that, to put all 14 concepts into one lever is

          7  also difficult.

          8                 For people to stand at the polling

          9  place looking at the ballot and trying to vote on

         10  it, it is very, very difficult. They won't be able

         11  to consume that much knowledge, that much

         12  information, and it will be a fiasco.

         13                 I will happily vote against -- vote

         14  for our report at the time that we are asked.

         15                 CHAIRPERSON MILLER: Thank you.

         16                 Council Member Sabini, did you want

         17  to make a comment?

         18                 COUNCIL MEMBER SABINI: Thank you, Mr.

         19  Chairman. The arguments were earlier outlined but as

         20  I said at the earlier hearing, the Charter of the

         21  City of New York, as people should realize, is the

         22  City's constitution, you don't tinker with the

         23  constitution lightly. It sets up a framework of

         24  government, it is not government itself. This

         25  Charter, by mixing both framework issues and issues

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            14

          1  SELECT COMMITTEE FOR CHARTER REFORM

          2  that could be resolved legislatively through

          3  deliberation of the Council really seeks to cloud

          4  the larger issues of the framework of government.

          5  Indeed the use of Charter Revisions by this Mayor

          6  has been an attempt to cloud issues, it was last

          7  year, as was admitted by the Administration last

          8  year, and past Charter Commissions which deliberated

          9  for, in many cases, years, really their work has

         10  been I think insulted by the last two Commissions

         11  sort of hammering out quick and dirty attempts to

         12  tinker with City government. So, I am delighted that

         13  we have put together this response and hope that we

         14  don't have to serve on this Committee again next

         15  year, although I suspect we might, since this seems

         16  to be an attempt by this Administration to keep

         17  other issues off the ballot last year, we had the

         18  Yankee Stadium referendum and the Campaign Finance

         19  Reform referendum on the ballot, if the Mayor hadn't

         20  gone forward with this Charter revision. That is

         21  unfortunate. Those are two issues I believe New

         22  Yorkers had a good deal to say about, but I

         23  wholeheartedly endorse the report and intend to vote

         24  aye.

         25                 Thank you.
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          2                 CHAIRPERSON MILLER: Thank you.

          3                 Council Member Koslowitz.

          4                 COUNCIL MEMBER KOSLOWITZ: Thank you,

          5  Mr. Chairman.

          6                 I want to commend you on your

          7  leadership and commend the Committee for the report.

          8                 I am really dismayed that on Tuesday,

          9  November 2nd, people are going to be asked to vote

         10  on something that most people don't have any idea of

         11  what they are voting on.

         12                 I attended the hearings in Queens

         13  when the Charter Commission came to tell the people

         14  about the changes, and the voices in Queens were

         15  loud and clear that they weren't happy with the

         16  changes. Now people are being led to believe that

         17  there may be one or two good things in the Charter

         18  change, but the bad things are being kept a secret.

         19                 I know that the chances of raising

         20  property taxes would be very devastating to many

         21  people in this City, and this is not being spoken

         22  about.

         23                 I know that I will work very hard in

         24  my district to make sure that the people in my

         25  district know what is really going on here,
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          2  something as important as the Charter should not be

          3  done during the summer when most people are away and

          4  it should not be rushed.

          5                 This is something that is important

          6  to many people's lives and I certainly personally

          7  will vote no November 2nd, and I certainly will urge

          8  my constituents to vote no on this very bad

          9  proposal.

         10                 Thank you.

         11                 CHAIRPERSON MILLER: Thank you,

         12  Council Member.

         13                 Council Member O'Donovan.

         14                 COUNCIL MEMBER O'DONOVAN: Yes, Mr.

         15  Chairman, I echo the sentiments of my colleagues. I

         16  mean, this Charter Commission was set up quickly.

         17  They came to Staten Island, they had a meeting and

         18  it was stacked one way or another way and not that

         19  many people came, the majority of the people just

         20  came in and came out without any indication of what

         21  they were speaking on.

         22                 But to put a Charter Commission

         23  together when years and years of work is supposed to

         24  go into it, and have it done, as my colleague has

         25  said, Councilwoman Koslowitz from Queens, over one
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          2  day in the summer for each borough is ridiculous.

          3  And now we find out that there is a mechanism here

          4  where property taxes can be voted upon to boost them

          5  up without any input from the legislative body.

          6                 And I can tell you this, that Staten

          7  Islanders, when they hear that particular part of

          8  it, no less the other issues that are involved here,

          9  the 14 legislative pieces of legislation that we are

         10  supposed to vote on all lumped into one, but the

         11  property tax issue alone is enough for everyone in

         12  Staten Island to come out in this election and vote

         13  no on the City Charter proposal. I think it was done

         14  quickly, it was done without any rhyme or reason,

         15  and it was done over political considerations, and I

         16  urge everybody to come out November 2nd in this

         17  election and vote no.

         18                 Thank you.

         19                 CHAIRPERSON MILLER: Okay, well, you

         20  know, I just want to thank my colleagues for their

         21  comments, and just one more time underline how

         22  disappointed this Committee is and I think that all

         23  of the people of the City of New York can be in this

         24  Charter Revision Commission, not just because the

         25  produced a bad product, but because they are totally
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          2  unwilling to even come forward and discuss it.

          3                 We have these empty chairs here which

          4  were ready to be filled by the Charter Revision

          5  Commission, which we would have asked fair questions

          6  and hopefully we would have received honest answers.

          7  But apparently that sort of respect for this Council

          8  and for the, really for the people of the

          9  City of New York is not present in this Commission,

         10  and it would seem that this commission is not only

         11  deaf to the ears, to the voices of New Yorkers and

         12  the hundreds and hundreds of people who came to

         13  their meetings and testified that they have opposed

         14  the changes which the Commission has now forwarded,

         15  but they are also dumb in the sense that they won't

         16  speak out on behalf of their own commission.

         17                 So, it is very disappointing and

         18  really it is insulting to all of the people of the

         19  City of New York. Therefore, we have to adopt this

         20  report, without any input directly from the

         21  Commission, but certainly in response to the

         22  Commission's actions and the outstanding work of the

         23  staff.

         24                 Will the clerk call the roll.

         25                 COUNCIL CLERK CHERRY: Miller.
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          2                 CHAIRPERSON MILLER: Aye.

          3                 COUNCIL CLERK CHERRY: O'Donovan.

          4                 COUNCIL MEMBER O'DONOVAN: Aye.

          5                 COUNCIL CLERK CHERRY: Koslowitz.

          6                 COUNCIL MEMBER KOSLOWITZ: Aye.

          7                 COUNCIL CLERK CHERRY: Marshall.

          8                 COUNCIL MEMBER MARSHALL: Aye.

          9                 COUNCIL CLERK CHERRY: Robinson.

         10                 COUNCIL MEMBER ROBINSON: Mr.

         11  Chairman, may I be excused to explain my vote?

         12                 CHAIRPERSON MILLER: Certainly.

         13                 COUNCIL MEMBER ROBINSON: First of

         14  all, I would like to commend your efforts and that

         15  of the Committee and the staff that has put this

         16  report together, and I also would like to say that I

         17  see this as another attempt by the Mayor of the City

         18  of New York to change the rules in the middle of the

         19  game and also to usurp the role of the legislative

         20  body of the City of New York which is the New York

         21  City Council.

         22                 I think it also says that he has no

         23  respect for the people of the City of New York, in

         24  terms that they have elected their representatives

         25  to speak their voice and they will not be heard.
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          2  Instead he attempts to put a referendum on the

          3  ballot that is detrimental to the people of the City

          4  of New York, and so I would like to vote yes to

          5  adopt this report and hope that the people of the

          6  City of New York recognize that this has been a sham

          7  to them and that I will work diligently to ensure

          8  that the people within my area vote no on this

          9  referendum.

         10                 Thank you.

         11                 CHAIRPERSON MILLER: Thank you.

         12                 COUNCIL CLERK CHERRY: Sabini.

         13                 COUNCIL MEMBER SABINI: Aye.

         14                 COUNCIL CLERK CHERRY: Perkins.

         15                 COUNCIL MEMBER PERKINS: I want to

         16  encourage the Crosswalks public to vote no on

         17  proposal 2, as I vote yes to adopt this report.

         18                 COUNCIL CLERK CHERRY: By a vote of

         19  seven in the affirmative, none in the negative, with

         20  no abstentions, the item is adopted. Please sign the

         21  reports.

         22                 CHAIRPERSON MILLER: Okay, thank you.

         23  Adjourned.

         24                 (Hearing concluded at 12:05 p.m.)

         25
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