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Title:
Resolution in support of sixteen applications for certification of eligibility to apply for New York State Wage Tax Credits under the Zone Equivalent Area Provisions of the New York State Empire Zone Program.
On October 14th at 1pm, the Committee on Economic Development, chaired by Council Member James Sanders, Jr. will conduct a hearing to consider requests for Council resolutions in connection with the New York State Zone Equivalent Area benefits program.   

Zone Equivalent Areas (ZEAs), authorized by the New York State Legislature, and designated by the New York State Department of Economic Development (DED), are census tracts that have poverty and unemployment demographics that are equivalent to that found in Empire Zones.   ZEA certified businesses are not entitled to the array of Empire Zone benefits, but rather, are only entitled to a wage tax credit under state tax law upon certification by the Empire State Development.   In addition to location in a ZEA, the business must either project job creation within the ZEA, or, if job creation is unlikely, must state in writing how certification will result in maintaining employment in the firm within the ZEA.  The wage tax credit is earned by a business that has complied with program requirements, including a demonstration that it has created or retained jobs within the ZEA certified business. When the business files the proper form with their tax return, they receive the wage tax credit against taxes that the business would ordinarily owe to New York State.   

A basic requirement of the law governing Empire Zones, which extends to ZEAs, is the requirement for approval by the local governing body of the area from which a business is shifting. The law states in pertinent part:

 “…a business enterprise that has shifted its operations, or some portions thereof, from an area within New York state not designated as an empire zone or zone equivalent area to an area so designated shall not be certified to receive such benefits except where such shift is entirely within  a municipality and has been approved by the local governing body of such municipality…”
.

 Even a business within New York City moving from a “non-zone” into a zoned area has to obtain a “shift resolution” in order to be certified by DED.
, 
  The explanation given by DED for the resolution requirement is that it concerns the economic impact that could derive from the relocation or “shift” of a significant business from one area to another within a municipality. 
  

New York City does not designate, approve, nor certify a business for tax benefits.  The resolution simply indicates that New York City supports the application for certification of a particular business by DED.  After the Council issues a resolution, the business must submit the resolution to DED to complete its application for certification.  Once the application is complete, DED will review and process the application to determine whether the business meets Program eligibility criteria and whether the business is in good standing with the state of New York.   

The Economic Development Committee met on September 24th to review the Zone Equivalent Area program.  During the hearing, Nancy Fischer, Economic Development Specialist for the New York State Department of Economic responded to questions raised by the Committee

The Council has received applications for certification of eligibility to apply for New York State Wage Tax Credits under the Zone Equivalent Area Provisions of the New York State Empire Zone Program.  Each application received has been reviewed to determine whether the applicants are in good standing with the City of New York.   Based upon examinations conducted by Council staff, the following applicants appear to be in good standing with the City of New York and are submitted to the Economic Development Committee for consideration:

Ramac Corporation (US); Premium Technology Inc.; Bear Stearns Securities Corp.; Briefly Stated Holdings Inc.; LSK Smoked Turkey Products, Inc.; IPI Skyscraper Mortgage Corp.; Harris Nesbitt Corp.; Goldin Associates, LLC; Vanguard Construction & Development Co., Inc.; Clarendon National Insurance Company; Long Island City Laundry, Inc.; FRM Research LLC; McKinsey & Company, Inc.  United States; Ohrenstein & Brown, LLP; Scharff Weisberg, Inc.; and Competitrack, Inc. (the Applicants). 

A copy of  Proposed Res. 1068-A is attached.  

This revised version of the resolution simply changes the reference to the number of applicants being considered from nineteen to sixteen.  The reduction in the number of applicants is based upon the results of the examinations conducted by Council staff.  It was determined that three applications for certification require further review prior to approval.

Update:

On October 14th, the Committee on Economic Development approved Proposed Res. 1068-A by a vote of 8 in the affirmative, 0 in the negative, with no abstentions.

Proposed Res. No. 1068-A

Resolution in support of sixteen applications for certification of eligibility to apply for New York State Wage Tax Credits under the Zone Equivalent Area provisions of the New York State Empire Zones Program.   

By Council Member Sanders

Whereas, The New York State Empire Zones Program contains provisions that apply to Zone Equivalent Areas (ZEAs), which are areas that, although not within the boundaries of Empire Zones, are nonetheless characterized by high unemployment and poverty rates; and 

Whereas, The Empire Zones Program provides that businesses located in ZEAs or which relocate to ZEAs may become eligible to receive New York State Wage Tax Credits if they receive certification from the New York State Department of Economic Development (DED) and also meet the requirements of the New York State Department of Finance to receive the New York State Wage Tax Credit; and

Whereas, The Empire Zones Program requires that businesses which seek State Wage Tax Credits must either project job creation within a ZEA, or, if job creation is unlikely, must state in writing how certification will result in maintaining employment in the firm within a ZEA; and  

Whereas, The Ramac Corporation (US), Premium Technology Inc.; Bear Stearns Securities Corp.; Briefly Stated Holdings Inc.; LSK Smoked Turkey Products, Inc.; IPI Skyscraper Mortgage Corp.; Harris Nesbitt Corp.; Goldin Associates, LLC; Vanguard Construction & Development Co., Inc.; Clarendon National Insurance Company; Long Island City Laundry, Inc.; FRM Research LLC; McKinsey & Company, Inc.  United States; Ohrenstein & Brown, LLP; ScharffWeisberg, Inc.; and Competitrack, Inc. (the Applicants) each desire to be certified to receive, New York State Wage Tax Credits under the ZEA provision of the Empires Zones Program; and 

Whereas, Under the Empire Zones Program, application for certification by DED to become eligible to receive New York State Wage Tax Credits under the ZEA provision of the Empire Zones Program requires approval by the local municipality within which the business has relocated of the businesses’ intent to apply for certification by DED; and 

Whereas, The applicants have requested that the Council of the City of New York issue a resolution in support their applications to DED for certification of eligibility to receive New York State Wage Tax Credits under the New York State Empire Zones Program; and

Whereas, The creation or retention of jobs within ZEAs, as required in order to qualify for the New York State Wage Tax Credits sought by the Applicants will contribute to the economic development of the distressed areas where the applicants are located; now, therefore, be it 

RESOLVED,
That the Council of the City of New York supports sixteen applications for certification of eligibility to apply for New York State Wage Tax Credits under the Zone Equivalent Area provisions of the New York State Empire Zones Program.

BCR

L.S. #

� Article 18-B of the General Municipal Law 18-B, section 959 (a) (iii) .


� NYC passed a “blanket shift” resolution for Empire Zones  in 1988, allowing any business within the five boroughs of NYC to move into an Empire Zone within the five boroughs without the need for an individual shift.  No such resolution has been passed for ZEAs.


� ZEA areas designations were made in 1994 and the program is scheduled to sunset in June 2004. 





� Based upon conversations with DED Empire Zones Specialist.
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