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T H E  C O U N C I L

BRIEFING PAPER OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION


RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL


COMMITTEE ON PUBLIC SAFETY

May 21, 2001

INTRO. NO. 910:                                 By the Speaker (Council Member Vallone) and 

                                                             Council Members Carrion, Malave-Dilan, Freed, 

                                                             Leffler, Marshall, Michels, Perkins, Pinkett and

                                                             Robinson; also Council Members DiBrienza, 

                                                             Eisland, Fisher, Foster, Harrison, Koslowitz, 

                                                             Lopez, Nelson, O'Donovan and Povman

TITLE:                                                  A Local Law to amend the administrative code of the

                                                             city of New York in relation to requiring the police 

                                                             department of the city of New York to submit certain

                                                             information to the City Council and to adhere to 

                                                             certain reporting requirements.

ADMINISTRATIVE CODE:              Amends Chapter 1 of title 14 of the administrative

                                                             code of the city of New York by adding a new section

                                                             14-150.

BACKGROUND

The Committee will today hold a hearing on Intro. 910, which will mandate certain reporting requirements for the Police Department of the city of New York.



Intro. 910 will provide the Council and the people of New York with information on Police Department activities and will allow the Council to conduct more effective oversight of the Department.  Full and fair reporting by the Police Department may address public concerns about policing in New York City and may shed light on such questions as whether the NYPD engages in racial profiling, whether uniform and civilian staffing levels are appropriate, whether substantiated civilian complaints are being appropriately addressed, and whether too many uniform personnel are performing administrative duties.  Cooperative efforts between the NYPD and the Council to comply with these proposed requirements would disseminate vital information to the City regarding the performance of the Police Department.


Among the information Intro. 910 would require the Department to provide to the Council on a monthly basis are: all NYPD training materials; all NYPD Patrol Guide procedures; the complete number of police and civilian personnel assigned to each unit in the NYPD; complete crime reports for each NYPD unit; stop and frisk information for each NYPD unit; traffic stop information for each NYPD unit; the number of positions within the NYPD currently staffed by police personnel that can be filled by civilians; the number of civilian complaints received by the NYPD; and the status of all substantiated complaints referred to the Police Commissioner for disciplinary action.


For the purposes of this legislation,  “responsibility center” is defined as “each and every bureau, unit and division within the police department, including, but not limited to, each police precinct, patrol borough, housing patrol service area, transit district, and specialized unit”; “patrol strength” is defined as “the monthly average of police officers on patrol”; “enforcement strength” is defined as “ ‘patrol strength’ and the monthly average of other police officers performing law enforcement functions”; and “operational strength” is defined as “ ‘patrol strength’ and ‘enforcement strength’ and the monthly average of other police officers performing functions that require police expertise”. Also for the purpose of this legislation, “civilianizable” is defined as “any position that does not require police expertise”; “traffic stop” is defined as “when a member of the department temporarily detains a vehicle”; and “substantiated case” is defined as “a complaint referred to the civilian complaint review board and determined by the board to be supported by sufficient credible evidence to believe that the subject officer committed the act of misconduct contained in the allegation”.

A. Training Materials


Intro. 910 will require the Police Department to provide to the Council all newly distributed and promulgated police academy, in-service, roll-call and other specialized Department training materials and amendments thereto distributed to cadets, officers and other employees of the Department on a monthly basis.


At many hearings of this Committee, particularly the 1999 oversight hearing concerning the Street Crime Unit, members of the Council expressed an interest in obtaining this type of documentation and information.  As Council Members have indicated, this information will assist the public and the Council in analyzing and evaluating NYPD training practices, protocols, and materials to ensure, among other things,  that trainees are clearly instructed in appropriate community relations skills and racial/cultural awareness.

B.  Patrol Guide Procedures


All Police Department operating procedures are contained in the NYPD Patrol Guide.  In order for the Council to conduct appropriate oversight of NYPD operations, it is essential that the Council receive accurate and updated information on the exact procedures of the Department contained within the Patrol Guide.  


Intro. 910 requires that the Police Department submit to the Council on a monthly basis all Patrol Guide procedures newly promulgated or revised by the Department.

C.  Head Count Numbers


At various hearings conducted by the Council, concerns have been raised that the police strength in several communities is lacking and in need of augmentation.  The Police Department has responded to Council inquiries on strength allocation by stating that officers are allocated to areas where crime rates are higher.  Without numerical reports on the numbers of officers involved in these allocations, it is difficult for any oversight to be conducted on the Police Department’s allocation practices.  Currently, the Council does not have an accurate count of the number of police and civilian personnel working within the NYPD’s various responsibility centers.  Such information is vital to many different oversight functions of the Council, and helpful to communities in evaluating the extent of police presence.


Intro. 910 requires the Police Department to provide the Council with a monthly report detailing the number of police and civilian personnel assigned to each responsibility center within the NYPD.  This report must include the patrol strength, enforcement strength and operational strength of each responsibility center.


D.  CompStat Reports


One of the most comprehensive compilations of information relating to crime statistics and to the Police Department’s law enforcement activities is the CompStat (computerized statistics) report.   These reports contain crime complaints for a given period categorized by type of crime and listed city-wide, patrol borough-wide, and per precinct.  These statistics assist the Department in identifying patterns of crime in communities throughout the city, and such determinations greatly influence the Department’s allocation of resources among its many responsibility centers.


Intro. 910 would require that the Police Department provide the Council with monthly reports that would include, but not be limited to, the total number of crime complaints (categorized by class of crime, including whether the crime is a misdemeanor or felony), arrests, summons activity, domestic violence radio runs, average response time, CCRB complaint activity, and overtime statistics, for each NYPD responsibility center.


Currently, the NYPD has made available to the public, via its website, portions of its weekly CompStat report on a city-wide, patrol-borough wide, and precinct basis.  These statistics include the respective complaint statistics and rates for murder, rape, robbery, felony assault, burglary, grand larceny, and grand larceny automotive.

E.  Stop and Frisk Information


A study issued by the Attorney General of New York, Eliot Spitzer, indicated that while blacks compromise 25.6 percent of the City’s population, they make up 50.6 percent of all people stopped by police.  A similar study by the United States Commission on Human Rights found that in a two-year period, the Street Crime Unit stopped and searched 45,000 men, mostly Black and Latino, resulting in little more than 9,000 arrests.  The Civilian Complaint Review Board has also been working on a report studying the racial demographics of stop and frisk complainants.



In order to continually gauge the performance of the Police Department in this area, Intro. 910 requires that the Police Department provide the Council with a monthly report from each responsibility center detailing the number of stop, question and frisks conducted, the breakdown of these stop, question and frisks by race and gender, the number of arrests and summonses resulting from stop, question and frisks, the race and gender of each suspect arrested or issued a summons as a result of each stop, question and frisk, and a categorical listing of the reason for each stop, question and frisk.  These reports will be based upon the information contained in the Police Department’s Stop, Question and Frisk Worksheet (Form # 344-151A) or any other successor form or worksheet.

F.  Traffic Stop Information


As with stop, question and frisks, the Council has also examined public concerns that a disproportionate number of Blacks and Hispanics are the subject of traffic stops.


In order to address these concerns, Intro. 910 requires that the Police Department provide to the Council a monthly report for each of its responsibility centers detailing the number of traffic stops performed, the reason for each stop, the race and gender of each person stopped, whether or not that individual was arrested or issued a summons, and the race and gender for each person arrested or issued a summons.

G.  Civilianizable Positions


Through a number of budget hearings, and the November 2000 hearing on the Department’s use and allocation of police and civilian personnel, it has been determined that it would be desirable to place civilians in many positions that the Police Department currently staffs with police personnel.  In fact, the Department has testified at these hearings about the number of positions that may be filled by civilians.


Intro. 910 requires the Police Department to provide to the Council with monthly reports for each of its responsibility centers outlining the number of positions that are civilianizable, and the number of police officers who are designated to be shifted from civilianizable positions to patrol assignments.  This legislation requires that the report detail all positions within each responsibility center by job title, and whether it is filled by a police officer or a civilian employee.

H.  Civilian Complaints ~ Number


An integral part of oversight of police performance is the ability to analyze the outcomes of civilian complaints lodged against members of the Police Department.  These complaints also serve as an indicator of the Department’s relationship with the communities it serves.


Intro. 910  requires the Police Department to provide to the Council a monthly report for each of its responsibility centers detailing the number of civilian complaints received by the Department (including those complaints that would come under the jurisdiction of the CCRB), categorized by the nature of the charge or charges, and the penalty imposed (if any) categorized by each charge.

I.  Civilian Complaints ~ Complaint Status


Civilian complaints can be an effective oversight tool only if they are treated seriously and if the determinations made on such complaints are clearly known.  


In order to gain confidence in this system, Intro. 910 requires the Police Department to provide to the Council a detailed monthly report on the referral status of complaints received from the Civilian Complaint Review Board.  This report shall include the number of substantiated cases referred to the Department, the date each substantiated case was referred to the Department, and the time left on the statute of limitations when each case was referred.  For each referred case the Department will report on whether the case was adjudicated or settled, the nature of the adjudication or the settlement, and the nature of the disciplinary action (if any) imposed on each officer who was a subject of a case.  Each case that involved multiple substantiated charges will be categorized by each substantiated charge.

Conclusion


The Council intends by today’s hearing to discuss this legislation and consider the testimony of the Police Department and other interested parties.
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