
Staff:
Committee on Sanitation
Cullen Howe, Counsel
Rachel Harris, Policy Analyst

[image: image1.png]



THE COUNCIL
REPORT OF THE

INFRASTRUCTURE DIVISION
Matthew Gewolb, Legislative Director

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT
Hon. Antonio Reynoso, Chair

December 2, 2015
INT. NO. 076
By Council Members Koslowitz, Arroyo, Dickens, King, Maisel, Lancman, Gentile, Johnson, Levine, Torres, Constantinides, Cohen, Kallos, Koo, Vallone, Cabrera, Crowley, Deutsch, Ferreras-Copeland, Miller, Palma, Rose, Dromm, Espinal, Cumbo, Rodriguez, Treyger, Gibson, Cornegy, Weprin, Van Bramer, Richards, Wills, Eugene, Chin, Mendez, Levin, Menchaca, Ulrich and the Public Advocate (Ms. James)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to exempting licensed plumbers from registering with the business integrity commission
I.
Introduction

On Wednesday, December 2, 2015, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Antonio Reynoso, will hold a hearing on Int. No. 076, concerning the exemption of licensed master plumbers from registration with the Business Integrity Commission (BIC). This bill has received supermajority status. The Committee expects to hear from licensed master plumbers and their representatives, advocates and other stakeholders. 
II.
Background on the Business Integrity Commission

Master plumbers in New York City are required to be licensed by the Department of Buildings (DOB).
 To obtain a master plumber license from DOB, applicants must, in addition to passing a written and a practical exam, fill out a questionnaire as part of a background investigation, which asks for information about criminal history/convictions, past residences, education, training and employment; this background investigation application requires a $500 background fee and a $91.50 fingerprint fee.
 
Licensed master plumbers who perform work on water and sewer infrastructure and New York City streets and sidewalks are also required to obtain permits from the Department of Environmental Protection (DEP) and the Department of Transportation (DOT).
 DEP has an online application process called the Water and Sewer Permitting System (WSPS) for any repairs to water or sewer systems in NYC.
 To apply for a DOT permit, applicants must register in person with DOT by submitting a completed Permittee Registration Application, which requires the applicant to submit a completed application with the Permittee ID Number received from registration, the type of permit requested and a sketch of the work zone.  The DOT permit office reviews the application and any supporting documents, which include applicable original permits and/or approvals from other governmental agencies (i.e. DEP or the Department of Parks and Recreation). Then the Office of Construction Mitigation and Coordination (OCMC) reviews and, once all the fees are paid, the permit office issues the permit. Fees for street opening permits, which would likely be applicable to master plumbers, range between $135 and $380.
  
If master plumbers remove excavated materials from public streets or sidewalks to access pipes or other infrastructure, they typically haul this material to a local fill facility, and may subsequently purchase recycled fill material to refill the excavated portion of the street or sidewalk when they have completed their work. In order to haul these excavated materials to and/or from the fill facility, licensed master plumbers must be registered with BIC.
 

Any person or entity that operates a commercial waste hauling business or conducts waste removal activities in New York City must be licensed by or register with BIC.
 BIC regulates thousands of licensees and registrants to ensure all businesses are able to operate in a fair, competitive and open environment.
 
In general, entities that haul “trade waste” are required to be licensed by BIC.
 Trade waste is defined as putrescible and non-putrescible materials that are discarded or rejected by a commercial establishment and can include such things as garbage, refuse, rubbish, construction and demolition debris, medical waste.
 This definition also includes recyclable materials that are generated by such commercial establishments.

Entities that are solely engaged in the removal of waste materials from building demolition, construction, alternation or excavation (commonly referred to as C & D waste) are exempt from BIC’s license requirements.
 However, these entities must still register with BIC unless they meet one of three specific exemptions.
 These exemptions, which are not applicable to master plumbers, include: (1) a commercial establishment that removes recyclable material generated in the course of its own business to a location owned or leased by it for the purpose of storing such materials for further distribution; (2) a building owner that removes recyclable material generated by commercial tenants to a central location for the purpose of storing such materials for further distribution; and (3) an owner of an establishment that transports beverage containers or other recyclable material generated in the course of operation of its own business to a redemption center.

III.
Licenses vs. Registrations


Sections 16-506, 16-507 and 16-508 list the requirements for BIC registrations and licenses. Both are valid for two years.
 In general, entities wishing to obtain a license are required to submit more detailed information than entities wishing to obtain a registration, including the following:

1)
Names and addresses of principals along with anyone with policy or financial decision-making authority;

2)
Names and job titles of all employees and prospective employees who will be engaged in the operation of the trade waste business; and 

3)
Other information BIC determines by rule will properly identify employees and prospective employees.
 

BIC’s application for a license is 43 pages long and contains 47 questions.
 Information that must be disclosed includes, among other things, past names used by the applicant business, current and past principals, acquired businesses, any non-trade businesses that the applicant owns an equity interest in, past suspensions or revocations of licenses, memberships in trade associations, criminal history, financial accounts, real property, loans or notes held, tax information, bankruptcy proceedings, and gifts given to or by principals over $1,500.
 
Applicants must pay certain fees, which include a bi-annual $5,000 registration fee, a biannual fee of $500 per vehicle; and a $600 disclosure fee for each principal and key employee.
 In addition, applicants must pay a fingerprint and criminal record fee for each principal and manager as required by the New York State Division of Criminal Justice Services.

In contrast, a business that is required to register with BIC must disclose the following information:

1)
Identify each vehicle that will be used to transport waste;

2)
Disclose any financial, contractual or employment relationship between a broker and a trade waste business; and 
3)
Inform BIC of any significant or ‘material’ change in the information submitted on the application for registration.
 
BIC’s application for a Class 2 C&D registration
 is 27 pages long and contains 34 questions.
 Information that must be disclosed includes, among other things, current and past principals, any past denials for licenses or permits, the nature of work the applicant plans to perform and the waste the applicant plans to remove, past criminal convictions and current charges, past violations, civil judgments, and any investigations or other illegal behavior in the past 10 years by the applicant or by current or past principals.
 
In addition, registrants must pay certain fees, including a $3,500 bi-annual registration fee and a $500 bi-annual fee for each vehicle.
 
If BIC has reasonable cause to believe that an applicant that is a trade waste broker
 lacks “good character, honesty or integrity,” the Commission may require that individual to be fingerprinted and provide BIC with the additional information required for a license application.
 
IV.
Purpose of Int. No. 0076-2014

While Section 16-505(a) provides certain exemptions from having to obtain a license as a hauler of C & D waste from BIC, these exemptions do not include master plumbers. Int. No. 76 would add a fourth exemption to Section 16-505(b) to exempt licensed master plumbers that have permits from the Department of Transportation to work on New York City streets and/or sidewalks from registering with BIC.
Int. No. 76
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A LOCAL LAW
To amend the administrative code of the city of New York, in relation to exempting licensed plumbers from registering with the business integrity commission.
 
Be it enacted by the Council as follows:
Section 1. Subdivision b of section 16-505 of chapter one of title sixteen-a of the administrative code of the city of New York is amended to read as follows:
b. It shall be unlawful for any person to remove, collect or dispose of trade waste that is generated in the course of operation of such person's business, or to operate as a trade waste broker, without first having registered with the commission. Nothing in this subdivision shall be construed to require registration with the commission of (i) a commercial establishment required to provide for the removal of waste pursuant to section 16-116 of this code in order for such establishment to remove recyclable materials generated in the course of its own business to a location owned or leased by such establishment for the purpose of collecting or storing such materials for sale or further distribution; (ii) an owner or managing agent of a building in order to remove recyclable materials generated by commercial tenants within such building to a central location within such building for the purpose of collecting or storing such materials for sale or further distribution; [or] (iii) an owner of an establishment required to provide for the removal of waste pursuant to section 16-116 of this code in order to transport beverage containers, as such term is defined in section 27-1003 of the environmental conservation law, or any other recyclable material generated in the course of operation of its own business, to a redemption center, as such term is defined in section 27-1003 of such law, or to any other place where payment will be received by the commercial establishment for such materials; or (iv) a master plumber licensed pursuant to section 28-408.1 of this code who is engaged in the removal or opening of the pavement of a public street pursuant to a permit issued by the commissioner of the department of transportation in accordance with section 19-102 of this code. Notwithstanding any other provision of this subdivision, a business granted an exemption from the requirement for a license pursuant to subdivision a of this section shall be thereupon issued a registration pursuant to this subdivision.
§ 2. This local law shall take effect immediately.
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� Information concerning obtaining such a license is available at http://www.nyc.gov/html/dob/html/development/master_plumber_license_guide.shtml.


� See New York City Department of Buildings, “How to Become a New York City Licensed Master Plumber,” available at http://www.nyc.gov/html/dob/html/development/master_plumber_license_guide.shtml.


� Information concerning obtaining a DEP permit is available at http://www.nyc.gov/html/dep/html/forms_and_permits/water_sewer.shtml. Information concerning obtaining a DOT permit is available at http://www.nyc.gov/html/dot/html/infrastructure/permits.shtml. 


� See NYC Department of Environmental Protection, Water and Sewer Forms Online Permitting System (WSPS), available at http://www.nyc.gov/html/dep/html/forms_and_permits/wsps_online_filing.shtml#a1.


� See New York City Department of Transportation Permittee Registration Application, available at https://www1.nyc.gov/html/dot/downloads/pdf/regapp.pdf.


� See NYC Adm. Code § 16-505(b).


� See NYC Adm. Code § 16-505. 


� New York City Business Integrity Commission. Trade Waste, available at http://www.nyc.gov/html/bic/html/trade_waste/trade_waste.shtml.


� See NYC Adm. Code §16-505(b) (it is “unlawful for any person to remove, collect or dispose of trade waste that is generated in the course of operation of such person’s business […]without first having registered with the commission.”).


� See NYC Adm. Code § 501(f).


� See id. (“Such term shall also include recyclable materials as defined in subdivision i of section 16-303 of this code that are generated by such commercial establishments.”).


� See id. § 16-505(a) (“Notwithstanding the provisions of this subdivision, a business solely engaged in the removal of waste materials resulting from building demolition, construction, alteration or excavation shall be exempt from the licensing provisions of this subdivision…).


� Id §16-505(b) (“Notwithstanding any other provision of this subdivision, a business granted an exemption from the requirement for a license pursuant to subdivision a of this section shall be thereupon issued a registration pursuant to this subdivision.”).


 


� Id.


� Id §16-506(a).


� Id. §16-508(a).


� The license application is available at http://www.nyc.gov/html/bic/downloads/pdf/applications/tw_license_application_10-2014.pdf.


� See id.


� Id §16-508(b).


� New York City Business Integrity Commission, License and Registration Terms, Fees and Apps, available at http://www.nyc.gov/html/bic/html/trade_waste/carter_info_app_fees.shtml. 


� Id § 16-507(a)-(b).


� Any entity that proposes to haul C & D waste must submit a Class 2 C & D registration.


� This application is available at http://www.nyc.gov/html/bic/downloads/pdf/applications/tw_cl2_cd_appl_10-2014.pdf.


� See id.


� New York City Business Integrity Commission, License and Registration Terms, Fees and Apps, available at http://www.nyc.gov/html/bic/html/trade_waste/carter_info_app_fees.shtml.


� A trade waste broker is defined as a person or entity who, for a fee, brokers agreements between commercial establishments and providers of trade waste removal, collection or disposal services or conducts evaluations or analyses of the waste generated by such commercial establishments in order to recommend cost efficient means of waste disposal or other changes in related business practices. See § 16-501(g).


� Id §16-507(c).
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