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I. INTRODUCTION	
On January 28, 2021, the Committee on Consumer Affairs and Business Licensing, chaired by Council Member Diana Ayala, will hold a vote on Proposed Introduction Bill Number 1116-B (Int. No. 1116-B), in relation to expanding the availability of food vendor permits, creating an office of street vendor enforcement, and establishing a street vendor advisory board. The Committee previously held a hearing on an earlier version of this bill in April 2019.  During that hearing, the Committee heard testimony from the Mayor’s office, the Departments of Consumer and Worker Protection (DCWP, formerly the Department of Consumer Affairs) and Health and Mental Hygiene (DOHMH), as well as representatives of brick-and-mortar businesses and street vendors, and other interested members of various residential and commercial communities within the City. This feedback informed the final version of the bill. The Committee also heard a previous version of this bill, then numbered Int. No. 1303, last session.  

II. BACKGROUND
Street vendors in New York City have contributed markedly to the vibrancy of the City’s streets and to the City’s food and retail landscape. They often offer affordable food and merchandise alternatives to that sold in traditional stores, and sell fresh fruit and vegetables in underserved areas that are considered food deserts. Street vending in this City has existed for centuries and has consistently been an avenue for newly arrived immigrants and those with minimal work opportunities to use their skills and resources to make a living.[footnoteRef:1]  [1:  See for example Rembert Browne et al “New York City street vendors”, Columbia University Graduate School of Architecture, Planning and & Preservation, Spring 2011, available at: http://www.spacesofmigration.org/migration/wordpress/wp-content/uploads/2017/05/StreetVendorReport_Final.pdf, pp. 10-11. ] 

However, whether it was the peddlers selling oysters and clams in the early 1800s or street vendors today selling hot dogs and halal food,[footnoteRef:2] street vendors have consistently struggled over their centuries of operation to be seen as equal counterparts to other small business merchants. This quote from the 1906 Mayoral commission aptly captures the mixed sentiment towards vending today as it did back then: “While adding materially to the picturesqueness of the city's streets and imparting that air of foreign life which is so interesting to the traveler, lending an element of gaiety and charm to the scene which is otherwise lacking, the practical disadvantages from the undue congestion of peddlers in certain localities are so great as to lead to a demand in many quarters for the entire abolition of this industry, if it may be dignified by that term.”[footnoteRef:3]   [2:  Devin Gannon “From oysters to falafel: The complete history of street vending in NYC”, 6sqft, August 10, 2017, available at: https://www.6sqft.com/from-oysters-to-falafel-the-complete-history-of-street-vending-in-nyc/. ]  [3:  NYC Mayor’s Push-Cart Commission “Report of the Mayor’s Push-Cart Commission”, September 10, 1906, available at: http://www.archive.org/stream/reportofmayorspu00newyrich/reportofmayorspu00newyrich_djvu.txt, emphasis added. ] 

Street vendors were first licensed in New York City in the 1890s, and the number of licensed vendors rose to over 6,000 by 1904.[footnoteRef:4] The population of vendors, licensed and unlicensed, continued to grow over the years, since street vending offered a means of income when employment opportunities were scarce. By the 1940s, the number of licenses was reduced to 5,550.[footnoteRef:5] Various restrictions were imposed on street vendors by various city agencies over the years and decades. In 1943, the court in Good Humor Corp. v. City of New York, struck down a local law that sought to prohibit all ‘itinerant peddling’ on the City streets, but affirmed the City’s authority to regulate and license the industry.[footnoteRef:6]  [4:  See Balancing Safety and Sales on the City Streets: A Report on Street Vending to Mayor David N. Dinkins. Task
Force on General Vendors. Department of Consumer Affairs. February 1991.]  [5:  Balancing Safety and Sales on the City Streets, supra note 4 at 7.]  [6:  Good Humor Corp. v. City of New York. 290 N. Y. 312,49 N. E. 2d 153 (1943)] 

Tensions between street vendors and other established businesses continue to exist. The illegal market for vending permits due to a local cap continues to cause prolific exploitation, and the various city agencies with oversight of the industry continue to struggle with enforcing the patchwork of regulations. The legislation being considered by the Committee aims to mitigate some of these problems, while balancing the competing needs of vendors, customers, residents and brick-and-mortar establishments.  
A. Current New York City Street Vending Regulations and Restrictions 
Like other small businesses in the City, selling food, merchandise or other items on the streets involves adhering to a series of often complex laws and rules. Multiple agencies enforce these regulations, and depending on the item for sale, where the sale takes place, and who is doing the selling, different rules apply. Street vendors are regulated by DCWP, DOHMH, as well as the departments of Sanitation, Environmental Protection, Finance, Parks and Recreation, and the Police Department (NYPD). This patchwork of laws and agencies often causes confusion for both vendors and enforcement agencies.
 Broadly speaking, street vending falls into four categories: first amendment street vending; street vending by veterans; general merchandise vending; and mobile food vending (MFV). Each type of street vending is governed by specific laws and guidelines.
a) General vendors
Current street vendor regulations trace back to the General Vendor Law (GVL) passed in 1977. The GVL consolidated and codified the City’s then existing array of street vendor regulations, replacing the piecemeal restrictions that were previously imposed by the Board of Estimates, the Department of Markets, and other city agencies.[footnoteRef:7] The GVL defines a general vendor as any “person who hawks, peddles, sells, leases or offers to sell or lease, at retail, goods or services, including newspapers, periodicals, books, pamphlets or other similar written matter in a public space.”[footnoteRef:8] In 1979, the GVL set the cap of general vendor licenses at 853 and this cap remains in effect today.[footnoteRef:9] A waiting list was created when the cap was first set and, according to DCWP, surpassed 5,300 would-be general vendors when it was closed in 1993. More than 20 years later, DCWP exhausted the original list and, in October 2016, reopened the waiting list to new applicants for 30 days.[footnoteRef:10] [7:  Local Law 77 of 1977, Balancing Safety and Sales on the City Streets]  [8:  N.Y. Admin. Code §20-452.]  [9:  Local Law 50 of 1979]  [10:  Rules of the City of New York, Title 6, Sec. 2-319, available at rules.citvofnewvork.us/content/general-vendorwaiting-list-0] 

b) First Amendment vendors
In recognition of “principles of free speech and freedom of the press,” vendors who exclusively vend “newspapers, periodicals, books, pamphlets or other similar written matter” are not required to obtain a license.[footnoteRef:11] These general vendors are often referred to as “First Amendment vendors.” While such vendors are not required to be licensed and are thus unlimited in number, First Amendment vendors must abide by various time place and manner restrictions as applied to general vendors.[footnoteRef:12] [11:  N.Y. Admin. Code §20-453, as amended by Local Law 33 of 1982 and quoted in Berv et al v Citv of New York.
97 F.3d 689 (1996). Expanding the protections afforded to First Amendment vendors to street artists.]  [12:  N.Y. Admin. Code §20-473] 

c) Food vendors
Food vendors are governed by Subchapter 2 of Chapter 3 of Title 17 of the Administrative Code.[footnoteRef:13] Food vendors are defined as a “person who hawks, peddles, sells or offers food for sale at retail in any public space.”[footnoteRef:14] Any person seeking to sell food in the City must first receive a food vendor license from DOHMH. A food vendor license is available to anyone who completes a food safety training program and there is no limit on the number of licenses that may be granted. In addition to the food vendor license, any person wishing to vend food must also obtain a permit for the vehicle or pushcart from which the food is sold.[footnoteRef:15]  [13:  N.Y.C. Admin. Code §§ 17-306 through 17-325.1.]  [14:  N.Y.C. Admin, Code § 17-306.]  [15:  N.Y.C. Admin. Code § 17-306 (f) (a pushcart is defined as any "wheeled vehicle or device used by a food vendor,
other than a motor vehicle or trailer, which may be moved with or without the assistance of a motor and which does not require registration by the department of motor vehicles").] 

The number of full-time permits for an MFV unit was capped at 3,000[footnoteRef:16] by a local law passed in 1983.[footnoteRef:17] Additionally, there are 100 full-time permits available for veterans and disabled vendors.[footnoteRef:18] Of the 3,000 full-time permits, 200 are designated for the exclusive use within Brooklyn, the Bronx, Queens and Staten Island, as specified.[footnoteRef:19] An additional 1,000 full-time permits are available for fresh fruit and vegetable carts in designated locations.[footnoteRef:20] Finally, up to 1,000 temporary permits are available for seasonal use from April 1 through October 31.[footnoteRef:21]  [16:  N.Y.C. Admin. Code §17-307(b)(2)(a).]  [17:  Local Law 17 of the year 1983.]  [18:  N.Y.C. Admin. Code §17-307(b)(3).]  [19:  N.Y.C. Admin. Code §17-307(b)(2)(b).]  [20:  N.Y.C. Admin. Code §§ 17-307(b)(2)(a) and 17-307(b)(3)(a).]  [21:  N.Y.C. Admin. Code §17-307(f).] 

d) Veteran vendors
	Pursuant to Section 32 of the General Business Law (GBL) of the State of New York, every honorably discharged member of the armed forces of the United States who is a resident of the state and a veteran of any war or has served overseas has the right to vend upon the streets or highways of the county of their residence.[footnoteRef:22] In the City of New York, all veteran vendor licenses are administered by DCWP in accordance with state law. General vending licenses available to veterans under Section 32 of the GBL are unlimited and compel the veteran vendor to comply with all time, place and manner restrictions that regulate general vendors.[footnoteRef:23] Pursuant to State law, general vendor licenses are free of cost to the applicant. [22:  N.Y. Gen. Bus. Law §32.]  [23:  Id. ] 

	Section 35-a of the GBL further provides that veterans who are disabled due to injuries sustained in the line of duty are eligible for a specialized vending license (SVL).[footnoteRef:24] Holders of an SVL may operate on many City streets where vending might be otherwise prohibited.[footnoteRef:25]   [24:  Id. ]  [25:  N.Y. Gen. Bus. Law §35-a.] 

	Disabled veterans eligible for an SVL who desire to vend in the “midtown core” of Manhattan must secure a midtown core specialized license (MSVL), which are capped at 105.[footnoteRef:26] The midtown core is defined by the GBL and incorporated into City rules as the area within 13th St (south) and 65th St (north), and 2nd Ave (east) and 9th/Columbus Ave (west).[footnoteRef:27] Pursuant to various city laws and regulations, many streets in the midtown core are fully restricted from vendors.[footnoteRef:28]  [26:  N.Y. Gen. Bus. Law § 35-a.7. and N.Y., Rules, Tit. 6, § 2-315(3).]  [27:  Id. ]  [28:  Including streets closed by the Street Vendor Review Panel and published in N.Y. Rules., Tit. 6, §2-314.] 

	SVLs and MSVLs may vend anywhere street vendors are permitted to vend. When these SVLs and MSVLs vend in areas of the City that are available to all street vendors, they must comply with all time, place and manner restrictions found in local law.[footnoteRef:29] When specialized vendors vend in streets that are restricted from other street vendors, they must comply only with the time, place and manner restrictions contained GBL 35-a.[footnoteRef:30] These restrictions largely mirror those found in local law. In significant part, SVLs are limited to two per block face when vending on streets otherwise restricted to street vendors.[footnoteRef:31] MSVLs are limited to one per block face. When a third or second, as applicable, vendor arrives, the priority number on the license determines which vendors may remain.[footnoteRef:32]  [29:  N.Y. Gen. Bus. Law § 35-a.2.]  [30:  N.Y. Gen. Bus. Law §35-a.]  [31:  Id.]  [32:  See Rossi v New York City Dep’t of Parks, 2015 WL 1565887. While the court deliberates the meaning of a “block face” for purposes of applying GBL 35-a, it plainly accepted that even a holder of a specialized vending license pursuant to state law must acquire a permit before vending food.] 

	As noted above, permits for a mobile food vending unit are capped and 100 permits are set aside exclusively for veterans. In addition to the permits provided in the Administrative Code, the City’s Parks Department issues permits to disabled veterans to vend on the sidewalks surrounding the City parks, pursuant to agency rules.[footnoteRef:33] The table below illustrates how each type of street vending is governed by specific laws and guidelines: [33:  Rules of the City of New York, Title 24, Sec. 6-13. According to DOHMH and Parks, about 135 permits are issued pursuant to this program.] 

Types of street vending in New York City[footnoteRef:34] [34:  Information from: N.Y.C. Admin. Code §17-307; Kathryn G. Wheeler “Street vending policy and partnership opportunities in New York City”, Pratt Institute, February 2018, available at: http://www.academia.edu/36961528/Street_Vending_Policy_and_Partnership_Opportunities_in_New_York_City, p. 13; Street Vendor Project “Peddling uphill: A report on the conditions of street vendors in New York City”, 2006, available at: https://www.scribd.com/document/18948529/Peddling-Uphill, p. 6; and Ilya Marritz “Broken permitting system forces food trucks into the black market”, WNYC, June 6, 2012, available at: https://www.wnyc.org/story/214757-food-trucks/, and re-tabulated by the author. ] 

	General Merchandise
Sell goods or services including newspapers, periodicals, books, pamphlets, art
Capped number of licenses: 853
	First Amendment
Exclusively sell newspapers, periodicals,      books, pamphlets, art                                                
No license required
No cap

	Veterans
Allowed unlimited general vending permits
License required
No cap (unless vending food, or disabled veterans who wish to vend in the midtown core)
	Mobile Food Vending (MFV)
· 2,900 citywide permits
· 100 citywide permits for veterans and disabled veterans and persons
· 1,000 seasonal permits
· 200 borough specific permits
· 1,000 green cart permits
Citywide waiting list closed since 2007



The Parks Department also offers additional vending opportunities, which include selling merchandise, food, newspapers and offering ice skating.[footnoteRef:35] Under the Parks Department model, specific locations are determined by the City and vendors bid for the opportunity to sell at these spots.[footnoteRef:36]  [35:  NYC Parks Department “Concessions”, available at: https://www.nycgovparks.org/opportunities/concessions, last accessed January 26, 2021. ]  [36:  Id. ] 

Mobile food vending licenses and permits
Prior to commencing vending operations, a food vendor must obtain a permit for their physical cart. Unlike personal licenses (discussed below) that are photo IDs required for the actual worker, MFV permits are linked to the food cart. This means that the permit holder and licensed food vendor can be (and usually are), different people. Further, because the number of permits is capped, the vendor selling food on the street is rarely the owner of the MFV permit. 
There are six different types of food cart permits:
1) Citywide permit: This is the most valuable and sought-after food vending permit. It allows mobile food vendors to vend across all five boroughs, year-round. If the foods for sale at these carts are prepared or processed on-site, the cost for this permit is $200. If the food is pre-packaged, the cost for the permit is $75.[footnoteRef:37] The permit is valid for two years,[footnoteRef:38] upon which time it must be renewed in person.[footnoteRef:39]  [37:  NYC Business “Mobile food vending unit permit (seasonal or two-year) – Apply”, available at: https://www1.nyc.gov/nycbusiness/description/mobile-food-vending-unit-permit-seasonal-or-twoyear/apply, last accessed January 22, 2019.]  [38:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019.]  [39:  Ilya Marritz “Broken permitting system forces food trucks into the black market”, WNYC, June 6, 2012, available at: https://www.wnyc.org/story/214757-food-trucks/. ] 

2) Temporary (seasonal) permit: This allows vendors to sell food in all boroughs, but sales are only permitted from April 1 to October 31. This permit must be renewed each year.[footnoteRef:40] For food that is prepared on-site, the permit costs $35 and for prepared foods, the permit is $15.[footnoteRef:41]  [40:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019.]  [41:  NYC Business “Mobile food vending unit permit (seasonal or two-year) – Apply”, available at: https://www1.nyc.gov/nycbusiness/description/mobile-food-vending-unit-permit-seasonal-or-twoyear/apply, last accessed January 22, 2019.] 

3) Borough specific permit: This permit allows vendors to work in a specified borough. There are 50 for each borough (except for Manhattan) and the permit is valid for two years.[footnoteRef:42]  [42:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019.] 

4) Green cart permit: This allows food vendors to sell only fresh fruits and vegetables. Vendors with these permits are restricted to selling their produce in one borough only, and they are limited to certain areas within the specific borough. The designated areas are demarcated according to police precincts.[footnoteRef:43] There are in total 1,000 of these permits available, 350 for Brooklyn, 350 for the Bronx, 150 for Manhattan, 100 for Queens and 50 for Staten Island.[footnoteRef:44] The green cart program was implemented under Mayor Bloomberg as a way to address New York City food deserts and to encourage healthy eating by New Yorkers.[footnoteRef:45] These permits are valid for two years and initially cost $75. The cost to renew the permit is $50.[footnoteRef:46] [43:  For a map of green cart designated areas see: “NYC green cart”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/cdp/green_carts_areas.pdf, last accessed January 22, 2019.]  [44:  NYC Business “Green Cart Permit”, available at: https://www1.nyc.gov/nycbusiness/description/green-cart-permit, last accessed January 26, 2021. ]  [45:  “‘Green carts’ will increase access to health foods, improving the health of an estimated 75,000 New Yorkers”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/cdp/green_carts_summary.pdf, last accessed January 22, 2019.]  [46:  NYC Health “Green Cart”, available at https://www1.nyc.gov/assets/doh/downloads/pdf/cdp/green_carts_faq.pdf, last accessed January 26, 2021.] 

5) Restricted area permit: These permits restrict MFVs to selling on private property and it requires a lease agreement from the property owner. There is no limit on the number of these permits and they are valid for two or less years, depending on the lease agreement.[footnoteRef:47] If the foods for sale at these carts are prepared or processed on-site, the cost for this permit is $200. If the food is pre-packaged, the cost for the permit is $75.[footnoteRef:48] [47:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019, p. 5.  ]  [48:  NYC Business “Restricted area mobile food vending permit – Apply”, accessed January 22, 2019, available at: https://www1.nyc.gov/nycbusiness/description/restricted-area-permit/apply. ] 

6) Specialized vendor permit: These permits allow year-round vending along the perimeters of New York City parks. Although there is no cap on the number of these permits, only veterans with a disability are eligible for these permits.[footnoteRef:49]  [49:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019, p. 5.  ] 

To vend on a food cart, one must apply for a license, in person, to New York’s Citywide Licensing Center within DCWP, although the license is ultimately issued by the DOHMH.[footnoteRef:50] Currently, a full-term license is valid for two years and costs $50, while a seasonal license (valid from April 1 to October 31) costs $10.[footnoteRef:51] There are no costs for honorably discharged U.S. veterans, or their surviving spouse/domestic partner. There is no cap on the number of Mobile Food Vendor Personal Licenses issued by DOHMH,[footnoteRef:52] and there are approximately 19,000 active licensees.[footnoteRef:53]  [50:  NYC Health “Instructions for applying for an initial mobile food vendor license form the NYC Health Department”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/permit/mfv_application_forms_package.pdf, last accessed January 27, 2021.]  [51:  Id. ]  [52:  Id. ]  [53:  Kathleen Dunn “Decriminalize street vending: Reform and social justice”, in Julian Agyeman, Caitlin Matthews and Hannah Sobel Food Trucks, Cultural Identity, and Social Justice (2017), MIT Press; Cambridge, MA, p. 51.] 

To obtain this personal license, all applicants must take a mobile food vending protection course.[footnoteRef:54] The course, which focuses on food safety practices, is run over two days with a four-hour class each day. The course costs $53 and is available in multiple languages.[footnoteRef:55]  [54:  NYC Business “Mobile food vending license – About”, available at: https://www1.nyc.gov/nycbusiness/description/mobile-food-vending-license, last accessed January 26, 2021]  [55:  NYC Business “Food protection course for mobile vendors – About”, available at: https://www1.nyc.gov/nycbusiness/description/food-protection-course-for-mobile-vendors, last accessed January 22, 2019. ] 

Lastly, mobile food vendors must obtain a Certificate of Authority from the New York State Department of Taxation and Finance, which bestows the right to collect tax on applicable items.[footnoteRef:56]  [56:  NYC Business “Mobile food vending license – Apply”, available at: https://www1.nyc.gov/nycbusiness/description/mobile-food-vending-license/apply, last accessed January 22, 2019.] 

Mobile food vending cart regulations and placement 
In addition to the personal license and cart permit necessary to sell food in New York City, the cart, itself, must meet a long list of requirements. Like the permits, these regulations vary by cart and are determined by the types of foods sold. For example: carts for prepacked foods require overhead structures (such as an umbrella or canopy); thermometers; and both hot and cold storage (i.e. food warmers or refrigeration). Carts that sell grilled meats are required to have these elements, in addition to potable water, sinks for washing food and cooking utensils, as well as a handwashing sink and ventilation.[footnoteRef:57] The size of the cart is also restricted and regulated, as are any water and propane tanks.[footnoteRef:58] These tables below demonstrate the variety of regulations. [57:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019, p. 6. ]  [58:  For more information see id, pp. 10-11. ] 


Equipment requirments: MFV processing units[footnoteRef:59] [59:  John C. Jones “The regulation of mobile food vending in New York City”, Graduate Association For Food Studies, September 13, 2016, vol. 3, no. 1, available at: https://gradfoodstudies.org/2016/09/13/regulation-of-mobile-food-vending/.] 
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Equipment requirments: MFV non-processing units[footnoteRef:60] [60:  Id. ] 

[image: ]
The DOHMH is required to inspect food vending carts at least once a year and before a permit is initially issued or renewed. The inspections are also conducted to correct a violation or follow up a Health Commissioner order, or if modifications are made to the cart, or there are complaints or reports of potential violations.[footnoteRef:61] With the passage of Local Law 108 of 2017, mobile food vending carts also must be inspected and issued a letter grade, similar to restaurants and other food establishments. DOHMH began grading food carts in December 2018 with a plan to complete grading all food carts and trucks within a two-year timeframe.[footnoteRef:62]  [61:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, p. 4, last accessed January 22, 2019, pp. 1 and 7. ]  [62:  NYC Health “Letter grading for mobile food vending units: What vendors need to know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/mfv-what-vendors-need-to-know.pdf, last accessed March 20, 2019. ] 

Broadly speaking, mobile food vendors who have citywide permits may sell food on all of the City’s streets throughout the five boroughs; however, there are many limitations. For instance, vending is prohibited on more than five hundred specific streets,[footnoteRef:63] while on other streets vending is restricted to certain times and days of the year.[footnoteRef:64] Some of these restrictions are based on the width of the sidewalk, a need to keep the street clear from obstructions (for example, around security checkpoints), or because the area is overly congested. Once a suitable street has been located, food vendors navigate the sidewalk regulations to find a legal spot. Listed below are some examples of what a food vendor must consider before placing their cart: [63:  Kathleen Dunn “Decriminalize street vending: Reform and social justice”, in Julian Agyeman, Caitlin Matthews and Hannah Sobel Food Trucks, Cultural Identity, and Social Justice (2017), MIT Press; Cambridge, MA, p. 52. ]  [64:  See “Mobile food vending restricted streets guide”, accessed January 22, 2019, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/permit/mfv_restricted_streets.pdf. ] 

1) A sidewalk that is at least 12 feet wide; 
2) Within 6-12 inches of the curb; 
3) At least 10 feet away from any crosswalk, driveway or subway entrance/exit; or
4) In an area that is not designated as a ‘no standing zone’, a bus stop or a hospital.[footnoteRef:65]  [65:  NYC Health “What mobile food vendors should know”, available at: https://www1.nyc.gov/assets/doh/downloads/pdf/rii/regulations-for-mobile-food-vendors.pdf, last accessed January 22, 2019, p. 20.] 

At the close of business, food vendors must remove their carts from the street, and the carts must be stored and cleaned in a DOHMH approved facility – usually a commissary or depot. Regulations also require MFVs to prepare their foods for the day at, or to purchase pre-prepared foods from, the commissary.[footnoteRef:66] The cost to store a cart at a depot or commissary is hundreds of dollars per month.[footnoteRef:67] [66:  Id, p. 15. ]  [67:  See for example Jeff Koyen “Inside the underground economy propping up New York city’s food carts”, Crain’s, June 12, 2016, available at: https://www.crainsnewyork.com/article/20160612/HOSPITALITY_TOURISM/160619986/hot-dog-vendors-and-coffee-carts-turn-to-a-black-market-operating-in-the-open-to-buy-permits-and-licen. ] 

B. Street Vending Enforcement
The abovementioned is not an exhaustive list of all the applicable rules for each type of vendor. The layers of regulation by various agencies has led to confusion from both vendors and enforcement agents, as well as the general public, on where street vendors may legally vend.[footnoteRef:68] Confusion over vending regulations and a lack of on the ground enforcement by relevant agencies has resulted in the NYPD predominantly enforcing all vending laws, and, at times, the unlawful confiscation of goods. In 2019, a settlement was reached between the City and about 300 street vendors, that requires the City to pay more than 300 street vendors a total of nearly $190,000 after the City confiscated their carts without documentation.[footnoteRef:69]  [68:  Ryan Thomas Devlin, “Informal Urbanism: Legal Ambiguity, Uncertainty, and the Management of Street
Vending in New York City”, dissertation submitted for the degree of Doctor of Philosophy in City and Regional Planning and the Designated Emphasis in Global Metropolitan Studies in the Graduate Division of the University of California, Berkeley, Spring 2010, available at: https://escholarship.org/content/qt948005rd/qt948005rd_noSplash_09d45e8c76aecfd3293f5632e27eb991.pdf]  [69:  Christine Chung “A taste of justice for food vendors whose carts were trashed by City”, The City, March 15, 2019, available at: http://nymag.com/intelligencer/2019/03/justice-for-food-vendors-whose-carts-were-trashed-by-city.html. ] 

In November 2019, two high-profile incidents involving NYPD and female street vendors selling food illegally in Brooklyn subway stations were captured and shared widely on social media.[footnoteRef:70] In both instances, police officers were seen arresting female food vendors (affectionately referred to as ‘churro ladies’), putting them in handcuffs and, in one of the cases, confiscating the woman’s cart.[footnoteRef:71] Subway stations fall under the control of the MTA, who license concession stands and vending machines. As such, the women were vending illegally, but are typically seen by the public as harmless and hard-working women, simply trying to make a living. Interestingly, in New York City only 22 percent of MFV permits are held by women even though, globally, street vending tends to be dominated by women.[footnoteRef:72] Considering the current cap on permits, female and other marginalized vendors in New York City are typically vending illegally, putting them at risk of criminality.  [70:  Chris Crowley “Another churro vendor arrested in Brooklyn”, Grub Street, November 12, 2019, available at: https://www.grubstreet.com/2019/11/another-churro-vendor-arrested-in-nyc.html. ]  [71:  Tara C. Mahadevan “Woman arrested for selling churros in New York subway station”, Complex Life, November 10, 2021, available at: https://www.complex.com/life/2019/11/woman-arrested-for-selling-churros-in-ny-subway-station. ]  [72:  Street Vendor Project “Vulnerable in itself: Results and recommendations of women street vendors in New York City”, October 2019, available at: https://www.scribd.com/document/432317126/Vulnerable-in-Itself. ] 

The arrests of the churro ladies sparked outrage and re-ignited the debate about the policing of an industry comprised mainly of poor and/or immigrant New Yorkers. In the summer of 2020, as protests about police brutality again exploded around the Country, Mayor de Blasio announced that the NYPD would be pulling back from enforcing street vendor violations.[footnoteRef:73]  [73:  Amelia Nierenberg and Rachel Wharton “New York police will stop enforcing street-vendor laws, but questions linger”, New York Times, June 12, 2020, available at: https://www.nytimes.com/2020/06/12/dining/nypd-street-vendors.html. ] 

Penalties
Any person who vends without a license is guilty of a misdemeanor punishable by a fine of up to $1,000, by imprisonment of up to three months, or both.[footnoteRef:74] Unlicensed general vendors are subject to fines and imprisonment, in addition to penalties for each day of unlicensed business activity.[footnoteRef:75] General vendors who violate time, place and manner requirements set forth in the Code face fines of up to $500 for multiple offenses over a two-year period.[footnoteRef:76] Both licensed and unlicensed vendors may have their carts or goods seized for certain transgressions and face possible forfeiture of their possessions.[footnoteRef:77]   [74:  N.Y.C. Admin. Code §20-472.]  [75:  Id.]  [76:  Id.]  [77:  N.Y.C. Admin. Code §§ 20-468 and 469] 

Any person who vends food without the appropriate license and permit is also guilty of a misdemeanor punishable by a fine of up to $1,000, by imprisonment of up to three months, or both.[footnoteRef:78] Food vendors who violate time, place and manner requirements set forth in the Administrative Code face fines of up to $500 for multiple offenses over a two-year period, possible forfeiture of their possessions, and may have their carts or goods seized for certain transgressions.[footnoteRef:79] They may also have their licenses suspended or revoked for certain fraudulent activity, or for three or more violations of the Code within a two-year period.[footnoteRef:80] Unlicensed food vendors are subject to additional fines and may have their carts and goods seized.[footnoteRef:81] [78:  N.Y.C. Admin. Code §13-325(a)]  [79:  N.Y.C. Admin. Code §17-325.]  [80:  N.Y.C. Admin. Code §17-325.]  [81:  N.Y.C. Admin. Code §§ 17-321(c).] 

The Illegal-Market and Informal Regulations
	Although not legally transferable, permits for MFV carts are often rented via a thriving illegal-market. The City’s cap on cart permits, and the ability for owners of these permits to simply renew them every two years means that permit holders have a secure monopoly on mobile food vending in New York City. Through the DOHMH, a permit for a food cart is $200. However, in the illegal market it is alleged that the rental price for a cart permit can run between $15,000 and $30,000.[footnoteRef:82] Furthermore, since changes in the law were made so that the permit holder, rather than the actual food vendor on the street, is required to appear in person to contest violations, some permit holders now even charge a deposit to cover this responsibility.[footnoteRef:83] [82:  See for example Adam Davidson “The food-truck business stinks”, New York Times, May 7, 2013, available at: https://www.nytimes.com/2013/05/12/magazine/the-food-truck-business-stinks.html; Tejal Rao “A day in the life of a food vendor”, New York Times, April 18, 2017, available at: https://www.nytimes.com/2017/04/18/dining/halal-cart-food-vendor-new-york-city.html; and Jeff Koyen “Inside the underground economy propping up New York city’s food carts”, Crain’s, June 12, 2016, available at: https://www.crainsnewyork.com/article/20160612/HOSPITALITY_TOURISM/160619986/hot-dog-vendors-and-coffee-carts-turn-to-a-black-market-operating-in-the-open-to-buy-permits-and-licen. ]  [83:  Jeff Koyen, id. ] 

The illegal market in New York City’s mobile food vending industry is estimated to be worth between $15 million and $20 million per year and approximately 70-80 percent of permits are estimated to be illegally in use.[footnoteRef:84] The proliferation of the underground market means that it is “harder for immigrant entrepreneurs to build equity and take the first step up the economic ladder.”[footnoteRef:85] There are also reports of vendors engaging in ‘rent-a-vet’ where a street vendor will pay a veteran vendor, whose license is not subject to a cap, to be present at the merchandise table, for example, while the unlicensed or unpermitted vendor makes the sale and actually handles the business.[footnoteRef:86] Similarly, if a licensed veteran vendor is selling on a restricted street, their presence means that first amendment vendors, who would normally be restricted, are also permitted to sell on that street, making them a valuable resource for other vendors.[footnoteRef:87] [84:  Id. ]  [85:  Id. ]  [86:  Rembert Browne et al “New York City street vendors”, Columbia University Graduate School of Architecture, Planning and & Preservation, Spring 2011, available at: http://www.spacesofmigration.org/migration/wordpress/wp-content/uploads/2017/05/StreetVendorReport_Final.pdf, p. 26. ]  [87:  Id, p. 25. ] 

C. Available Data on Street Vendors in New York City 
Over the past few hundred years, the face of New York City’s street vendors has changed, although there are many similarities that connect vendors of today with their historical peers. For example, street vendors in New York City are still predominantly immigrants, although the countries that vendors stem from are different. According to research from the Street Vendor Project, “[a]t the turn of the [twentieth] century, 93 percent of all vendors were foreign-born; primarily Jewish and Italian, with a smaller number of Irish, German, Russian, and ‘Spanish’ vendors.” Their survey data from 2006 revealed that New York City’s street vendors are now “from more than 20 countries on four continents. The top represented nations are Bangladesh (18 percent), China (16 percent), and Afghanistan (12 percent). The average immigrant vendor surveyed had been in the United States for more than 11 years.”[footnoteRef:88] [88:  Street Vendor Project “Peddling uphill: A report on the conditions of street vendors in New York City”, 2006, available at: https://www.scribd.com/document/18948529/Peddling-Uphill, p. 9.] 

Street vendors are also still “bootstrap entrepreneurs”[footnoteRef:89] who use street vending as an avenue for financial security, although turning a street vending enterprise into a more substantial business is becoming less and less common, due to the illegal market and complex regulations.[footnoteRef:90] Though, from a historical perspective, New York City does have its share of transformative street vendor success stories. For example, “D’Agostino’s supermarkets, Cohen Fashion Optical, and Odd Job Trading stores [all] got their start as pushcarts on the Lower East Side. Even Bloomingdale’s and Macy’s…were founded by door-to-door pack peddlers.”[footnoteRef:91]  [89:  Dick M. Carpenter II “Upwardly mobile: Street vending and the American dream”, Institute for Justice, September 2015, available at: https://ij.org/wp-content/uploads/2015/10/upwardly-mobile-web-final.pdf, p. 17. ]  [90:  See for example: Matthew Sedacca “NYC street vendors want to end the black market for permits”, VICE, October 20, 2015, available at: https://www.vice.com/en/article/wn7pxq/nyc-street-vendors-want-to-end-the-black-market-for-permits. ]  [91:  Street Vendor Project “Peddling uphill: A report on the conditions of street vendors in New York City”, 2006, available at: https://www.scribd.com/document/18948529/Peddling-Uphill, p. 6. ] 

Such success stories are harder to come by for today’s street vendors, however, certain food vendors have been able to use their success to establish brick-and-mortar businesses. Maria Cano moved to the United States to escape violence in Colombia and earned the nickname “Arepa Lady” when she sold the Colombian cornmeal pancakes from a food cart 30 years ago.[footnoteRef:92] Maria Cano and her family opened Arepa Lady, a restaurant on Roosevelt Avenue in Jackson Heights in 2014.[footnoteRef:93] In 1990, the “Halal Guys” started selling halal food to Muslim taxi drivers who had few options for authentic halal food, on 53rd street and Sixth Avenue.[footnoteRef:94] The Halal Guys is currently an international business with 93 franchised brick-and-mortar locations.[footnoteRef:95] [92:  Tara Law, “Arepa Lady Reopens a Block from Old Location”, Jackson Heights Post, Oct. 5, 2018, Available at https://jacksonheightspost.com/arepa-lady-reopens-a-block-from-old-location ]  [93:  Id.]  [94:  “Our Story”, The Halal Guys, Available at https://thehalalguys.com/about-us/ ]  [95:  “Being Different: Operator Profile” Available at: https://thehalalguys.com/wp-content/uploads/2020/05/The-Halal-Guys-Feature-5282020.pdf  ] 

Due to the illegal market, it is difficult to accurately quantify both the number of street vendors in the City and the overall financial contribution that they make. However, research conducted by the Institute of Justice was able to model estimates based on data acquired through surveying a sample of street vendors in 2012. As a result, the study approximated that New York City’s street vendors directly contributed, through hiring and purchasing goods and services, to creating more than 16,300 jobs and generating more $78.5 million in wages.[footnoteRef:96] This research also estimated the indirect contributions of street vendors, as illustrated in the graphic below.  [96:  Dick M. Carpenter II “Upwardly mobile: Street vending and the American dream”, Institute for Justice, September 2015, available at: https://ij.org/wp-content/uploads/2015/10/upwardly-mobile-web-final.pdf, p. 28. ] 



















Street Vendors’ Contributions to NYC’s Economy (2012 estimates)[footnoteRef:97] [97:  Id, p. 29. ] 
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Comprehensive research to accurately calculate the impact of street vendors is rare, although there have been some illuminating studies. One such example is from the mid-1990s and it focused on the street vendors around 14th Street in Manhattan. According to the findings, street vending in this area contributed to the diversity of retail options for customers and thus attracted more consumers. It was determined that this benefited both street vendors and their brick-and-mortar counterparts, suggesting that criticisms from these business owners that street vendors siphon off their customers is not always the case.[footnoteRef:98] Similar outcomes were evident in a multi-year study of street vendors in Los Angeles. The research “found that brick-and-mortar retail and restaurants that were located in close proximity to street vendors were more likely to grow their businesses during the recent recession, increasing their employment levels on average by five percent between 2007 and 2011.”[footnoteRef:99] [98:  John C. Jones “The regulation of mobile food vending in New York City”, Graduate Association For Food Studies, September 13, 2016, vol. 3, no. 1, available at: https://gradfoodstudies.org/2016/09/13/regulation-of-mobile-food-vending/.]  [99:  Kathryn G. Wheeler “Street vending policy and partnership opportunities in New York City”, Pratt Institute, February 2018, available at: http://www.academia.edu/36961528/Street_Vending_Policy_and_Partnership_Opportunities_in_New_York_City, p. 9. ] 

In addition to the direct and indirect economic contribution, New York City’s street vendors contribute to the cultural fabric of the City. Street vendors provide a culturally diverse and vibrant streetscape that broadens the marketplace for consumers. MFVs, for instance, provide food options in traditionally underserved parts of the City, known as food deserts, while general merchandise vendors often provide more affordable products than their large chain-store competitors. In a survey of customers who frequent the vendors in Lower Manhattan, research found that the affordability and convenience of the products was most valued by customers. The full breakdown of their responses is illustrated in the chart below.







Customer Attitudes to Vending in Lower Manhattan[footnoteRef:100] [100:  Rembert Browne et al “New York City street vendors”, Columbia University Graduate School of Architecture, Planning and & Preservation, Spring 2011, available at: http://www.spacesofmigration.org/migration/wordpress/wp-content/uploads/2017/05/StreetVendorReport_Final.pdf, p. 48. ] 
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Despite their valuable contributions, New York City’s street vendors work incredibly hard for modest returns. “Today’s mobile food vending business is one of day laborers and shift workers who, despite hustling all week long, may not earn minimum wage.”[footnoteRef:101] The 2006 survey data from the Street Vendor Project indicated that, not including the time spent transporting the cart and goods to and from the garage, vendors work on average nearly nine hours a day. In the cooler months vendors work an average of nearly 4.5 days a week, while in the summer they reported working six or seven days a week.[footnoteRef:102] Using this information the Street Vendor Project estimated that this equated to an income of roughly $14,300 per year,[footnoteRef:103] which parallels national data from 2012 that calculated an average yearly income of less than $18,000.[footnoteRef:104] Generally speaking, most (78 percent) of the surveyed New York City vendors were supporting a family on this income and half also reported sending money back to their home countries.[footnoteRef:105] The data also illustrated that while 43 percent of surveyed vendors had a college degree or higher,[footnoteRef:106] the most common reason (38 percent) that vendors chose this profession was because they were unable to find another job.[footnoteRef:107] [101:  Jeff Koyen “Inside the underground economy propping up New York city’s food carts”, Crain’s, June 12, 2016, available at: https://www.crainsnewyork.com/article/20160612/HOSPITALITY_TOURISM/160619986/hot-dog-vendors-and-coffee-carts-turn-to-a-black-market-operating-in-the-open-to-buy-permits-and-licen. ]  [102:  Street Vendor Project “Peddling uphill: A report on the conditions of street vendors in New York City”, 2006, available at: https://www.scribd.com/document/18948529/Peddling-Uphill, p. 11. ]  [103:  Id. ]  [104:  Dick M. Carpenter II “Upwardly mobile: Street vending and the American dream”, Institute for Justice, September 2015, available at: https://ij.org/wp-content/uploads/2015/10/upwardly-mobile-web-final.pdf, p. 17. ]  [105:  Street Vendor Project “Peddling uphill: A report on the conditions of street vendors in New York City”, 2006, available at: https://www.scribd.com/document/18948529/Peddling-Uphill, p. 11. ]  [106:  Id, p. 10. ]  [107:  Id, p. 8.] 

D. Street vending during COVID-19 
Like many industries in New York City, the COVID-19 pandemic has decimated street vending. No longer able to rely on foot traffic from local pedestrians, office workers and tourists, estimates suggest that street vendors have lost 80 to 90 percent of their business since the emergency was declared.[footnoteRef:108] However, unlike other workers and small business owners, street vendors did not always qualify for the various government assistance programs, including the federal Paycheck Protection Program, stimulus checks through the CARES Act, or unemployment benefits.[footnoteRef:109] As discussed above, the majority of street vendors in New York City are immigrants, some of whom are undocumented. This makes them either ineligible for federal assistance (in some instances even U.S. citizens who are married to an undocumented immigrant are barred from receiving government support[footnoteRef:110]), or it put their immigration status in the crosshairs of a federal administration that was openly hostile to immigrants.[footnoteRef:111] Even under certain financial relief programs where immigration status did not prevent access to relief, language access barriers and burdensome documentation requirements may have prevented vendors from accessing necessary financial assistance. The City’s Department of Small Business Services (SBS) created the Employee Retention Grant Program and Small Business Continuity Loan Fund to provide financial relief to small businesses during the beginning of the COVID-19 crisis.[footnoteRef:112] To qualify for either program, businesses were required to provide documentation proving that over a two-month period in 2020 their revenues decreased by 25 percent due to COVID-19.[footnoteRef:113] While these programs did not explicitly prohibit undocumented business owners from accessing grants or loans, the programs were administered on a first-come first-served basis, and business owners not conversant in English may have had difficulty understanding the terms and conditions of how to apply to the programs, without materials available in other languages. SBS took weeks to translate application materials on their website, and even then only translated certain materials, with text on the website translated by browser tools.[footnoteRef:114] Applicants to SBS’s financial relief programs also had to provide documentation many street vendors do not possess, such as proof of paystubs,[footnoteRef:115] commercial rent leases and utility costs.[footnoteRef:116] [108:  CBS New York “NYC street vendors call for financial relief during pandemic”, November 12, 2020, available at: https://newyork.cbslocal.com/2020/11/12/nyc-street-vendors-coronavirus-pandemic-relief/. ]  [109:  Amir Khafagy “Facing near total loss of customers during pandemic, street vendors need relief”, Truthout, April 25, 2020, available at: https://truthout.org/articles/facing-near-total-loss-of-customers-during-pandemic-street-vendors-need-relief/.]  [110:  Beth Fertig “Undocumented immigrants in need finally get promised pandemic cash assistance”, Gothamist, July 9, 2020, available at: https://gothamist.com/news/undocumented-immigrants-need-finally-get-promised-pandemic-cash-assistance?utm_medium=social&utm_source=twitt…. ]  [111:  Emily Guerin “LA street vendors left out of federal aid”, LAist, April 15, 2020, available at: https://laist.com/2020/04/15/coronavirus_small_business_street_vendors_undocumented_loans_la.php. ]  [112:  Office of the Mayor, Mayor de Blasio Provides Updates on New York City's COVID-19 Response, March 8, 2020,
available at: https://www1.nyc.gov/office-of-the-mayor/news/124-20/mayor-de-blasio-provides-on-new-yorkcity-scovid-19-response. ]  [113:  Id. ]  [114:  See NYC Department of Small Business Services “Assistance & Guidance for Businesses Impacted Due to Novel
Coronavirus”, available at: https://www1.nyc.gov/site/sbs/businesses/covid19-business-financial-assistance.page 
(last viewed on April 24, 2020). Page has since been updated to reflect the fact that the programs are no longer
being offered, but materials had not been translated as of March 20, 2020. See also a tweet publicizing an SBS
guide in languages other than English from NYC Mayor’s Office of Immigrant Affairs, March 24, 2020, available at:
https://twitter.com/NYCImmigrants/status/1242484476057354240 ]  [115:  NYC Small Business Continuity Loan Program, Department of Small Business Services, March 29, 2020,  Available at: https://web.archive.org/web/20200329171756/https://www1.nyc.gov/nycbusiness/article/nyc-small-business-continuity-loan-program ]  [116:  Based on  conversation between City Council Central Staff and The Street Vendor Project, May 6, 2020. ] 

	With little option but to vend on the street, despite the dramatic fall in customers, it is no surprise that illegal vending has become rampant during the COVID-19 emergency. While Manhattan was the most common borough for vending, new vending hotspots are popping up across the outer boroughs, in areas such as Fifth Avenue in Sunset Park, Brooklyn; 149th Street and Fordham Road in the Bronx; and downtown Flushing in Queens.[footnoteRef:117] In fact, despite the lockdown orders, complaints about street vending continued to be around the same as compared to the previous year (2,907 and 3,101, respectively).[footnoteRef:118] Furthermore, with unemployment at record highs, new illegal vendors are turning to the street to sell various items, including staples of the pandemic – face masks, hand sanitizer, gloves and cleaning products.[footnoteRef:119] [117:  Melanie Grey “Mayhem in the streets: Illegal vendors are overtaking NYC”, The Post, December 26, 2020, available at: https://nypost.com/2020/12/26/mayhem-in-the-streets-illegal-vendors-are-overtaking-nyc/.]  [118:  Id. ]  [119:  Anne Kadet “In NYC, Pandemic Sparks a New Wave of Street Vendors”, Wall Street Journal, November 3, 2020, available at: https://www.wsj.com/articles/in-nyc-pandemic-sparks-a-new-wave-of-street-vendors-11604415600. ] 

E. Previous Efforts to Reform
As discussed, the caps on both general and food vendors, which have been in place since 1979 and 1983, respectively, have caused the illegal market to flourish and most street vendors in New York City work illegally. Recognizing this, Mayor Dinkins previously proposed lifting the cap, but the policy was never implemented.[footnoteRef:120] Under Mayor Bloomberg’s administration, the City did expand its vending opportunities by creating a green cart initiative that made 1,000 new permits available to vendors who exclusively sold raw and uncut/unprepared fruits and vegetables. Given the tight restrictions on the types of food that vendors could sell, this program has not attracted many vendors and, according to research from 2011,[footnoteRef:121] and discussions with street vendor advocates, only a few hundred of these permits are being used.[footnoteRef:122]  [120:  Ryan Thomas Devlin “Informal urbanism: Legal ambiguity, uncertainty, and the management of street vending in New York City” (dissertation), University of California, Spring 2010, available at: http://digitalassets.lib.berkeley.edu/etd/ucb/text/Devlin_berkeley_0028E_10609.pdf, p. 7. ]  [121:  Rembert Browne et al “New York City street vendors”, Columbia University Graduate School of Architecture, Planning and & Preservation, Spring 2011, available at: http://www.spacesofmigration.org/migration/wordpress/wp-content/uploads/2017/05/StreetVendorReport_Final.pdf, p. 17. ]  [122:  Conversation between City Council Central Staff and The Street Vendor Project, May 6, 2020.] 

Enforcement of street vending laws has always been a troublesome issue for the City. During his term, Mayor Giuliani attempted to remedy this by establishing the Street Vendor Review Panel (SVRP). After many contentious street closures and numerous court cases, the SVRP came to be seen as fundamentally undemocratic, classist and overly restrictive. Its last ruling was in 2000.[footnoteRef:123] [123:  Rembert Browne et al “New York City street vendors”, Columbia University Graduate School of Architecture, Planning and & Preservation, Spring 2011, available at: http://www.spacesofmigration.org/migration/wordpress/wp-content/uploads/2017/05/StreetVendorReport_Final.pdf, p., pp. 70-76. ] 

Frustrations over vending in New York City exist for multiple reasons. Some vendors, for example, criticize excessive penalties for minor infractions and arbitrary enforcement of vendor regulations, and believe they are unfairly and disproportionately targeted by City government. In 2018, the City issued approximately 12,000 summonses to the City’s street vendors.[footnoteRef:124] Meanwhile, a  2011 study by the Urban Justice Center’s Street Vendor Project found that of the 949 summonses issued to fruit and vegetable vendors in Forsyth Street market by the Environmental Control Board (ECB), 63 percent were written for two arguably trivial offenses – 50 percent for not keeping items in or under the cart and 13 percent for failing to display a food vendor license.[footnoteRef:125] In response to these concerns, in 2013, the Council reduced the maximum penalty that may be assessed for certain time place and manner restrictions from $1,000 to $500.[footnoteRef:126] [124:  Mohamed Attia, testimony, New York City Council Consumer Affairs and Business Licensing Hearing on Int. 1116-A, April 11, 2019, available at: https://nyc.legistar.com/View.ashx?M=F&ID=7167908&GUID=A00261F4-2571-4CC4-B64A-A2D550454F47, p. 118. ]  [125:  Street Vendor Project of the Urban Justice Center, “Spoiled! How relentless enforcement and $1,000 tickets are ruining Chinatown’s largest fruit and vegetable market”, 2011, at http://www.urbanjustice.org/pdf/publications/svpforsyth_20july11.pdf, last accessed April 16, 2012.]  [126:  Local Law 38 of 2013.] 

Street vendors themselves are also the subject of complaints. Various community boards, businesses, BIDs and individuals have voiced their concern to the City Council about unlawful (or allegedly unlawful) activity by street vendors, including the frequent violation of time, place and manner restrictions, and congestion in certain locations that forces pedestrians into the street – thus raising a public safety concern.[footnoteRef:127] In response to these concerns, the Council made several amendments to time, place and manner restrictions in 2013, such as prohibiting vending in hospital no standing zones,[footnoteRef:128] in taxi stands,[footnoteRef:129] near entrances and service entrances,[footnoteRef:130] and requiring that notices of violation issued to a food vendors contain the permit number of the mobile vending unit to hold the permit holder accountable.[footnoteRef:131]  During this legislative session, the Council enacted Local Law 180, which expanded the vendor restricted zone around the World Trade Center site due to new security booths, and Local Law 180, which created new street and time restrictions for vending in downtown Flushing in response to concerns about extreme sidewalk congestion in the area. The Council also enacted Local Law 191 of 2019, which prohibited street vending in the Dyker Heights neighborhood, during the holiday season. Residents found that the annual Christmas lights display, while a festive attraction for locals and tourists, was also causing a flood of street vendors who blocked residents’ driveways and parking spots, and contributed to unwanted noise and congestion.[footnoteRef:132]  [127:  For example, see:  testimony, New York City Council Committee on Consumer Affairs and Business Licensing Hearing on Int. 1116-A, April 11, 2019, available at: https://nyc.legistar.com/View.ashx?M=F&ID=7167908&GUID=A00261F4-2571-4CC4-B64A-A2D550454F47. ]  [128:  Local Law 19 of 2013. ]  [129:  Local Law 17 of 2013.]  [130:  Local Law 18 of 2013.]  [131:  Local Law 20 of 2013.]  [132:  Testimony, New York City Council Committee on Consumer Affairs and Business Licensing Hearing on 1657-A, October 16, 2019, available at: https://nyc.legistar.com/View.ashx?M=F&ID=7826207&GUID=627DD8E4-1486-464E-BFE1-B79E68C0ECAF. ] 


III. BILL ANALYSIS
Proposed Int. No. 1116-B contains reforms that seek to address many of the fundamental issues relating to vending, namely, inadequate enforcement, the illegal market and increasing opportunities to legally vend food. Section 1 of the bill creates a dedicated enforcement unit, with specially trained workers who would exclusively enforce vending laws—for both food and general merchandise vendors. The unit would be established in the office of the Mayor or an agency designated by the Mayor. The unit would: 
· Enforce placement restrictions and other vending rules, as well as provisions related to health, sanitation, and air pollution;
· Focus first on those areas of the City with known vending enforcement challenges such as supermarkets and other congestion hot spots, as determined by the Department of Transportation;
· Be fully operational by September 2021, sufficiently staffed to inspect at least 75% of all vendors at least once per year on the street (in addition to current inspections upon permit renewal); and
· Collaborate with the Department of Small Business Services (SBS) to provide training and education to street vendors on applicable laws, and to engage in other activities designated by the Mayor relating to enforcement of, and improving compliance with, vending laws in New York City. 
After the enforcement unit has been in place for approximately 10 months, the bill prompts the release of 400 MFV supervisory licenses each year for 10 years. These supervisory licenses would entitle the holder to an application for a full-time MFV permit—despite the existing cap on such permits in the Administrative Code. Supervisory licenses would be issued in the following order of preference: (i) persons who have held a MFV license continuously since on or before March of 2017 and who are on the waiting list for a full-term MFV permit; (ii) persons on the waiting list for a full-term MFV permit who have not held a MFV license continuously since on or before March of 2017; (iii) persons who have held a MFV license continuously since on or before March of 2017 who are not on the waiting list for a full-term MFV permit; and (iv) persons who do not meet the requirements of the first three preference categories. Of the 400 new supervisory licenses issued annually pursuant to this ten-year roll-out, 300 may be used to obtain a MFV permit to vend in any borough except Manhattan and 100 may be used to obtain a MFV permit to vend in any borough including Manhattan. An additional 45 supervisory licenses would be issued each year for ten years exclusively to veterans. 
The release of the first batch of 400 supervisory licenses would begin in July of 2022. No later than six months before the release of these supervisory licenses, the bill requires the City to open the waiting list for full-term MFV permits to vendors who have held a MFV license consistently since on or before March of 2017. 
A holder of a supervisory license must be present and vending at all times of operation at any cart or truck for which a permit was issued to a supervisory licensee. This bill will not void existing permits issued before the release of supervisory licenses. The presence of a supervisory licensee is not required to operate carts associated with existing permits—these carts may continue to operate as they have for the time being. However, on and after July of 2032, any and all full-term MFV permits, other than those issued under the City’s fruit and vegetable vending program, may only be issued to the holder of a supervisory license. At that time, anyone holding a permit under the current system will be entitled to an application for a supervisory license when their permit is up for renewal, and will thereafter be subject to all rights and restrictions of such license (namely, the requirement that a supervisory licensee be present at all times of operation). Supervisory licenses issued in place of an existing citywide MFV permit—either upon release by the current permit holder or upon renewal by the current permit holder—shall entitle the supervisory licensee to vend in any borough in the City. Supervisory licenses issued to the holder of or a person on the waiting list for a borough-based MFV permit, issued pursuant to subparagraph b of paragraph 2 of subdivision b of section 17-307 of the Administrative Code, shall entitle the supervisory licensee to vend in any borough except Manhattan.  
The annual fee for a supervisory license will be $500, which will cover some of the costs of administering, issuing, inspecting and enforcing the requirements of the license and the associated right to vend. 
The bill also establishes a Street Vendor Advisory Board that consists of city officials from DCWP, DOHMH, SBS, the Department of Transportation and the NYPD; six members appointed by the Speaker, two of whom represent street vendors, two of whom represent the small business community, one of whom represents workers at retail food stores, one of whom represents property owners and one of whom who represents a community organization; and four members appointed by the Mayor, two of whom represent street vendors and two of whom represent the small business community. The Street Vendor Advisory Board must convene no later than April 28, 2021, and would monitor and make recommendations to the Mayor and the City Council regarding the performance of the enforcement unit and the expansion of vending licenses. On or before November 1, 2021, the Board would submit to the Speaker of the Council and the Mayor a report containing recommendations in relation to amendments to local laws and/or rules, the creation of designated community spaces where street vendors can congregate to vend, appropriate locations for food trucks and the availability of commissary space. Prior to June 1 of 2023 and for each year ten years thereafter, the Board shall make recommendations to the Speaker of the City Council related to the roll-out of new supervisory licenses. 
The bill also contains other reforms, including:
· The creation of a website and mobile application that would allow users to view a map of legal places to vend—both food and general merchandise;
· The creation of a mandatory training program for vendors on the rules and regulations applicable to vending;
· An expansion of the fruit and vegetable vending program (or “Green Carts”) to allow these vendors to sell cut fruit, nuts, water and any other foods DOHMH designates as healthful, as well as potentially expanding the locations at which such Green Carts may vend; and
· A requirement that both food and general merchandise vendors stay at least 20 feet away from stoop line stands and sidewalk cafes, as those terms are defined in the Administrative Code.
Provisions in the bill related to the Street Vendor Advisory Board and Green Carts would take effect 90 days after the bill becomes law. Provisions related to new distance restrictions would take effect 180 days after the bill becomes law. Provisions related to the website and mapping tool for legal vending spots would take effect one year after the bill becomes law. All other provisions would take effect immediately. 
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..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to expanding the availability of food vendor permits, creating an office of street vendor enforcement, and establishing a street vendor advisory board
..Body
	
Be it enacted by the Council as follows:
Section 1. Chapter 1 of the New York city charter is amended by adding a new section 13-e to read as follows:
	§ 13-e Office of street vendor enforcement. There shall be an office of street vendor enforcement, which shall consist of enforcement agents who are specially trained in local laws and rules related to vending on the streets and sidewalks of the city of New York. The office of street vendor enforcement shall be fully operational on or before September 1, 2021 and shall commence enforcement activities on or before such date. Such enforcement activities shall, at a minimum, include a sufficient number of street patrols to inspect or examine the vending activities of at least 75 percent of applicable permittees or licensees on an annual basis. For the purposes of this section, the term “applicable permittees or licensees” means persons issued full-term or temporary permits pursuant to section 17-307 of the administrative code, or persons issued licenses to vend pursuant to sections 17-307 or 17-307.1 of the administrative code, or licenses issued pursuant to section 20-456 of the administrative code. The mayor may establish such office in the executive office of the mayor, within any other office in the executive office of the mayor, or within any department, the head of which is appointed by the mayor. Such office shall have the power and duty to: 
	a. enforce all local laws and rules related to vending on the streets and sidewalks of the city of New York, other than such local laws and rules related to food safety, including, but not limited to: section 16-118, subchapter 2 of chapter 3 of title 17, subchapter 27 of chapter 2 of title 20 and chapter 1 of title 24 of the administrative code; article 89 of the health code; and any rules of the city of New York implementing such laws; 
b. focus its enforcement efforts on areas including, but not limited to, areas adjacent to retailers that dedicate substantial floor area to the sale of fresh fruits and vegetables, and any other areas identified by the department of transportation as excessively congested and featuring a high level of complaints about vendor activity, if any; 
	c. collaborate with the department of small business services to provide training, outreach and education to all street vendors on entrepreneurship and compliance with all applicable local laws and regulations, as well as solicit feedback from the street vendor community; 
d. receive all complaints related to street vending on the streets and sidewalks of the city of New York from the 311 service center or from any other means; and
e. engage in such other activities related to enforcement of laws related to vending on the streets and sidewalks of the city of New York, or related to improving compliance with such laws, as may be designated by the mayor. For the purposes of this section, “excessively congested” areas include, but are not limited to, areas where pedestrian volume regularly approaches or exceeds the capacity of the sidewalk.
§ 2. Subdivisions q, r and s of section 17-306 of the administrative code of the city of New York, as added by local law number 9 for the year 2008, are amended to read as follows:
q. "Fresh fruits and vegetables". [Unprocessed unfrozen] Unfrozen raw fruits and vegetables that have not been combined with other ingredients.
r. "Fresh fruits and vegetables permit".  A full-term permit for the vending at retail solely of fresh fruits or vegetables, [or both,] water, raw single ingredient nuts and any other food designated by the commissioner as healthful pursuant to section 17-324.1, from a pushcart or vehicle in a public place. Unless otherwise specified, a fresh fruits and vegetables permit shall be a permit in accordance with the provisions of this subchapter.
s. "Green cart".  A pushcart or vehicle used exclusively by those issued fresh fruits and vegetables full-term permits pursuant to section 17-307 of this subchapter [and which, in addition to being in compliance with all other legal requirements applicable to non-processing pushcarts, must also have a distinctive and easily recognizable appearance in accordance with rules to be established by the commissioner].
§ 3. Section 17-306 of the administrative code of the city of New York is amended by adding new subdivisions u and v to read as follows:
u. “Plate or permit plate”. Certificate issued by the department subsequent to inspection and approval of a vehicle or pushcart.
v. “Supervisory license”. On or after July 1, 2022, a food vendor license that authorizes the licensee to vend from a vehicle or pushcart for which a permit is issued in accordance with the provisions of this subchapter.
§ 4. Paragraph 1 of subdivision b of section 17-307 of the administrative code of the city of New York, as amended by local law number 9 for the year 2008, is amended to read as follows:
1. (a) It shall be unlawful to vend food from any vehicle or pushcart in a public space without having first obtained a permit for such vehicle or pushcart from the commissioner in accordance with the provisions of this subchapter. On or after July 1, 2032, it shall be unlawful to vend food from any vehicle or pushcart in a public place without a supervisory licensee physically present and vending at such vehicle or pushcart.
(b) The commissioner shall establish standards relating to the size and design of such vehicles and pushcarts. No vendors shall vend from any vehicle or pushcart which does not comply with the standards established by the commissioner. No vendor shall vend from other than a vehicle or pushcart. 
(c) No food vendor issued a fresh fruits and vegetables permit shall vend from other than a vehicle or a green cart. No food vendor issued a fresh fruits and vegetables permit shall vend any food other than fresh fruits and vegetables, water, raw single ingredient nuts and other food designated by the commissioner as healthful pursuant to section 17-324.1 from the green cart or vehicle for which the permit was issued.
§ 5. Subparagraph (a) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York, as amended by local law number 15 for the year 1995, is amended to read as follows:
(a) [On and after July thirtieth, nineteen hundred eighty-three, no] No new full-term permits shall be issued until the number of such permits which are in effect is less than [three thousand] 3,000. Thereafter, the maximum number of such permits which may be in effect shall be [three thousand] 3,000 and no new permits shall be issued in excess of such maximum number. Notwithstanding the limitations on the issuance of new full-term permits, a permit issued prior to [July thirtieth, nineteen hundred eighty-three] July 30, 1983 which is in effect shall be renewable by the licensee to whom the permit was issued subject to the provisions of subparagraph (f) of this paragraph and provided that all other requirements for renewal under the provisions of this subchapter and any rules promulgated pursuant thereto are complied with, the license of the person to whom the permit was issued or the permit has not been revoked or suspended and the licensee has not committed a violation or violations which could be a basis for permit or license revocation or suspension.
§ 6. Clause (ii) of subparagraph (b) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York, as added by local law number 15 for the year 1995, is amended to read as follows:
(ii) After the initial issuance of such permits, the commissioner shall establish a separate waiting list for each of the relevant boroughs to be administered in accordance with procedures to be established by rules of the commissioner. The commissioner may by rule limit the number of places on each such waiting list. On or after July 1, 2022 all new permits issued pursuant to this subparagraph shall be designated for use exclusively in any borough outside of Manhattan and shall be issued only to the holder of a supervisory license. Such requirement shall not apply to a borough specific permit issued before July 1, 2022 or renewal thereof until July 1, 2032. On or after July 1, 2032, permits issued pursuant to this subparagraph shall issue only to the holder of a supervisory license. Supervisory licenses shall be made available for application to individuals on the waiting lists for borough-specific permits in the order of priority set out in subparagraph (d) of paragraph 5 of this subdivision until such waiting lists are exhausted. 
§ 7. Subparagraph (c) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York, as amended by local law number 27 for the year 1997, is amended to read as follows:
(c)   [On and after January first, nineteen hundred ninety-five, full] Full-term permits issued under this subchapter shall be issued only to persons who at the time of application [for a permit] have not had a full-term or temporary permit or supervisory license revoked or suspended and who satisfy the commissioner that they are fit and able to conduct, maintain or operate a food vending business. Except as otherwise provided in item (B) of clause (ii) of subparagraph (a) of paragraph three of subdivision f of this section, no person shall be issued more than one permit under this subchapter, whether full-term or temporary. Any full-term permit issued under this subchapter on or after July 1, 2022 shall be issued only to the holder of a supervisory license, applications for which shall be distributed in the order prescribed in subparagraph (d) of paragraph 5 of this subdivision.
§ 8. Subparagraph (d) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York, as added by local law number 15 for the year 1995, is amended to read as follows:
 (d) The issuance or renewal of a full-term permit pursuant to this subchapter shall be subject to the permittee within three months after the certification of a complete application therefor presenting a pushcart or vehicle for inspection by the department and within six months after such certification, passing such inspection, except that a supervisory licensee may apply for a permit at any time between acquiring a supervisory license and the expiration of such license.
§ 9. Subparagraph (e) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York, as added by local law number 15 for the year 1995, is amended to read as follows:
(e) The commissioner shall establish a separate waiting list or lists for the issuance of full-term permits pursuant to this subchapter to be administered in accordance with requirements to be established by rules of the commissioner.  The commissioner may by rule limit the number of places on such waiting list or lists.
§ 10. Subparagraph (a) of paragraph 3 of subdivision b of section 17-307 of the administrative code of the city of New York, as amended by local law number 15 for the year 1995, is amended to read as follows:
(a) (i) Notwithstanding the provisions of paragraph two of this subdivision limiting the number of full-term permits that are authorized to be issued, the commissioner may issue up to a maximum of [one hundred] 100 additional full-term permits authorizing the holders thereof to vend food from any vehicle or pushcart in any public place in the city of New York where food vendors are not prohibited from vending. Such permits shall be issued only to natural persons [who at the time of application for a permit hereunder are not holders of a full-term permit issued pursuant to paragraph two of this subdivision and who have not had a full-term permit revoked or suspended. No person shall be issued more than one permit. Such permits].
(ii) The department shall make available for application 45 supervisory licenses per twelve-month period for ten consecutive years beginning on July 1, 2022. In addition to the 100 permits authorized to be issued by clause (i) of this subparagraph, and notwithstanding the provisions of paragraph two of this subdivision limiting the number of full-term permits authorized to be issued, the department shall make available for application to applicants who comply with the requirements for such supervisory licenses an additional 45 permits per twelve-month period for ten consecutive years beginning on July 1, 2022 and issue a permit to each applicant who complies with the requirements for such permit.  
 (iii) Supervisory licenses available pursuant to this paragraph shall be [issued in the order in which applications for such permits are received] made available for application in accordance with the preferences specified in subparagraph (b) of this paragraph and the procedures established by the commissioner. [The issuance or renewal of a full-term permit pursuant to this paragraph shall be subject to the permittee within three months after the certification of a complete application therefor presenting a pushcart or vehicle for inspection by the department and, within six months after such certification, passing such inspection. After the initial issuance of such permits, the] 
(iv) The commissioner shall establish a waiting list, not to exceed four hundred in number, to be administered in accordance with procedures to be established by rules of the commissioner.	 
§ 11. Subparagraph (c) of paragraph 3 of subdivision b of section 17-307 of the administrative code of the city of New York is REPEALED.
§ 12. Subparagraph (d) of paragraph 3 of subdivision b of section 17-307 of the administrative code of the city of New York is relettered as subparagraph (c).
§ 13. Subparagraphs (a), (b) and (c) of paragraph 4 of subdivision b of section 17-307 of the administrative code of the city of New York, as added by local law number 9 for the year 2008, are amended to read as follows:
(a) Notwithstanding the provisions of paragraph two of this subdivision limiting the total number of full-term permits that are authorized to be issued, the commissioner may issue up to a maximum of one thousand fresh fruits and vegetable permits, as that term is defined in subdivision r of section 17-306 of this chapter. [The initial issuance of these one thousand fresh fruits and vegetables permits shall be phased in over a two-year period. No more than five hundred permits shall be issued during the first year of permit availability, nor shall more than one-half of the number of fresh fruits and vegetables permits designated for use in a borough be issued during the first year of permit availability. During the second year of permit availability the commissioner may issue the remaining five hundred permits along with any permits from the initial five hundred not issued during the first year of permit availability. Thereafter, the maximum number of such permits which may be in effect shall be one thousand and no new permits shall be issued in excess of such number.] Each of the one thousand fruits and vegetables permits to be issued pursuant to this paragraph shall be designated for use exclusively in a specified borough as follows:
(i) three hundred fifty of such fruits and vegetables permits shall authorize the holders thereof to vend fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of the Bronx in the areas designated in clause (i) of subparagraph [b] (b) of this paragraph.
(ii) three hundred fifty of such fruits and vegetables permits shall authorize the holders thereof to vend fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of Brooklyn in the areas designated in clause (ii) of subparagraph [b] (b) of this paragraph.
(iii) one hundred fifty of such fresh fruits and vegetables permits shall authorize the holders thereof to vend fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of Manhattan in the areas designated in clause (iii) of subparagraph [b] (b) of this paragraph.
(iv) one hundred of such fresh fruits and vegetables permits shall authorize the holders thereof to vend fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of Queens in the areas designated in clause (iv) of subparagraph [b] (b) of this paragraph.
(v) fifty of such fresh fruits and vegetables permits shall authorize the holders thereof to vend fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of Staten Island in the areas designated in clause (v) of subparagraph [b] (b) of this paragraph.
(b) The issuance or renewal of a full-term permit issued pursuant to this paragraph shall be subject to the permittee within three months after the certification of a complete application therefore presenting a green cart for inspection by the department and, within six months after such certification, passing such inspection. No person shall be issued more than one permit. Fresh fruits and vegetables permits, in addition to being designated for use exclusively in a borough as specified in subparagraph (a) of this paragraph, shall be designated for use exclusively within the police precincts specified below or pursuant to subparagraph (c) of this paragraph, and shall be subject to the same time and place restrictions for vending in such areas as other food vendors:
(i) Bronx: Police Precincts 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 52;
(ii) Brooklyn: Police Precincts 67, 70, 71, 72, 73, 75, 77, 79, 81, 83;
(iii) Manhattan: Police Precincts 23, 25, 26, 28, 30, 32, 33, 34;
(iv) Queens: Police Precincts 100, 101, 103, 113; and
(v) Staten Island: Police Precinct 120.
(c) [Notwithstanding any provision of this section to the contrary, within eight months of the effective date of the local law adding this paragraph, the commissioner may exempt by rule any police precinct specified in subparagraph b of paragraph four of this section upon] In addition to the police precincts listed in subparagraph (b) of this paragraph, a fresh fruits and vegetable permits that is designated for use exclusively in a borough as specified in subparagraph (a) of this paragraph may also be designated for use in any other police precinct in such borough that the commissioner has specified in rules of the department, after determining that the rate of consumption of fresh fruits and vegetables in [the] such precinct is [not] substantially lower than the citywide average and that the precinct [does not have] has an elevated rate of nutrition-related health problems compared to the rest of the city.
§ 14. Subdivision b of section 17-307 of the administrative code of the city of New York is amended by adding a new paragraph 5 to read as follows:
5. (a) On or after July 1, 2022 all new permits issued under this subchapter, except fresh fruits and vegetables permits, shall be designated for use only when any holder of a supervisory license is physically present and vending. Such requirement shall not apply to a permit issued before July 1, 2022 or a renewal thereof until July 1, 2032. On or after July 1, 2032, all permits issued under this subchapter, except fresh fruits and vegetables permits, shall be designated for use only when any holder of a supervisory license is physically present and vending.
(b) The commissioner shall make available for application 400 supervisory licenses per twelve-month period for ten consecutive years beginning on July 1, 2022. Notwithstanding the provisions of this subdivision limiting the total number of full-term permits that are authorized to be issued, the commissioner shall make available a permit application to each license applicant who complies with the requirements for such supervisory license and issue a permit to each permit applicant who complies with the requirements for such permit. On or before July 1, 2032, the commissioner shall make available for application supervisory licenses to any person seeking to renew a permit that was issued under this subchapter before July 1, 2022.    
(c) In accordance with procedures to be established by rules of the commissioner, in each twelve month period, 100 of the supervisory licenses made available for application under this paragraph shall be designated for use in any borough, and the remaining 300 such supervisory licenses shall be designated for use in boroughs outside of Manhattan.
(d) Preferences shall be given in the availability of applications for supervisory licenses pursuant to this paragraph and in the placement on a waiting list therefor to the following categories of persons in the following order:
(i) Persons who have held a food vendor license continuously since on or before March 1, 2017 and have been on a waiting list for a full-term permit pursuant to subparagraph (e) of paragraph 2 of this subdivision and remain on such list as of the date an application is made available. Applications shall be made available to such persons by order of numerical rank on the waiting list.
(ii) Persons who have been on a waiting list for a full-term permit pursuant to this subchapter and remain on such list as of the date an application is made available but have not held a food vendor license continuously since on or before March 1, 2017. Applications shall be made available to such persons by order of numerical rank on the waiting list. 
(iii) Persons who have held a food vendor license continuously since on or before March 1, 20175 but are were not on a waiting list for a full-term permit pursuant to this subchapter as of the effective date of the local law that added this paragraph.
(iv) Persons who have not held a food vendor license continuously since on or before March 1, 2017 and were not on a waiting list for a full-term permit pursuant to this subchapter as of the effective date of the local law that added this paragraph.  
(e) The commissioner may by rule limit the number of places on such waiting list, but shall ensure that such waiting list is operative prior to supervisory licenses becoming available to new individuals.
§ 15. Subdivision d of section 17-307 of the administrative code of the city of New York, as amended by local law number 9 for the year 2008, is amended to read as follows:
d. A food vendor's license shall not entitle the holder thereof to vend any food other than foods which the commissioner or board may authorize or otherwise approve[, except that a]. A food vendor vending from a green cart or vehicle with a fresh fruits and vegetables permit shall [only] not be authorized to vend any food other than fresh fruit and vegetables, water, raw single ingredient nuts and any other food that has been designated by the commissioner as healthful pursuant to section 17-324.1. [No food vendor while acting as such shall vend any item which the commissioner or board has not authorized or otherwise approved.] 
§ 16. Section 17-307 of the administrative code of the city of New York is amended by adding new subdivision h to read as follows:
h. No permit or license, including a supervisory license, shall be issued to a person required to have a permit or license pursuant to this subchapter unless such person obtains a certificate issued by the department subsequent to successful completion of a training developed or approved by the department on the vending restrictions contained in this section and any other information the department deems necessary to the safe operation of such vending unit, and passage of an examination administered by the department. The department shall require renewal of such certificate every four years. Renewal shall be contingent on passing an examination regarding the vending restrictions contained in this section and any other information the department deems necessary to the safe operation of such vending unit pursuant to rules promulgated by the department. Any examinations, or educational materials designed for such training program shall be made available in English and in the ten most common languages spoken by limited English proficient individuals in the city according to the department of city planning. Such educational materials shall be available on the department's website.
§ 17. Subchapter 2 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-307.1 to read as follows:
§ 17-307.1 Supervisory licenses 
a. License restrictions. In addition to laws applicable to food vendors, the following additional requirements apply to supervisory licensees:
1. A permittee issued a supervisory license shall not allow the operation of such permittee’s vehicle or pushcart unless such permittee or another holder of a supervisory licensee is physically present and vending at such vehicle or pushcart, subject to any exceptions provided in rules of the commissioner.
2. A person issued a supervisory license may not vend food from any vehicle or pushcart located outside of the geographical restrictions on such person’s supervisory license unless a licensee authorized to vend alone from such vehicle or pushcart is also physically present and vending or the permit for such vehicle or pushcart does not require the presence of a supervisory licensee.
b. Eligibility for supervisory license. 
1. The department shall issue a supervisory license only to a natural person.   
2. The department shall not issue a supervisory license to any person who at the time of application had a full-term or temporary permit or supervisory license revoked or suspended or who is not fit and able to conduct, maintain or operate a food vending business.
3. The department shall not issue a supervisory license to any person who is a minor.
4. No person shall be issued more than one supervisory license.
§ 18. Subdivision b of section 17-308 of the administrative code of the city of New York is amended to read as follows:
            b. The annual fee for a license or renewal thereof shall be twenty-five dollars, except that the annual fee for a supervisory license shall be five hundred dollars; provided, however, that for an initial license issued for more than two years the applicable license fee shall be increased proportionally to the nearest quarter year.
§ 19. Paragraph 2 of subdivision c of section 17-308 of the administrative code of the city of New York is amended to read as follows:
2. For a vehicle selling foods prepared or processed therein: [one hundred dollars] as specified by rules of the commissioner.
§ 20. Subdivision b of section 17-311 of the administrative code of the city of New York, as amended by local law number 108 for the year 2017, is amended to read as follows:
b. The food vendor’s license, including a supervisory license, shall be worn conspicuously by him or her at all times while he or she is operating as a food vendor.
§ 21. Section 17-311 of the administrative code of the city of New York is amended by adding a subdivision e to read as follows:
e. A permit plate on a vehicle or pushcart issued to a supervisory licensee shall indicate, either by color or other designation of the department’s choosing, that such vehicle or pushcart may only be operated when a supervisory licensee is physically present and vending at such vehicle or pushcart.
§ 22. Subdivision d of section 17-315 of the administrative code of the city of New York, as amended by local law number 18 for the year 2013, is amended to read as follows:
 d. No vending pushcart shall be located against display windows of fixed location businesses, nor shall they be within twenty feet of any licensed stoop line stand, licensed sidewalk cafe, or any entranceway to any building, store, theatre, movie house, sports arena or other place of  public assembly, or within twenty feet from exits, including service exits, to buildings that are exclusively residential at the street level.
§ 23. Section 17-315 of the administrative code of the city of New York is amended by adding a new subdivision m to read as follows:
m. The department, or such other agency designated by the mayor, shall provide a website that shows a map of block faces where food vending is prohibited by law, based on the day and hour entered by the user.
§ 24. Paragraph 5 of subdivision a of section 17-317 of the administrative code of the city of New York, as added by local law number 9 for the year 2008, is amended to read as follows:
5. A licensee issued a "fresh fruits and vegetables" permit, pursuant to paragraph 4 of subdivision b of section 17-307 of this subchapter, is found to be vending food [other than fresh fruits and vegetables] such licensee is not permitted to sell or is found to be vending in a police precinct other than one in which the licensee is authorized to vend in accordance with [his (her)] such licensee’s borough-specific permit.
§ 25. Subdivision a of section 17-317 of the administrative code of the city of New York is amended by adding a new paragraph 6 as follows:
6. A vehicle or pushcart for which the department issued a permit to a supervisory licensee is found to be operating without the presence of a person who has been issued a supervisory license or outside of the geographical restrictions permitted by the supervisory license.
§ 26. Subdivision e of section 17-321 of the administrative code of the city of New York, as added by local law number 20 for the year 2013, is amended to read as follows:
	e. Any notice of violation issued to a food vendor by an officer or employee described in subdivision a of this section that is returnable to [the environmental control board] a tribunal established within the office of administrative trials and hearings or within any agency of the city of New York designated to conduct such proceedings, or to any court of competent jurisdiction, shall state the permit number of the vehicle or pushcart associated with such notice of violation. Any penalty duly imposed by such tribunal, and any fine or penalty imposed by such court, shall be considered to have been issued against the permittee associated with such permit number for the purposes of the non-issuance or renewal of a food vendor permit pursuant to subdivision b of section 17-317.
§ 27. Title 17 of the administrative code of the city of New York is hereby amended by adding a new section 17-324.1 to read as follows:
§ 17-324.1 Other foods. The commissioner may designate by rule a list of healthful foods in addition to fresh fruits and vegetables, water, and raw single ingredient nuts, provided that any food designated as healthful is in alignment with evidence-based dietary recommendations. 
§ 28. Subdivision a of section 20-454 of the administrative code of the city of New York is amended to read as follows:
a. All licenses issued pursuant to this subchapter shall be valid for [one year] two years unless sooner suspended or revoked. The commissioner shall establish by regulation the expiration date of such licenses.
§ 29. Subdivision q of section 20-465 of the administrative code of the city of New York, as added by local law number 12 for the year 1989, is amended to read as follows:
    q. No general vendor shall vend:
    1. within twenty feet from sidewalk cafes or licensed stoop line stands; and
    2. within five feet from (a) bus shelters, (b) newsstands, (c) public telephones or (d) disabled access ramps[; and].
§ 30. Section 20-465 of the administrative code of the city of New York is amended by adding a new subdivision r to read as follows:
r. The department, or such other agency designated by the mayor, shall provide a website that shows a map of block faces where general vending is prohibited by law, based on the day and hour entered by the user.
§ 31. Subchapter 27 of chapter 2 of title 20 of administrative code of the city of New York is amended by adding a new section 20-465.2 to read as follows:
	§ 20-465.2 Street vendor advisory board. a. There is hereby established a street vendor advisory board consisting of the commissioner of consumer and worker protection, the commissioner of health and mental hygiene, the commissioner of small business services, the commissioner of transportation, and the police commissioner, or the designee of any such commissioner, six members appointed by the speaker, two of whom represent street vendors, one of whom represent the small business community, one of whom represents organizations representing workers at retail food stores, one of whom represents property owners and one of whom who represents a community organization, and four members appointed by the mayor, two of whom represent street vendors and two of whom represent the small business community.
	b. In addition to its other duties, the street vendor advisory board shall, prior to June 1 of each year from 2023 through 2030, issue to the speaker of the council a recommendation on whether the department of health and mental hygiene’s authority to issue any or all of the supervisory licenses authorized to be issued by such department should be restricted, expanded, or otherwise altered based on an analysis of the results of the increased number of food vendor permits issued pursuant to the local law that added this section.
	§ 32. The street vendor advisory board shall convene no later than April 28, 2021. The board shall review and evaluate all state and local laws and rules related to street vendors, including placement restrictions such as the minimum distance of 20 feet from any building entrance or exit, and the process for obtaining a street vendor license or permit pursuant to titles 17 and 20 of the administrative code of the city of New York. In conducting such review and evaluation the board shall consider whether such laws and rules should be clarified, are overly burdensome, or are duplicative. Such review shall also include an assessment of how the open streets, open restaurants and open storefronts programs affect the availability of legal spaces to vend, as well as whether new placement restrictions should be considered to ensure equitable and efficient use of sidewalk and street space. On or before November 1, 2021, the board shall submit to the speaker of the council and the mayor a report containing the board’s recommendations in relation to amendments to local laws and/or rules based on such review and evaluation and the basis for each recommendation. Such report shall also include recommendations for the creation of designated community spaces where street vendors can congregate to vend, including specific recommendations concerning appropriate locations for food trucks and the availability of commissary space throughout the city.
	§ 33. The commissioner of health and mental hygiene shall open the waiting list for full-term permits operated pursuant to subparagraph (e) of paragraph 2 of subdivision b of section 17-307 of the administrative code of the city of New York as soon as practicable, but no later than six months prior to the first issuance of supervisory licenses pursuant to subparagraph (b) of paragraph 5 of subdivision b of section 17-307 of the administrative code of the city of New York. At such time, only persons who have held a food vendor license continuously since on or before March 1, 2017 may be added to the waiting list. 
	§ 34. Nothing in this local law limits the authority of any agency granted elsewhere in law to enforce any law or rule.
§ 35. Sections one, three, four, five, six, seven, eight, nine, ten, eleven, twelve, fourteen, seventeen, eighteen, twenty, twenty-one, twenty-five, twenty-six, thirty-three and thirty-four of this local law take effect immediately. Sections two, thirteen, fifteen, twenty-four, twenty-seven, twenty-eight, thirty-one and thirty-two of this local law take effect 90 days after they become law. Sections sixteen, nineteen, twenty-two and twenty-nine of this local law take effect 180 days after they become law. Sections twenty-three and thirty of this local law take effect 1 year after they become law. 
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