





Staff:
Committee on Public Safety








Oona Peterson, Counsel

Rose Previte, Policy Analyst

[image: image1.png]



THE COUNCIL

Report of the Governmental Affairs Division

Robert Newman, Legislative Director

Alix Pustilnik, Deputy Director

COMMITTEE ON PUBLIC SAFETY

Hon. Peter F. Vallone Jr., Chair

September 10, 2009
INT. NO. 1042:
By Council Members Brewer, Vallone Jr., Comrie, Fidler, Gennaro, Gentile, James, Koppell, Nelson, Palma, Sears, Weprin Avella and Oddo (in conjunction with the Mayor)
TITLE:
A Local Law To amend the administrative code of the city of New York, in relation to the abatement of graffiti on commercial and residential buildings and repealing subdivisions d, e and f of section 10-117.3 of the administrative code of the city of New York, in relation to the failure to remove graffiti from commercial and residential buildings and the city’s removal of such graffiti through nuisance abatement proceedings.
I.         INTRODUCTION
On September 10, 2009, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold a hearing on Introduction 1042, which would amend the administrative code of the city of New York, in relation to the abatement of graffiti on commercial and residential buildings and the repeal of subdivisions d, e and f of section 10-117.3 of the administrative code of the city of New York, in relation to the failure to remove graffiti from commercial and residential buildings and the city’s removal of such graffiti through nuisance abatement proceedings.  Representatives from the Mayor’s Office of Operations and concerned citizens are expected to attend.
II.
THE PROBLEM OF GRAFFITI VANDALISM
Graffiti is a public nuisance, one that can degrade the quality of life in neighborhoods and communities across the city.  In addition to its negative effect on the aesthetic quality of New York’s neighborhoods, graffiti vandalism presents a significant economic burden by decreasing property values, frustrating local businesses, and forcing private citizens and the city to spend significant resources restoring vandalized surfaces.  Many people feel that, in the current economy, it is now more important than ever to keep the blight of graffiti off of the city’s streets and buildings.
The city has a number of initiatives and programs to address graffiti vandalism.
  
The Mayor’s Paint Program, for instance, provides paint and supplies to community groups and neighborhood organizations in order to assist them in neighborhood improvement.
  Additionally, the New York City Police Department (NYPD) has several initiatives that it uses to combat graffiti, including educating youth about the harm of graffiti and encouraging citizens to report graffiti crimes by offering a reward of up to $500 for the arrest and conviction of anyone who commits graffiti vandalism.
  One of the most successful ways in which New York City combats graffiti, however, is via local law 111 of 2005, which established penalties for property owners who failed to remove graffiti from certain premises, and allowed the city to abate graffiti when an owner did not remove it.
  The cleanings that have occurred under this law have been remarkable.  In the first six months of 2008, 3,478 locations were cleansed of graffiti by the city.  By July of 2009, graffiti cleaning had occurred at 3,891 sites, for a total of about 2.5 million square feet.
  Introduction 1042, which is being considered at today’s hearing, would change the current system of requiring property owners to contact the city and request to have their property cleaned – an “opt in” process – to one in which property owners, after receiving a notice of the presence of graffiti on their building, would only have to act if they wished to contact the city to “opt out” of the cleaning.  The purpose of the bill is to expedite cleaning and improve quality of life for all New Yorkers.  
III.
INTRODUCTION 1042

Currently, section 110.117 of the Administrative Code of the city of New York states that commercial and residential property owners have a duty to keep their property free of graffiti.  In order to assist in this duty, and subject to the availability of funds, the city, under §110.117, provides graffiti removal services without charge to property owner if property owners execute a written consent and a waiver of liability in favor of the city.
  Under subdivision d and e of existing law, property owners are notified of graffiti on their property via written notice from the city.  The notice describes the city’s graffiti abatement program and notifies property owners of residential buildings with six or more dwelling units or commercial buildings that if they fail to remove the graffiti within sixty days of receipt of the notice they will be subject to a fine of between $150 and $300, which may be recovered in a proceeding before the environmental control board.
  A property owner may avoid this fine, however, by demonstrating that he or she has either consented to the graffiti, cleaned it him or herself, or contacted the city and executed a written consent and a waiver of liability to have the graffiti removed.
  Subdivision f of §110.117 allows nuisance abatement proceedings to be brought against owners of commercial or residential buildings who did not consent to the graffiti, fail to accept the city’s graffiti removal services, and fail to remove the graffiti within sixty days of receiving a notice to do so.  

Current law defines graffiti as “any letter, word, name, number, symbol, slogan, message, drawing, picture, writing or other mark of any kind visible to the public from a public place that is drawn, painted, chiseled, scratched, or etched on a commercial building or residential building, or any portion thereof, including fencing, that is not consented to by the owner of the commercial building or residential building.” The law states that “there shall be a rebuttable presumption that such letter, word, name, number, symbol, slogan, message, drawing, picture, writing or other mark of any kind is not consented to by the owner.  Such presumption may be rebutted in any proceeding pursuant to this section.”  Introduction 1042 would alter this definition to permit a property owner to consent to the marking simply by contacting the city and indicating that he or she wished for it to remain on the building.  

Introduction 1042 would also remove the need for property owners to complete a written consent form in the process of requesting that the city clean graffiti from a vandalized building and repeal subdivisions d, e, and f of the current law and replace them with new sections.  
New subdivision d would require the city to notify owners of commercial or residential buildings that have not fulfilled their duty to keep their buildings free of graffiti that the building is a nuisance and that after thirty-five days from the date of such notice, unless such owner abates the nuisance by removing or concealing the graffiti and notifies the city of such abatement or contacts the city indicating that the owner consents to the marking and intends that it remain on the building, the owner shall be deemed to have given permission to the city to enter or access the property and use the means it determines appropriate to remove or conceal the graffiti.  Additionally, as a result of the property owner’s deemed consent, the city would not be liable for any property damage arising from the performance of graffiti removal services.  
The new subdivision e proposed in Introduction 1042 describes where the city must send the notice and what information the notice must contain.  Specifically, the notice must be mailed to the address of such building and to the person designated to receive real property tax bills for the building at the address contained in one of the files compiled by the department of finance for the purpose of the assessment or collection of real property taxes.  The notice must, at a minimum, (1) describe the city’s graffiti removal services; (2) identify the property that has become a nuisance; (3) indicate that, if an owner, within thirty-five days of the date of such notice, fails: (i) to remove or conceal such graffiti and notify the city of such abatement; or (ii) to contact the city indicating that the owner consents to the marking and intends that it remain on the building, the city may enter or access the property and use the means it deems appropriate to abate the nuisance; (4) provide that the city will not be liable for any property damage arising from the performance of graffiti removal services; and (5) provide a telephone number for the owner to call with any questions regarding the city’s graffiti removal services.
Subdivision f of Introduction 1042 further ease the process of removing graffiti by obviating the need for owners to complete written consent forms after being notified of graffiti by the city.  Instead, the new subdivision f would provide that, if an owner fails to either abate the graffiti nuisance within thirty-five days of the date of the notice or contact the city and consent to the markings, that the city may enter or access the property identified in the notice and abate the nuisance by removing or concealing the graffiti.  The subdivision clarifies that the city shall not be required to clean, paint, or repair any area more extensive than where the graffiti is located.  

Subdivision g grants rule-making authority to the agency or agencies designated by the mayor to provide graffiti removal services and section four of the bill provides that the law shall take effect one hundred eighty days after it shall have become a law, except that the agency or agencies designated by the mayor to provide graffiti removal services may take such steps as are necessary to implement the provisions of this local law, including the promulgation of rules, if necessary, prior to such effective date. 

IV. 
CONCLUSION

In today’s hearing the committee will seek to learn more about the changes that Introduction 1042 would make to New York City’s graffiti-eradication programs.  The details of the new process being proposed will be explored.  The committee will seek to learn more about the benefits and draw-backs that may accompany a change from an “opt-in” system to an “opt-out” one.  The current program that is being run has been enormously successful in removing graffiti from the buildings of New York.  In 2008 alone 8,613 sites benefitted from the city’s graffiti-removal services.
  This removal has served to ease the woes of homeowners and business owners and beautify the streets of the city.  It is the committee’s understanding that the current program aims to carefully match paint colors before covering up graffiti and that this goal will be continued under the proposed legislation.  Additionally, it is the committee’s understanding that under the current “opt-in” system, if a cleaning crew arrives after receiving a waiver but is told to leave by someone at the building (whether a doorman, superintendent, or anyone who may not have been notified of the waiver), the crew will leave and return at a later date.  It is the committee’s understanding that this policy would continue under the proposed “opt-out” system.  The committee looks forward to learning more about the benefits that have already been provided under the city’s graffiti removal service and about the ways in which the bill being considered today could expand upon those benefits.  
� See Mayor’s Community Affairs Unit, “Quality of Life: Graffiti Free NYC” at http://nyc.gov/html/cau/html/qol/anti_graffiti.shtml


� See Mayor’s Community Affairs Unit, “Quality of Life: Graffiti Free NYC, Mayor’s Paint Program” at http://nyc.gov/html/cau/html/qol/anti_graffiti_paint_program.shtml


� For more information on the anti-graffiti initiatives employed by the NYPD, see http://www.nyc.gov/html/nypd/html/crime_prevention/anti_graffiti_initiatives.shtml.


� New York City Administrative Code § 10-117.3.


� Press Release, “Mayor Bloomberg and City Council Announce New Steps to Make Graffiti Removal Faster and Easier in New York City,” July 9, 2009.  


� NYC Administrative Code §110.117(c).


� NYC Administrative Code §110.117(d),(e).


� NYC Administrative Code §110.117(e).


� Press Release, “Mayor Bloomberg and City Council Announce New Steps to Make Graffiti Removal Faster and Easier in New York City,” July 9, 2009.  
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