
Committee on Housing and Buildings 
[bookmark: _GoBack]        Austen Brandford, Senior Counsel
Audrey Son, Counsel
Genan Zilkha, Counsel
Jose Conde, Senior Legislative Policy Analyst
Charles Kim, Legislative Policy Analyst
Sarah Gastelum, Principal Financial Analyst
Luke Zangerle, Financial Analyst 

   Committee on Fire and Emergency Management
									     Joshua Kingsley, Counsel
						William Hongach, Senior Legislative Policy Analyst

[image: ]






THE COUNCIL

BRIEFING PAPER OF THE INFRASTRUCTURE DIVISION AND 
THE GOVERNMENTAL AFFAIRS DIVISION 
Jeffrey Baker, Legislative Director 
Terzah Nasser, Deputy Director, Infrastructure
Rachel Cordero, Deputy Director, Governmental Affairs


COMMITTEE ON HOUSING AND BUILDINGS
Hon. Robert E. Cornegy, Jr., Chair

COMMITTEE ON FIRE AND EMERGENCY MANAGEMENT
Joseph C. Borelli, Chair

November 20, 2019


OVERSIGHT:	Implementation of Automatic Sprinkler Requirements in Commercial Buildings





I. INTRODUCTION 

On November 20, 2019, the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, and the Committee on Fire and Emergency Management, chaired by Council Member Joseph C. Borelli, will hold an oversight hearing on the implementation of automatic sprinklers in commercial buildings, as required by Local Law 26 for the year 2004 (Local Law 26). Those expected to testify include representatives of the New York City Department of Buildings (DOB), the New York City Fire Department (FDNY), fire and emergency service unions, real estate professionals, and other interested parties.
II. BACKGROUND
FDNY Bureau of Fire Prevention
Fire suppression systems, including automatic sprinkler systems, are intended to prevent or mitigate fire-related damage.[footnoteRef:1] The FDNY’s Bureau of Fire Prevention (BFP) inspects and regulates the installation of equipment including, but not limited to: range hoods, refrigeration systems, and fire suppression systems such as sprinkler systems.[footnoteRef:2] The BFP also witnesses the five-year tests of sprinkler and standpipe systems, including the five-year flow tests of residential sprinkler systems and performance testing on gaseous, chemical, and non-water fire suppression systems.[footnoteRef:3] The BFP processes sprinkler installation and removal recommendations and performs facility inspections of companies requesting FDNY certificates to inspect and service portable fire extinguishers.[footnoteRef:4]   [1:  What is a Fire Suppression System? https://www.firetrace.com/fire-suppression-systems]  [2:  See https://www1.nyc.gov/nycbusiness/description/bureau-of-fire-prevention-documentsforms ]  [3:  See Inspection Types, https://www1.nyc.gov/site/fdny/business/inspections/inspection-types.page ]  [4:  FDNY Bureau of Fire prevention at https://www1.nyc.gov/nycbusiness/description/bureau-of-fire-prevention-documentsforms] 


Automatic Sprinkler Systems
An automatic sprinkler system is a network of pipes that are installed throughout a structure for fire suppression purposes.[footnoteRef:5] Typically, such pipes are connected to and originate at a water source, and terminate at strategically placed fire sprinklers.[footnoteRef:6] Automatic sprinkler systems that are attached to water sources, can either be “wet” or “dry.” Wet systems are permanently filled with water, whereas dry systems are filled with pressurized gas that allows water to flow once the system is activated.[footnoteRef:7] Additionally, some automatic sprinkler systems utilize dry or wet chemical suppressants in certain circumstances, such where commercial cooking equipment needs to be protected.[footnoteRef:8] Regardless of the type of automatic sprinkler system, when a substantially elevated degree of heat or smoke is detected indicating a fire at a particular location, the sprinkler is automatically activated and disperses water or chemicals at such location.[footnoteRef:9] This measure is used to help extinguish and prevent the spread of fires.  [5: See NY Engineers, Overview of NFPA 13: The Standard for Fire Sprinkler Systems; available at: https://www.ny-engineers.com/blog/overview-of-nfpa-13-the-standard-for-fire-sprinkler-systems]  [6:  Id. ]  [7:  Id.]  [8:  See Fire Code 904.11]  [9:  Id.] 

The efficacy of automatic sprinkler systems is largely dependent on the proper installation and maintenance of such systems. The New York City Fire Code contains operational and maintenance requirements for automatic sprinkler systems. [footnoteRef:10] For example, the Fire Code includes information on: the standards for installation, testing, and maintenance of automatic sprinkler systems;[footnoteRef:11] maintenance and testing schedules to be conducted by property owners;[footnoteRef:12] and inspections to be conducted by licensed professionals.[footnoteRef:13] As discussed above, BFP is responsible for supervising, witnessing and conducting many required tests contained within the Fire Code.  [10:  Fire Code § 903, et seq.]  [11:  Fire Code § 901, et seq.]  [12:  Fire Code § 903.5, et seq.]  [13:  Fire Code § 904.5.1, et seq. ] 

New York City Building Code
	In New York City, the Building Code contains information regarding the design and installation requirements for sprinkler systems.[footnoteRef:14] Such systems are generally required in certain office buildings, [footnoteRef:15] places of assembly,[footnoteRef:16] and residential use buildings,[footnoteRef:17] which include hotels, but excludes one- and two-family homes. Section 903 of the 2014 Building Code governs the installation, location, and specifications of, automatic sprinkler systems for new constructions and buildings undergoing major alterations. Such requirements are determined based on building occupancy type.[footnoteRef:18] Additionally, the Building Code contains automatic sprinkler requirements based on certain other risk factors such as square footage,[footnoteRef:19] occupant load,[footnoteRef:20] occupants incapable of self-preservation,[footnoteRef:21] stories above or below exit level,[footnoteRef:22] and presence of combustible and hazardous material.[footnoteRef:23] For example, the Building Code also requires sprinklers in all occupancy groups when certain conditions exist such as rubbish and linen shoots, steel-plated occupancies, and certain spaces within occupancies above 75 feet in height.[footnoteRef:24]  [14:  See Building Code § 903 et seq. ]  [15:  See Admin Code § 27-954(i); see also Building Code § 403.1.]  [16:  See Admin Code § 27-954(s); see also Building Code § 903.2.1.1.]  [17:  See Admin Code § 27-954(t) (limited to hotels and residences with four to more dwelling units); see also Building Code § 903.2.8 (excluding detached one and two family dwelling and townhouses that are less than three stories above grade and that have separate means of egress). ]  [18:  See Building Code § 903.2.1.1.]  [19:  See Building Code §§ 903.2.1.1,903.2.1.2, 903.2.1.3, 903.2.1.4, 903.2.1.5, 903.2.3, 903.2.4, 903.2.4.2, 903.2.4.3, 903.2.7, 903.2.7.2, 903.2.9, 903.2.9.1, 903.2.10, 903.2.10.1, 903.2.10.2, 903.2.11.1/]  [20:  See Building Code §§ 903.2.1.2 - 903.2.1.4]  [21:  See Building Code § 903.2.2.1.]  [22:  See Building Code § 903.2.1.1.]  [23:  Building Code §§ 903.2.1-903.2.10.]  [24:  Building Code § 903.2.11.] 

A History of Automatic Sprinkler Legislation
Local Law 5 for the year 1973 required “[e]xisting office buildings 100 feet or more in height” to be equipped with a sprinkler system.[footnoteRef:25] Subsequently, Local Law 41 for the year 1978, expanded this requirement to places of assembly and retroactively required the installation of sprinklers in cabarets.[footnoteRef:26] Local Law 16 for the year 1984 expanded the requirements of Local Law 5 for the year 1973 to include new office buildings over 75 feet.[footnoteRef:27] This local law made the installation of sprinklers retroactive for all hotels (with the exception of residential hotels), certain workshops, storage facilities over 1,000 square feet in floor area, unventilated spaces, rubbish chutes, laundry chutes and other similar chutes, linen collection areas, and garbage collection and disposal areas.[footnoteRef:28] [25:  https://www1.nyc.gov/assets/buildings/local_laws/ll_0573.pdf ]  [26:  https://www1.nyc.gov/assets/buildings/pdf/pj911.pdf]  [27:  https://www1.nyc.gov/assets/buildings/local_laws/ll_1684.pdf ]  [28:  Id. at (w).] 

Local Law 10 for the year 1999[footnoteRef:29] (Local Law 10) required the installation of sprinkler systems in residential buildings[footnoteRef:30] (excluding hotels)[footnoteRef:31] with four or more units.[footnoteRef:32] Local Law 10 also required the installation of sprinkler systems in residential building (and hotel) spaces.[footnoteRef:33] [29:  https://www1.nyc.gov/assets/buildings/local_laws/ll10of1999.pdf ]  [30:  Admin Code § 27-954 (t).]  [31:  Hotel rooms were already covered by Local Law 16 for the year 1984.]  [32:  Admin Code § 27-954(t).]  [33:  Id. at (t). ] 

Local Law 10 made sprinkler requirements retroactive for residential buildings with four or more dwelling units where the costs of renovations exceeded 50% of the building value,[footnoteRef:34] and where the renovation would lead to the building having a residential occupancy classification with four or more dwelling units.[footnoteRef:35] [34:  Admin Code § 27-123.2(a)]  [35:  Id. ] 

Local Law 26 for the year 2002 expanded the automatic sprinkler requirements to include basements, cellars and other below grade locations in “any mercantile establishment in which the fire commissioner permits the storage of flammable or combustible mixtures,”[footnoteRef:36] and made these requirements retroactive to all buildings.[footnoteRef:37] [36:  Admin Code § 27-254(aa). ]  [37:  Admin Code § 27-929.] 

Local Law 26, as discussed below, required the installation of sprinkler systems in existing office buildings larger than 100 square-feet. 
Local Law 46 for the year 2006 subsequently required, in part, monthly sprinkler inspections and five-year hydrostatic pressure tests, and flow and pressure tests for all buildings that were required to have sprinklers, except for residential buildings with four or more units. This law also required monthly sprinkler inspections, annual sprinkler flow tests, and five-year hydrostatic tests for sprinklers in all residential buildings with four or more dwelling units and single room occupancy dwellings. 
Local Law 26
Local Law 26 was based on recommendations from the DOB’s World Trade Center Building Code Task Force, which was convened in March of 2002.[footnoteRef:38] This task force sought to “improve and enhance safety during emergency events in high-rise office buildings.”[footnoteRef:39] Under Local Law 26, owners of office buildings (also referred to as commercial buildings) that were greater than 100 feet, were required to retroactively install automatic sprinkler systems by July 1, 2019.[footnoteRef:40] To accomplish this, the law set three compliance reporting dates. Building owners were required to file an owner’s affidavit by July 1, 2005, a seven-year report by July 1, 2011, a 14-year report by July 1, 2018, and a final report by July 1, 2019.[footnoteRef:41] The 2011 and 2018 reports required “a certification by an architect or engineer of the percentage of the building in which sprinklers have been installed as of the date of such report and an implementation plan prepared by such architect or engineer detailing when and how the remaining portions of the building will be made fully compliant,” while the 2019 reports required a “certification by an architect or engineer that the building is fully compliant.”[footnoteRef:42] [38:  Mayor Michael R. Bloomberg Signs Legislation Improving Safety In High-rise Buildings,
Jun. 24, 2004, https://www1.nyc.gov/office-of-the-mayor/news/160-04/mayor-michael-bloomberg-signs-legislation-improving-safety-high-rise-buildings ]  [39:  Id. ]  [40: Local Law 26 of 2004 – Summary of provisions, http://www.nyc.gov/html/dob/downloads/bldgs_code/ll26-04_summary.pdf ]  [41:  Id. ]  [42:  Admin Code §27-228.5(b).] 

In response to a February 2019 letter, on May 2, 2019, DOB provided some interim data about Local Law 26 compliance to the Council. According to the data provided, 1,232 buildings were covered under Local Law 26, including 1,166 in Manhattan, 36 in Brooklyn, 18 in Queens, 10 in the Bronx, and two in Staten Island. Of these 1,232 buildings only 262 had provided all of the interim reports required under Local Law 26, with 253 of these buildings located in Manhattan, four in Brooklyn, three in the Bronx, and two in Queens. Of the buildings covered under Local Law 26, only 71 were in full compliance with the installation and reporting requirements with 70 of these buildings located in Manhattan and one in Brooklyn. 113 buildings had requested hardship or extension waivers and 22 had such extensions approved. In order to receive an approval for a hardship extension, the building owner had to show that there was a hardship that prevented them from timely complying with the deadline but that they were still taking steps towards compliance. 
Despite the fact that only a small fraction of covered buildings had complied with the requirements of Local Law 26, and despite the fact that the compliance deadline was quickly approaching, the Department indicated that only at that late point had they begun reminding owners of the pending deadline. They provided previous reminders in DOB Bulletins issued in 2011 and 2017.
A lack of compliance with the installation deadlines places the individuals who use covered, noncompliant buildings in danger. 
Importance of Automatic Sprinkler Systems
	The value of having automatic sprinkler systems in buildings has been promoted by professionals in the field of fire prevention—such systems are often credited with protecting civilians and first-responders from injury and death, and limiting potential for property damage.[footnoteRef:43] In 2017, the National Fire Protection Association produced a report based on a compilation of survey data on the effectiveness and reliability of sprinklers as part of a building’s fire protection system.[footnoteRef:44] The report, relying on reported information from fire departments nationwide, indicated a substantial decrease in rate of death and injury in fires where the structure was equipped with fire sprinklers. Specifically, the report found that in buildings with automatic sprinkler systems, the rate of fire deaths was 87% lower, the rate of civilian injuries was 27% lower and the rate of firefighter injuries was 67% lower, compared to buildings without automatic sprinkler systems.[footnoteRef:45] Additionally, the report found that automatic sprinkler systems were reliably activated and effective in controlling a fire 88% of the time.[footnoteRef:46] [43:  See Fire Sprinkler Initiative, National Fire Protection Association, https://www.nfpa.org/Public-Education/Staying-safe/Safety-equipment/Home-fire-sprinklers/Fire-Sprinkler-Initiative/Benefits-of-home-fire-sprinklers/Sprinkler-performance-and-benefits-research ]  [44: Marty Ahrens, U.S. Experience with Sprinklers, NATIONAL FIRE PREVENTION ASSOCIATION, Jul. 2017 https://www.nfpa.org/-/media/Files/News-and-Research/Fire-statistics-and-reports/Suppression/ossprinklers.pdf]  [45: Id.]  [46: Id.] 

	There are some concerns related to installing sprinklers including: (i) the cost of installation, particularly in existing buildings; (ii) space planning and configuration limitations; (iii) aesthetics; and (iv) water damage caused by accidental activation, tampering or leakage. The precise cost of installing sprinklers can vary depending on a number of factors, such as whether the system is being installed in a new construction or as a retrofit to an existing building or space. In addition, for larger building undergoing retrofitted sprinkler installations, an automated wet standpipe is mandatory and may further increase costs by as much as $300,000.[footnoteRef:47]  Ultimately, experts estimate costs for automatic sprinkler systems at between $3.70 and $4.64 per square foot for new constructions,[footnoteRef:48] with retrofit being more costly due to additional requirements, such as automatic wet standpipes and costs related to business disruption.[footnoteRef:49]  [47:  https://www.ny-engineers.com/blog/when-can-a-fire-pump-be-deleted]  [48:  https://fire-sprinklers.promatcher.com/cost/new-york-ny-fire-sprinklers-costs-prices.aspx]  [49:  https://www.ny-engineers.com/blog/cost-effective-solutions-to-meet-local-law-26 ] 

Some buildings are already protected from the spread of smoke and fire by extensive City construction requirements including fire-rated walls,[footnoteRef:50] compartmentalization,[footnoteRef:51] ventilation,[footnoteRef:52] and multiple means of egress.[footnoteRef:53] [50:  Building Code § 705.5.]  [51:  See e.g. Building Code § 405.4, et seq.]  [52:  See e.g. Mechanical Code § 403.1.]  [53:  See Building Code Chapter 10. ] 

III.    ISSUES AND CONCERNS
	Pursuant to Local Law 26 of 2004, 1,232 buildings were required to have installed automatic sprinkler systems within 15-years of the enactment of the law. As discussed above, as of May of 2019—mere months before the compliance deadline—only 5% of the covered buildings had complied with the installation requirements. During this 15-year period, DOB only granted 22 waivers prior to July 1, 2018 to properties covered under Local Law 26, and only 262 of the covered properties had complied with the reporting requirements. During this hearing, the Committees seek to learn more about the steps DOB and FDNY have taken to ensure compliance with Local Law 26, including outreach and resources offered to property owners. The Committees also hope to hear testimony on some of the compliance problems and issues that property owners have encountered.
9

image1.png




