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RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL
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August 18, 1998

INT. NO. 344-A


By:
The Speaker (Council Member Vallone), the Public Advocate (Mr. Green) and Council Members Pinkett, Clarke, Eldridge, Freed, Henry, Koslowitz, Leffler, Michels and Miller; also Council Members O’Donovan, Robinson and Sabini.

TITLE:




A local law in relation to raising matchable contributions for participating candidates in the Campaign Finance Program who do not accept corporate contributions and lowering the contribution limits of such program. 

ADMINISTRATIVE CODE:

Amends paragraphs (b), (c), (f), (h), (i) and (j) and adds a new paragraph (k) to subdivision 1, adds a new subdivision 1-a, amends paragraph (a) of subdivision 2 and subdivision 4, and amends subdivision 11 of §3-703; amends paragraphs (d), (f), (h) of subdivision 2 of §3-704; amends subdivisions 2 and 3 of §3-705; amends subdivision 3 of §3-706; adds a new §3-707 to Chapter 7 of Title 3; amends subdivision 1 of §3-708; amends paragraph (c) of subdivision 3 of §3-710; and adds a new section 3-716 to Chapter 7 of Title 3. 

BACKGROUND AND INTENT – INT. NO. 344-A

In 1988, the New York City Council passed the most comprehensive campaign finance reform legislation in the nation.  This reform reduced the influence of private money on City government, provided for an unparalleled level of disclosure of the campaign finance practices of City candidates and helped level the playing field between incumbents and challengers.  Under the proposed amendments to the Campaign Finance Program contained in Int. No. 344-A, more citizens will be encouraged to run for public office and such amendments will help eliminate the appearance of undue influence in the political process.  Int. No. 344-A gives candidates major incentives to ban corporate contributions, lowers contribution limits for all City offices, requires political committees to register with the Campaign Finance Board (“CFB” or the “Board”) and includes other improvements to the Program such as a later opt-in date.

Int. No. 344-A – Analysis

Opt-In Date


The current opt-in date to participate in the campaign finance program is April 30th in the year of the covered election.  Int. No. 344-A changes the opt-in date to June 1 in the year of the covered election or the 30th day after a special election is held to fill a vacancy for the office sought by the candidate, whichever is later.


Additionally, a certification may be filed on or before the seventh day after the occurrence of an extraordinary circumstance in an election, as declared by the CFB, following the receipt and review of a petition submitted by a candidate in such election.  Extraordinary circumstance shall include the death of a candidate in the election, the resignation or removal of the person holding the office sought, and the submission to the Board of a written declaration by an officeholder that terminates his or her campaign for reelection.

Contribution Limits 


Int. No. 344-A lowers the contribution limits for all offices.  Currently, a candidate for the office of Mayor, Public Advocate or Comptroller and his or her principal committee may not accept, either directly or by transfer any contributions from any one individual, corporation, partnership, political committee, employee organization or other entity for all covered elections held in the same calendar year in which he or she is a participating candidate which in the aggregate shall exceed $8,500.  Int. No. 344-A lowers this contribution limit to $4,500.  Currently, the contribution limitation for Borough President is $6,500.  Int. No. 344-A lowers this contribution limit to $3,500.  The current contribution limit for the office of Council Member is $3,950.  Int. No. 344-A lowers this contribution limit to $2,500.


However, the candidate may not make expenditures from or use his or her personal funds or property or the personal funds or property jointly held with his or her spouse, domestic partner or unemancipated children in connection with his or her nomination for election or election except as a contribution for his or her principal committee that does not exceed three times the aforementioned maximum contribution limits.  This section would only apply to contributions and loans made by the candidate; it does not raise the amount that may be contributed by any other person, including members of a candidate’s family.

Voluntary Registration by Political Committees

Int. No. 344-A mandates that a candidate must not accept and any political committee authorized by such candidate must not accept, either directly or by transfer, any contribution, loan, guarantee, or other security for such loan from any political committee for all covered elections held in the same calendar year in which he or she is a participating candidate, except for contributions by political committees that voluntarily register with the CFB in accordance with this legislation.


Section 9 of Int. No. 344-A allows participating committees to accept contributions from political committees that choose to register with the CFB in accordance with the Board’s rules providing for such registration.  Such contributions may not exceed the previously mentioned limited amounts mandated by Int. No. 344-A.  The Board shall regularly publish a cumulative list of political committees that have registered, including on the Internet and in periodic mailings to candidates.


It is the responsibility of the participating candidate to determine whether he or she may not accept a contribution with regard to this registration process.  A participating candidate who receives a contribution from a political committee that has not registered with the Board prior to making the contribution shall either return the contribution to the contributor or pay to the fund an amount equal to the amount of the contribution, unless the political committee registers with the Board within ten days after the publication of the next subsequent list of registered political committees by the Board following the date the contribution is received.

Contributions By Corporations

Int. No. 344-A establishes a higher matching rate of public money (4:1) if a participating candidate does not accept and maintains compliance with the following condition: the participating candidate must not accept and any political committee authorized by such candidate must not accept, either directly or by transfer, any contribution, loan, guarantee, or other security for such loan from any corporation other than a corporation that is a political committee as defined in the Campaign Finance Act.


Thus, a candidate who opts in to the Campaign Finance Program and agrees not to accept corporate contributions will receive $4 in public money for every $1 raised in matchable contributions (money raised from City residents) up to a maximum public fund payout of $1,000 in public funds per contributor (or up to five hundred dollars in public funds per contributor in the case of a special election).  The total funds paid to a candidate could reach 55% of the spending cap.


A candidate who opts in to the Campaign Finance Program and chooses to accept contributions from corporations will only receive a matching of $1 in public money for every $1 raised in matchable contributions up to $1,000 in public funds per contributor.  The total funds paid to a candidate could reach 55% of the spending cap.

Challenging An Opponent Who Does Not Opt-In

A participating candidate who does not accept contributions from corporations and who is opposed by an opponent who chooses not to opt in to the program and such opponent spends or raises one-half of the expenditure limit for such office, would be entitled to a matching of $5 in public funds for every $1 in matchable contributions up to $1,250 in public funds per contributor (or up to six hundred twenty five dollars in public funds per contributor in the case of a special election).  The maximum amount of public funds paid could reach two thirds of the spending cap.

City Council Races

Int. No. 344-A raises the maximum public funds to be paid in City Council races from $40,000 to one-half the spending cap or currently approximately $70,000.

Appointments to the Campaign Finance Board

To promote the smooth functioning of the Board in administering the Campaign Finance Program in an election year, Int. No. 344-A mandates that appointments to the Board made after April 1st in an election year not take effect before the following December 1st  in instances when the appointee would succeed a member who is holding over after the expiration of his or her term.

Candidate Appearances

Nothing in Int. No. 344-A shall be construed to restrict candidates or their agents from making appearances at events sponsored or paid for by persons, political committees, or other entities that are not in any way affiliated with such candidate or any agent of such candidate.  The costs of such events shall not be considered contributions to or expenditures by such a candidate pursuant to this local law solely because such an appearance is made provided that however, this shall not apply to any event in relation to which contributions are solicited on behalf of such candidate.

Unspent Campaign Funds

Int. No. 344-A changes the deadline for repaying unspent campaign finance funds to the Board (up to the amount of public funds received) from June 30th in the year after the election to either the closing date for the final disclosure statement or the day the final audit report is issued, as would be set forth in Board rules.

Severability Clause

Int. No. 344-A includes a severability clause in Section 14 of the bill.

Effective Date

Int. No. 344-A shall take effect immediately and does not apply to corporate  contributions received prior to the effective date of the bill which do not exceed the new contribution limits set forth in this local law.  No contribution accepted prior to the effective date of Int. No. 344-A that exceeds, or which when aggregated with any other contribution or contributions exceeds the new contribution limits contained in Int. No. 344-A shall be retained or used for elections held after such date.  Any such excessive contribution shall be returned to the contributor immediately.

Update

The Committee on Governmental Operations passed Int. No. 344-A by a vote of 7-0 on August 18, 1998.  The Council passed Int. No. 344-A on August 27, 1998 and the Mayor vetoed the bill on September 25, 1998.
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