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I. INTRODUCTION


On Monday, February 25, 2008, the Committee on Governmental Operations, chaired by Council Member Simcha Felder, will conduct a hearing on Resolution Number 1232, which calls upon the New York State Legislature (“Legislature”) to amend New York State’s Public Officers Law to require that a person seeking municipal elective office in New York City (“City”) be a resident of the political subdivision in which s/he is seeking election at least one year prior to the election.

Those invited to testify at today’s hearing include the Administration, elected officials, representatives of community boards, good government and advocacy groups and the public.
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II. BACKGROUND

The debate over the existence of residency requirements for elected and appointed officials has been an issue throughout most of the City’s and, for that matter, the Nation’s history.
  The need for clarity with respect to the requirements of the New York State Public Officers and Election Law resurfaced, however, during special elections in New York City in 2007.

States across the Nation have residency requirements for municipal elective office ranging from ninety days preceding the election to twelve months preceding the election.
 New York State law, however, is vague and only seems to require that candidates for municipal elective office reside in the political subdivision or municipal corporation no later than the time he/she shall be chosen for such municipal office.
  Further, except for the position of Borough President,
 the New York City Charter is silent with respect to residency requirements for the City’s elected officials.
  With respect to State elective office, however, the Governor, Lieutenant Governor and Members of New York State Assembly and Senate are required to reside in the State for at least five years (emphasis added); and further, Members of the State Legislature must also be residents of the respective Senate or Assembly district for the twelve months immediately preceding the election (emphasis added).

Some of the arguments in favor of residency requirements for candidates for City elective office are that it ensures that: (i) the candidate is aware of the problems within the governmental unit that they seek to serve and would be more likely to effectively advocate for the needs of those constituents; (ii) the voters are more likely to be familiar with a candidate from their respective district; and (iii) it would prevent a fraudulent candidacies by those who are not seriously vested in serving the interests of the constituency which s/he seeks to represent.

Conversely, some of the arguments in opposition to residency requirements for candidates for City elective office are that: (i) people have the right to live where they chose; and (ii) the fact that the candidate does not reside in the district does not mean that they cannot become familiar with the issues relevant to the district by the time the election, when the law requires the candidate to reside in the district.
III. RES. NO. 1232-2008
Resolution Number 1232 calls upon the State Legislature to amend the New York State Public Officers Law to require that a person seeking municipal elective office in the City to be a resident of the political subdivision in which s/he is seeking election at least one year immediately preceding the election.  Citing to some of the reasons listed above, the resolution outlines why such a one year residency requirement would be beneficial to City’s candidates for elective office and the constituents they seek to represent. 
IV. CONCLUSION
The Committee looks forward to hearing testimony at today’s hearings about Resolution Number 1232 and residency requirements for the City’s elected officials. 

Res. No. 1232

..Title

Resolution calling upon the Legislature of the State of New York to amend New York State Public Officers Law to require that a person seeking municipal elective office in the City of New York be a resident of the political subdivision in which he/she is seeking election at least one year immediately preceding the election.
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By Council Members Stewart, Avella and Vacca
Whereas, New York State Public Officers Law section 3 outlines the qualifications for holding a civil office in the State of New York (State); and

Whereas, With respect to a municipal office, Public Officers Law section 3 requires a person seeking office to reside within the political subdivision or municipal corporation of the state no later than the time he/she shall be chosen for such municipal office; and 


Whereas, In addition, the State Constitution requires a candidate for the office of Governor or member of the State Legislature (Legislature) to reside in the State for a five-year period immediately preceding his/her election; 

Whereas, The State Constitution also requires a candidate for the Legislature to be a resident of the respective assembly or senate district for at least twelve months immediately preceding his/her election; and 

Whereas, There is no similar one-year or five-year residency requirement for those seeking municipal office in New York City (City); and 

Whereas, Similar to the residency requirements applicable to a candidate for the Governor and the Legislature, it is in the best interest of the public and the person seeking City municipal office that there be a one-year residency requirement; and 

Whereas, A one-year residency requirement for those seeking municipal office in the City is sound public policy because it would provide the candidate with an opportunity to familiarize him/herself with the specific issues relevant to the political subdivision which he/she is seeking to represent; and 

Whereas, Further, a one-year residency requirement would also ensure that the constituents in the respective district have ample time to become acquainted with the candidate seeking to represent them; and

Whereas, Finally, a one-year residency requirement would ensure that only a serious candidate, who has a personal stake in the community he/she is seeking to represent, would seek such municipal office; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the Legislature of the State of New York to amend New York State Public Officers Law to require that a person seeking municipal elective office in the City of New York be a resident of the political subdivision in which he/she is seeking election at least one year immediately preceding the election.
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� Gail Robinson, Residency Requirements, Gotham Gazette, April 17, 2006.


� Ray Rivera, Late Move-In Imperils Victory of Candidate in Council Race, New York Times, February 24, 2007.


� See Alabama’s requirements – Code of Ala §11-43-63 (2007) (requiring residency be established at least ninety days preceding the election); District of Columbia’s requirements – DC Code §1-1001.07 (2007) (requiring that residency be established at least ninety days preceding the election; Georgia residency requirements – OCGA §45-2-1 (2007) (requiring that residency for municipal elections be established at least twelve months preceding the election); and Illinois residency requirements – 65 ILCS 5/3.1-10-5 (2007) (requiring that residency be established in the year preceding the election).  


� N.Y.S. Pub. Ofc Law §3 (2007).


� See New York City Charter §81 (2007).


� See New York City Charter §§4, 21-25 & 91 (2007) (relating to the elective offices of Mayor, City Council, Public Advocate and Comptroller).  


� See New York State Constitution Article III §7 (2007) (describing residency requirement for Members of State Legislature); see also, New York State Constitution Article IV §2 (2007) (describing residency requirements for Governor and Lieutenant Governor).


� See 65 A.L.R.3d 1048 (1975); see also, Benjamin, supra note 1.
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