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On April 6, 2009, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on Charter School Expansion in New York City.  Those invited to testify include representatives from the Department of Education (DOE), union representatives, advocates, parents, charter school operators and others. 
Background

According to the U.S. Department of Education, “[a] charter school is a publicly funded school that is typically governed by a group or organization under a contract or charter with the state; the charter exempts the school from selected state or local rules and regulations. In return for funding and autonomy, the charter school must meet accountability standards. A school’s charter is reviewed (typically every 3 to 5 years) and can be revoked if guidelines on curriculum and management are not followed or the standards are not met.”
  Nationally, there are more than 4,300 charter schools in 40 states and the District of Columbia, serving more than 1.2 million students - about 3% of all public school children.

In 1998, New York became the 35th state to pass legislation authorizing the establishment of charter schools.
  Initially, State law limited the number of charter schools statewide to 100.
  Subsequently, as part of budget legislation enacted on April 1, 2007, the cap on the number of charter schools permitted was raised to 200.
  Of the 100 new charters, at least 50 charters have been reserved for New York City.
  
There are currently 115 charter schools operating in New York State serving nearly 35,000 students, representing less than 2% of all public schools in the state.
  Of this statewide total, New York City currently has 78 charter schools serving approximately 24,000 students, including 18 new schools that opened in September 2008.
  Further, the Chancellor has set a goal to open dozens more charter schools in the City by 2010.

This rapid expansion of charter schools in the City, which has increasingly generated controversy and conflict in some communities, is the primary focus of today’s hearing. 
Federal Charter School Program


The US Department of Education (“US DOE”) has established a public charter schools program to “increase national understanding of the charter schools model.”
  The law defines a charter school as a public school that is 

(a) Exempt from significant state or local rules that inhibit flexible operation and management of public schools;

(b) Operated under public supervision and direction;

(c) Operates in a specific set of educational objectives determined by the schools developer;
(d) Is non-sectarian in its programs, admissions policies, employment practices and all other operations and is not affiliated with a sectarian school or religious institution;

(e) Does not charge tuition;

(f) A school to which parents choose to send their children and , that admits students on the basis of a lottery, if more students apply for admission than can be accommodated; and 

(g) Meets all applicable federal, state and local health and safety requirements.

The US DOE provides financial assistance to states for the planning, program design and initial implementation of charter schools and seeks to evaluate the effectiveness of such schools.
  The law encourages states to provide support to charter schools for financing facilities in “an amount more nearly commensurate to the amount the states have typically provided for traditional public schools”
 and endeavors to expand the number of high-quality charter schools across the nation.  The grants are awarded to states based on several factors including (1) the contribution that the grant will make toward assisting educationally disadvantaged and other students in meeting state academic standards, (2) the ambitiousness of the objectives for the state charter school grant program, (3) the quality of the strategy for assessing the achievement of those objectives and (4) the likelihood that the charter school grant program will meet those objectives and improve educational results for children.

New York State Charter Schools Act

The New York State Charter Schools Act of 1998, allowed the State to create a system of independent public schools which gave educators more autonomy in exchange for increased accountability.  The purpose of the law was to “authorize a system of charter schools to provide opportunities for teachers, parents, and community members to establish and maintain schools that operate independently of existing schools.”
  Specifically, the law sets out the following objectives:

(a) Improve student learning and achievement;

(b) Increase learning opportunities for all students with special emphasis on expanded learning opportunities  for students who are at risk of academic failure;

(c) Encourage the use of different and innovative teaching methods;

(d) Create new professional opportunities for teachers, school administrators and other personnel;

(e) Provide parents and students with expanded choices in the types of educational opportunities that are available within the public school system; and

(f) Provide Schools with a method to change from rule-based to performance based accountability systems by holding the schools established under this article accountable for meeting measureable student achievement results.

An application to establish a charter school may be submitted by teachers, parents, school administrators, community residents or any combinations thereof and may be filed in conjunction with a college, university, museum, educational institution or not-for-profit corporation.
  Among other items, the application must include (1) a mission statement for the school, (2) a description of the educational program and chosen methods of evaluation, (3) the proposed governance structure of the school, (4) admissions policies and procedures for the school, (4) the number of students to be served by the school and (5) information regarding the facilities to be used by the school, including the location of the school (if known), and the means by which pupils will be transported to and from the school.
  In order to be approved, a charter school applicant must meet all of the applicable state requirements as well as those set forth by the charter entity.  In New York State, there are three charter entities, the Board of Trustees of the State University of New York (SUNY), the New York State Board of Regents, or local boards of education (in New York City, authorizing power is vested in the Chancellor).
  All three charter entities can review and approve charter school applications, but only the Board of Regents is authorized to issue the actual charter.
  Existing traditional district-operated schools can also seek to convert to charter status through their governing boards of education.
  Upon approval of the application by the charter entity, the applicant and charter entity may enter into a proposed agreement allowing the applicants to operate a charter school.
  The term of the proposed charter may not exceed five years.
  Upon approval, the charter may be renewed for a period of up to five years.
  


The Board of Trustees of the charter school has the final authority for “policy and operational decisions” of the school, however, the trustees may delegate decision–making authority to officers and employees of the school in accordance with the provisions of the charter.
  The Board of Regents and charter entity oversee each school approved by such entity and may visit, examine and inspect any charter school, including the records of such school, under its oversight.

Charter School Accountability

No later than August 1st of each year, every charter school must submit an annual report for the preceding year.
  The report must include:

(1) basic educational data such as student enrollment by grade, gender, race, ELL, and district of residence;

(2) Academic performance including performance on state assessments, and documentation of transfers or dropouts as the Commissioner may require;

(3) The number of students who applied and the number who were admitted; and 

(4) Report of fiscal performance including revenues from state and federal sources, basic operating revenues, revenues received for students with disabilities and expenditures such as salaries, pupil services and other expenses.

In the event that a charter school does not meet the requirements of the agreement with the charter entity, the charter entity and the Board of Regents may terminate the charter.  Reasons for revoking the charter include serious violations of law as well as when a charter school’s outcome on student assessment measures adopted by the Board of Regents “falls below the level that would allow the commissioner to revoke the registration of another public school”
 and student achievement has shown no improvement over the preceding three school years.
  Termination of a charter agreement may also occur “when the public employment relations board makes a determination that the charters school demonstrates a practice and pattern of egregious and intentional violations…involving interference with or discrimination against employee rights…”

Charter School Siting


A charter school may be located “in part of an existing public school building, in a space provided on a private work site, in a public building or in any suitable location.”
  However, before a charter school may be located in part of an existing public school building, the charter entity must provide notice to the parents or guardians of the students enrolled in the existing school building and must hold a public hearing for the purposes of discussing the location of the charter school.
 For the purposes of local zoning, land use regulation and building code compliance a charter school is deemed a non-public school and may own, lease or rent its space.
  A charter school may not acquire property by eminent domain.
  Unlike traditional public schools, charters schools do not receive funding for facilities.
  However, a charter school may contract with a school district or public college or university for the use of a school building and facilities at cost.
 


According to state law the Office of General Services must publish annually, a list of vacant and unused buildings and vacant and unused portions of buildings that are owned by the State and that may be suitable for a charter school.
 The list may be provided to applicants for charters and to existing charter schools.  The law provides further that at the request of a charter school or prospective applicant, a school district must make available a list of vacant and unused school buildings or portions of school buildings including private school buildings, within the district that may be suitable for a charter school.
  


At “each significant stage,” the charter entity and the Board of Regents must provide appropriate notification to the school district in which the charter school is located and to public and non-public schools in the same geographic area.
  The community must be notified by the charter entity within 30 days of its receipt of an application for a new charter school or a renewal of an existing charter school and at least 45 days prior to the initial approval of the charter application.
  Prior to issuing, revising or renewing a charter, the school district in which the charter school is located must hold a public hearing to solicit comments from the community and the hearing must be held within the community that will be potentially impacted by the proposed charter school.
  If the revision involves the relocation of the charter school to another school district, a hearing must also be held in the proposed new school district.
  School districts must be given an opportunity to comment on the proposed charter and the charter entity must consider the comments raised and submit the comments to the Board of Regents with the application for issuance, revision, or renewal.

Charter School Admissions & Funding

New York City currently has 78 Charter schools within the five boroughs serving approximately 23,577 students. 
  Any child eligible for admission to a traditional public school is eligible for admission to a charter school, and if the number of applicants exceeds the number of available seats, a lottery is held. 
  Preference is given to siblings of students already enrolled in the school and to students living in the school district in which the charter school is located.
  Students who are not chosen via the lottery are put on a waiting list according to the order in which their names were called in the lottery.
  Charter schools in New York City receive roughly the same operational expense funding as traditional public schools, but unlike traditional public schools, charter schools do not receive facilities funding.
  The DOE funds charter schools on a per pupil basis at a rate established by the State.
  For the 2008-2009 school year, the per pupil allocation is $12,443.
  Charter schools also receive funding from DOE to cover certain special education services.
  Several state and federal grants are also available and charter schools may fundraise from private sources.

Issues and Concerns

As noted earlier, the rapid increase in the number of charter schools in the City has fueled both controversy and conflict, primarily over the DOE’s siting of charters in existing public school buildings.  Critics, and even some charter school supporters, view DOE’s methods as clumsy at best, and overly aggressive at worst.  To many, it appears that DOE shows greater support and concern for charters than traditional public schools.  

In a school system where overcrowding is rampant in many neighborhoods, competition over scarce space and other resources can be fierce.  Critics claim that DOE is aggressively seeking space for charters at the expense of other public schools – with some even suggesting that DOE is actively seeking to shut down traditional public schools in order to create space for new charters.  In many communities, competition for space and other resources has become extremely divisive.

Many are also often focused on the failure of DOE to adequately consult with the host school community before a decision is made to co-locate a charter school in the building or to close or phase out an existing public school.  Parents, teachers, administrators and even elected officials have complained about lack of community consultation and input, or even adequate prior notice, when these decisions are made.  In a letter responding to an elected official who objected to the lack of parent and community input into a decision to close a neighborhood elementary school and replace it with a charter school the Chancellor wrote, “We started this process through announcing the school closure December 10, 2008.  Later that week and early the next week, the DOE held two meetings for parents, at which the rationale for the ‘phase out’ was discussed.”
  Parents were quick to point out that conducting meetings to discuss the “rationale for the ‘phase out’” after a decision has already been made hardly qualifies as consultation.
Dissent has escalated in recent months as the DOE made public plans to close three neighborhood elementary schools and hand their buildings over to charters.
  The three schools, P.S.194 and P.S.241 in Harlem and P.S.150 in the Ocean Hill-Brownsville section of Brooklyn, would be the first in the city to be wholly replaced by charter schools, rather than simply sharing space with a charter.
  A series of contentious meetings and protests were held at which critics say parents from nearby charter schools were brought in and deliberately pitted against parents of children attending the 3 traditional public schools.  Members of local district Community Education Councils (CECs) claimed that, by permanently closing neighborhood schools, DOE had eliminated school attendance zones, usurping CEC zoning authority in the process.  On March 24th, a lawsuit was filed by the United Federation of Teaches (UFT), the Public Advocate, and the New York Civil Liberties Union (NYCLU) charging that the DOE violated state law by moving to replace traditional public schools with charter schools without proper consultation with CECs.
  In response to the lawsuit, on April 2nd, the DOE has backed down from the plan to shutter the three traditional public schools to make way for charter schools, according to news reports.
  Instead, the charter schools will share space with the existing public schools in the coming year.
The battle over charter schools has also been linked to the larger issue of mayoral control of the City’s public schools.  In a recent column, Juan Gonzalez of the New York Daily News bluntly asks, “Are parents of charter school children across the city being organized into shock troops for Mayor Bloomberg’s continued control of the public school system?”
  Gonzalez describes how, in recent weeks, principals of some charter schools have launched a “highly organized effort” to mobilize parents from their schools for "School Choice" community rallies to demand extra space for new charters in existing public schools, and to pack a series of state Assembly hearings on school governance to voice support for continued mayoral control.

In the process of trying to build support for charter schools, critics contend that what they perceive to be DOE’s heavy-handed tactics have helped to polarize parents and others into opposing camps on the issue of charter schools.  
Conclusion

Today’s hearing seeks to gather information concerning any DOE plans for charter school expansion and whether they conform to the letter and spirit of State Education Law.  The Committee will also hear from experts, parents, advocates, unions and charter school operators regarding their ideas about charter school expansion, and will explore recommendations for improvements in this area.  
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