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          1  RULES, PRIVILEGES AND ELECTIONS

          2                 CHAIRPERSON REYNA: Good morning. This

          3  is the Rules Committee. Or good afternoon. I

          4  apologize. This is the Committee on Rules,

          5  Privileges and Elections. My name is Diana Reyna,

          6  Chair of the Committee.

          7                 We are meeting this afternoon to

          8  consider two proposed rules, 2.70 and 10.80. Rule

          9  No. 2.70 demonstrates the Council's commitment to

         10  maintaining a workplace that is free of harassment

         11  and discrimination. It requires that the Speaker

         12  establish a policy or policies against workplace

         13  harassment and discrimination for the Council.

         14                 All members, their staff and Council

         15  central staff shall be required to comply with the

         16  requirements of such policies.

         17                 Rule No. 10.80 codifies the Council's

         18  authority, set forth in the Section 45 of the

         19  Charter, to discipline its own members.

         20                 The rule mandates that Members shall

         21  not engage in disorderly behavior. It defines

         22  disorderly behavior to include, but not to be

         23  limited, to willful violation or evasion of any

         24  provision of law relating to such Member's office or

         25  employment; commission of fraud upon the City;
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          2  conversion of public property to such Member's own

          3  use; knowingly permitting or allowing by gross

          4  culpable conduct, any other person to convert public

          5  property, or violation of the Speaker's policy or

          6  policies against discrimination and harassment.

          7                 The rule then sets forth the process

          8  for imposing sanctions and enumerates the sanctions

          9  available to the Council for disciplining a member

         10  who has engaged in disorderly conduct.

         11                 These sanctions range from a denial

         12  of a member privilege to expulsion of the member

         13  from the Council.

         14                 The rule then delineates disorderly

         15  behavior proscribed by the Charter, Section 45, and

         16  specifically includes in that proscribed behavior,

         17  violation of the Speaker's policy or policies

         18  against discrimination and harassment.

         19                 Do any members have any questions or

         20  comments on the proposed rules?

         21                 Council Member Jackson, followed by

         22  Council Member Garodnick, followed by Council Member

         23  McMahon.

         24                 COUNCIL MEMBER JACKSON: Thank you,

         25  Madam Chair. And let me say that I appreciate the
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          2  fact that you have led, along with the appropriate

          3  legal staff of the City Council, and bringing

          4  forward a proposed rules for the City Council to

          5  govern by. In fact, I think we need to send a very,

          6  very clear message to all members of the City

          7  Council staff and everyone involved that know

          8  harassment or know discrimination, based on

          9  anything, will be accepted by this body. And, so, by

         10  us voting this out of Committee, we send a strong

         11  message to ourselves and to all of the staff

         12  involved that we're going to have a work environment

         13  that is free of harassment and free of

         14  discrimination of any type.

         15                 So, I applaud you and all of the

         16  staff for working to bring this to where we are

         17  today.

         18                 Thank you.

         19                 CHAIRPERSON REYNA: Council Member

         20  Garodnick.

         21                 Thank you, Council Member Jackson.

         22                 COUNCIL MEMBER GARODNICK: Thank you,

         23  Madam Chair.

         24                 Very, very briefly, I just wanted to

         25  express my support for the inclusion of both of
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          2  these new rules into the rules of the City Council.

          3                 I wanted to make one additional point

          4  as to Rule 10.8.0 on disorderly behavior. Disorderly

          5  behavior, of course, is a term which is delineated

          6  in the Charter of the City of New York, and the

          7  disorderly behavior which you mentioned in your

          8  opening statement and which is enumerated in the

          9  rule, is not an all-inclusive list. In fact, it says

         10  that members of the Council shall not engage in

         11  disorderly behavior, which shall include but is not

         12  limited to the following list.

         13                 So, I just wanted to make that point

         14  and, again, say that I think it's very important for

         15  us to require that any speaker of this body

         16  establish a policy against workplace harassment and

         17  discrimination, and I think that it makes a lot of

         18  sense for us to be delineating the list of possible

         19  sanctions that this body can impose upon a member

         20  for such disorderly behavior, which of course,

         21  includes violation of those policies.

         22                 So, thank you very much, and thank

         23  you for your leadership on this.

         24                 CHAIRPERSON REYNA: Thank you, Council

         25  Member Garodnick. And our last member, McMahon.
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          2                 COUNCIL MEMBER McMAHON: Madam

          3  Chairwoman, I, too, want to applaud you for your

          4  diligent and hard work, together with the staff here

          5  at the Council in providing that we have the proper

          6  rules for the conduct of the Council members and the

          7  staff of the City Council. It was certainly our duty

          8  to do so and also set an example for others in this

          9  City.

         10                 I just have two recommendations on

         11  the rules themselves, maybe to discuss and perhaps

         12  offer a minor amendment.

         13                 In Rule 1080, disorderly behavior

         14  sanctions, where it says, but is not limited to

         15  willful violation or evasion of any provision of law

         16  relating to such members' discharge of his or her

         17  duties. I would offer to submit to exchange the

         18  words "office of employment" with discharge of his

         19  or her duties. I'm not sure where you say office or

         20  employment, it's not clear if you mean hiring

         21  practices, is the person employed, but I think what

         22  we're trying to say is the actual member's discharge

         23  of his or her official duties as a Council member.

         24                 So, I would offer that amendment and

         25  then also, under subsection B1, where it says denial
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          2  or limitation of any right, power, or privilege of

          3  the member, I would strike if the Council may

          4  lawfully impose such denial or limitation, because

          5  that is certainly assumed in anything that we're

          6  doing that we're exercising our lawful powers, and

          7  to say it that way makes it a little confusing. So,

          8  I would offer those two recommendations. And I don't

          9  know if I can offer that as an amendment now --

         10                 CHAIRPERSON REYNA: Yes, you can.

         11                 COUNCIL MEMBER McMAHON: -- Before we

         12  vote, so I would do so.

         13                 CHAIRPERSON REYNA: I'd like the

         14  record to reflect the two amendments that have been

         15  proposed by Council Member McMahon to be reflected

         16  in the changes that will be amended in proposed

         17  resolution amending our rules, and our friendly

         18  amendment has been accepted.

         19                 COUNCIL MEMBER KATZ: Can we keep

         20  discussion going? Is that okay?

         21                 CHAIRPERSON REYNA: Council Member

         22  McMahon, were those your two amendments that you

         23  proposed?

         24                 COUNCIL MEMBER McMAHON: Yes, Madam

         25  Chairwoman, they are.
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          2                 CHAIRPERSON REYNA: Council Member

          3  Katz.

          4                 COUNCIL MEMBER KATZ: I apologize

          5  because I know I was the one who wants to get out of

          6  here before, and so I apologize for taking up the

          7  time, but as someone who sat for a year on the Allan

          8  Jennings's hearing, I'm assuming that this

          9  legislation is meant to sort of combat some of the

         10  things that happened there.

         11                 I just have two issues. One is a

         12  suggestion and one is a question. Disorderly

         13  behavior and sanctions. It says "conversion of

         14  public property to such member's own use." I don't

         15  know whether the Counsel, did you really mean

         16  property? Or conversion of sort of a public

         17  employment to -- I guess I don't really understand

         18  the disorderly conduct.

         19                 CHAIRPERSON REYNA: I'm going to ask

         20  our Counsel, Elizabeth Fines (sic), to come up.

         21                 COUNCIL MEMBER KATZ: No, I need the

         22  Counsel to answer what they believe it is. Because

         23  as someone who sat on the Jennings's hearing, the

         24  big issue there was conversion not of property, the

         25  big issue there was the conversion of an employment
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          2  to claiming a member's home which was personal use.

          3                 CHAIRPERSON REYNA: Ms. Fines, if you

          4  can just sit at the table.

          5                 COUNCIL MEMBER KATZ: I just don't

          6  know if that's what you meant to do.

          7                 CHAIRPERSON REYNA: Turn on the mike.

          8  And can we have a discussion to clarify these

          9  matters?

         10                 MS. FINE: Thank you. Well, with

         11  respect to using an employee to clean one's own

         12  home, I would assume that that would come under

         13  Council Member McMahon's language of violation of

         14  law and the discharge of his or her official duties,

         15  because part of your official duties includes the

         16  employment of individuals in your employment

         17  practice.

         18                 CHAIRPERSON REYNA: Ms. Fines, could

         19  you just for the record, state your name.

         20                 MS. FINE: Elizabeth Fine. I'm the

         21  General Counsel to the City Council.

         22                 CHAIRPERSON REYNA: Thank you.

         23                 COUNCIL MEMBER KATZ: So, you meant to

         24  put conversion of public property to a member's own

         25  use in disorderly behavior?
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          2                 MS. FINE: With respect to conversion

          3  of property, if a Councilperson bought furniture for

          4  the office and then took it home, that would be

          5  conversion of property.

          6                 COUNCIL MEMBER KATZ: Okay. I'm being

          7  too much of an attorney. It just seems like that's

          8  sort of a different issue.

          9                 But lastly, Madam Chair, the only

         10  thing that I would like the Committee to actually

         11  look at in the future, we fined members in the past

         12  and we never collected. And there was no enforcement

         13  provision to that collection. I think it's great

         14  that we can give all these sanctions, but, quite

         15  honestly, we've shown that it's very difficult to

         16  enforce.

         17                 MS. FINE: Can I comment on that one

         18  issue, which is, it is difficult to enforce, and we

         19  are right now in the process of working with

         20  Corporation Counsel to convert our fine into a

         21  judgment that can be collected, and we'll be

         22  probably having conversations on that issue as we

         23  speak.

         24                 CHAIRPERSON REYNA: Thank you, Ms.

         25  Fines.
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          2                 Thank you, Council Member Katz. And,

          3  so, are there any other comments, amendments to the

          4  floor, pertaining to these two rules?

          5                 COUNCIL MEMBER DILAN: Madam Chair,

          6  just a procedural question.

          7                 CHAIRPERSON REYNA: Council Member

          8  Dilan.

          9                 COUNCIL MEMBER DILAN: Does the

         10  amendment have to be voted on? Or does it simply

         11  have to be accepted by --

         12                 CHAIRPERSON REYNA: Discussing with

         13  Counsel right now.

         14                 COUNCIL MEMBER DILAN: The procedure,

         15  okay.

         16                 COUNCIL MEMBER KATZ: I'm told that

         17  the reason it's called "disorderly conduct" when one

         18  converts public property to private property is

         19  because that term is mandated in the City Charter.

         20                 Understanding that and thinking that

         21  that is a little odd, that's okay, but I understand

         22  it, and I agree with it.

         23                 CHAIRPERSON REYNA: Thank you, Council

         24  Member Katz.

         25                 In the meantime, we're waiting for a
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          2  two-minute break, because we're waiting for the

          3  Speaker's presence, and we're clarifying

          4  procedurally how to move forward on the amendments

          5  moved as proposed by Council Member McMahon.

          6                 Could I have everyone's attention on

          7  the Committee? Are there any objections to the two

          8  proposed amendments to the preconsidered resolution

          9  adding the two rules that I've read?

         10                 And so, moving to a vote on these two

         11  rules with amendments --

         12                 COUNCIL MEMBER FIDLER: I have no

         13  problem with the substance, but I have never seen a

         14  bill or a resolution amended in this fashion, and

         15  I'm just concerned that if we do this now, you know,

         16  I want to make sure we're not violating or rules in

         17  passing an amended rule here, because then we'll

         18  have the next community meeting and the sponsor of

         19  the bill will say, well, I would like you to change

         20  Subsection 3.2, and is that a friendly amendment,

         21  and they change it, you know, I'm just questioning

         22  the procedure here.

         23                 COUNCIL MEMBER KATZ: I think you need

         24  another hearing. I thought that once you amend the

         25  bill you need another hearing.
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          2                 COUNCIL MEMBER FIDLER: I think you

          3  have to put it in writing. I think there's a whole

          4  process.

          5                 COUNCIL MEMBER KATZ: Right.

          6                 CHAIRPERSON REYNA: Could we have some

          7  order? Could we have Counsel clarify once and for

          8  all how we're going to proceed?

          9                 I'd like to remind everyone we're

         10  having a hearing, so if people can read into the

         11  mike, or speak into the mike rather.

         12                 MR. CARAS: Jim Caras, Deputy General

         13  Counsel. The question has come up, you know, is it

         14  procedurally appropriate to make these two minor

         15  amendments. I believe that, you know, because this

         16  is preconsidered resolution, there is no aging

         17  requirement, and the amendments have been placed in

         18  writing and placed in front of the members, and

         19  there are no objections and the Chair has asked for

         20  the acceptance of the friendly amendments, that

         21  hearing no objections, the Chair can call for a vote

         22  on the two rules with the friendly amendments as

         23  placed before the members, you know, in writing at

         24  this moment.

         25                 CHAIRPERSON REYNA: Madam Speaker.
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          2                 SPEAKER QUINN: Thank you.

          3                 I can't speak to the full substance

          4  of the changes proposed by Council Member McMahon,

          5  because I just stepped into the room, but

          6  procedurally I just want to state for the record,

          7  we've called on Jim Caras, who is our Deputy General

          8  Counsel, and the General Counsel's Office is

          9  basically the arbitrator of all issues relating to

         10  the rules of the Council and the procedures moving

         11  forward. The context of what we can or can't do in

         12  these situations is determined by the rules of the

         13  Council, and what Jim just presented, as it relates

         14  to amending a bill while in Committee, in my opinion

         15  is fully the correct and accurate advice, and is in

         16  full compliance with the rules of the City Council.

         17                 Now, people may substantively

         18  disagree or agree with the specifics of the

         19  amendment, but there is nothing wrong procedurally

         20  with what is being proposed and the manner which

         21  it's being proposed.

         22                 CHAIRPERSON REYNA: Thank you, Madam

         23  Speaker.

         24                 Council Member Fidler.

         25                 COUNCIL MEMBER FIDLER: Madam Speaker,
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          2  I don't think anyone has any problem with the

          3  substance of the change at all. I think it's

          4  actually a very good clarifying thing. And I don't

          5  have a problem with Mr. Caras's articulation of the

          6  rule, but as, you know, knowing that we have lawyers

          7  in the room here who tend to pervert rules,

          8  speaking, you know, myself, the issue of an

          9  amendment, even a preconsidered reso, having the

         10  sponsor accept it as a friendly amendment without

         11  procedurally voting on the amendment, I just, I

         12  worry about the next one.

         13                 If a bill has multiple sponsors, if a

         14  preconsidered reso has multiple sponsors, who

         15  decides it's a friendly amendment? Do they all have

         16  to decide?

         17                 So, I just, I'm not worried about

         18  what we're doing here, because this is really

         19  non-controversial. I'm worried about what we're

         20  going to do with it tomorrow.

         21                 So, you know, maybe you could clarify

         22  that.

         23                 MR. CARAS: I understand your concern,

         24  and while I don't have the rules in front of me, had

         25  there been even one objection, I would have asked
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          2  the Chair to call a separate vote on the amendment.

          3                 And for purposes of belts and

          4  suspenders, since you raised the issue, we can take

          5  a separate vote on the amendment, and then vote on

          6  the item, either with or without the amendment.

          7                 COUNCIL MEMBER FIDLER: I think that's

          8  a really good idea.

          9                 CHAIRPERSON REYNA: So, for clarity on

         10  the language, Council Member McMahon, can you

         11  repeat?

         12                 SPEAKER QUINN: If I can just

         13  interject for one minute before Council Member

         14  McMahon speaks, which is to say, for the record, I

         15  think this is great. We walked into a hearing and we

         16  amended a bill, and we're clarifying the rules a

         17  little bit, but, you know, this is a great example,

         18  I just want to say, and congratulate the Committee

         19  on democracy in action, and we'll make sure we have

         20  now memos of how to do this. But never ever let it

         21  be said that people approve what is before them

         22  without making changes.

         23                 So, I want to commend the Rules

         24  Committee. I'm not exactly sure how you amended it,

         25  because I was out of the room, but I will learn that
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          2  in a second and I think this is very exciting and

          3  the beginning of a lot more lively debate.

          4                 COUNCIL MEMBER McMAHON: Thank you,

          5  Madam Speaker.

          6                 I will repeat the amendment to the

          7  Resolution regarding the two rules to the rules of

          8  the City Council by Council Member Reyna.

          9                 In paragraph, in Section 1, paragraph

         10  number 10.80, disorderly behavior; sanctions - a. In

         11  the first sentence to delete the words "office or

         12  employment" on line three, and substitute in their

         13  place discharge of his or her official duties. So

         14  that the full sentence will now read: Members of the

         15  Council shall not engage in disorderly behavior,

         16  which shall include, but is not limited to willful

         17  violation or evasion of any provision of law

         18  relating to such member's discharge of his or her

         19  official duties. And it continues then from there.

         20                 The second substitution would be, the

         21  second amendment would be, under the same Section,

         22  paragraph b. Subsection 1. Denial or limitation of

         23  any right, power, or privilege of the Member -- from

         24  there we would strike out the words "if the Council

         25  may lawfully impose such denial or limitation -- and
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          2  then continue with "including." So, it would now

          3  read: Paragraph b. Subsection 1. Denial or

          4  limitation of any right, power, or privilege of the

          5  Member, including, but not limited to, the removal

          6  of such Member as a chairperson of a committee or as

          7  a member of a committee." And then continue there as

          8  printed in the proposed resolution, in the proposed

          9  rule change to this resolution.

         10                 CHAIRPERSON REYNA: Thank you, Council

         11  Member McMahon.

         12                 The first vote I call is to urge a

         13  vote on the two proposed amendments. A yes vote is

         14  recommended.

         15                 May I have roll call.

         16                 COUNCIL CLERK: Council Member Reyna.

         17                 CHAIRPERSON REYNA: I vote aye.

         18                 COUNCIL CLERK: Rivera.

         19                 COUNCIL MEMBER RIVERA: I vote aye.

         20                 COUNCIL CLERK: Baez.

         21                 COUNCIL MEMBER BAEZ: Aye.

         22                 COUNCIL CLERK: Comrie.

         23                 COUNCIL MEMBER COMRIE: Aye.

         24                 COUNCIL CLERK: Dilan.

         25                 COUNCIL MEMBER DILAN: I vote aye on
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          2  the bill as amended.

          3                 COUNCIL CLERK: Fidler.

          4                 COUNCIL MEMBER FIDLER: Aye.

          5                 COUNCIL CLERK: Jackson.

          6                 (No response.)

          7                 COUNCIL CLERK: Katz.

          8                 COUNCIL MEMBER KATZ: Aye.

          9                 COUNCIL CLERK: McMahon.

         10                 COUNCIL MEMBER McMAHON: Aye.

         11                 COUNCIL CLERK: Weprin.

         12                 COUNCIL MEMBER WEPRIN: Aye.

         13                 COUNCIL CLERK: Dickens.

         14                 COUNCIL MEMBER DICKENS: Aye.

         15                 COUNCIL CLERK: Garodnick.

         16                 COUNCIL MEMBER GARODNICK: Aye.

         17                 COUNCIL CLERK: Oddo.

         18                 COUNCIL MEMBER ODDO: Aye.

         19                 COUNCIL CLERK: Speaker Quinn.

         20                 SPEAKER QUINN: Yes.

         21                 CHAIRPERSON REYNA: Thank you,

         22  members. And now the second vote. Oh, I'm sorry,

         23  Billy.

         24                 COUNCIL CLERK: By a vote of 13 in the

         25  affirmative, zero in the negative, no abstention,
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          2  votes for approving an amendment is approved.

          3                 CHAIRPERSON REYNA: Thank you, Billy.

          4                 And now the second vote for the

          5  Committee will be a vote on the preconsidered rules

          6  as amended. I urge a yes vote.

          7                 COUNCIL CLERK: Council Member Reyna.

          8                 CHAIRPERSON REYNA: Yes.

          9                 COUNCIL CLERK: Rivera.

         10                 COUNCIL MEMBER RIVERA: I vote aye.

         11                 COUNCIL CLERK: Baez.

         12                 COUNCIL MEMBER BAEZ: Aye.

         13                 COUNCIL CLERK: Comrie.

         14                 COUNCIL MEMBER COMRIE: Aye.

         15                 COUNCIL CLERK: Dilan.

         16                 COUNCIL MEMBER DILAN: Aye.

         17                 COUNCIL CLERK: Fidler.

         18                 COUNCIL MEMBER FIDLER: Aye.

         19                 COUNCIL CLERK: Jackson.

         20                 COUNCIL MEMBER JACKSON: Aye.

         21                 COUNCIL CLERK: Katz.

         22                 COUNCIL MEMBER KATZ: Aye.

         23                 COUNCIL CLERK: McMahon.

         24                 COUNCIL MEMBER McMAHON: Aye.

         25                 COUNCIL CLERK: Weprin.
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          2                 COUNCIL MEMBER WEPRIN: Aye.

          3                 COUNCIL CLERK: Dickens.

          4                 COUNCIL MEMBER DICKENS: Aye.

          5                 COUNCIL CLERK: Garodnick.

          6                 COUNCIL MEMBER GARODNICK: Aye.

          7                 COUNCIL CLERK: Oddo.

          8                 COUNCIL MEMBER ODDO: Yes.

          9                 COUNCIL CLERK: Speaker Quinn.

         10                 SPEAKER QUINN: Yes.

         11                 CHAIRPERSON REYNA: I'd like to give

         12  the opportunity, because the vote is still open, for

         13  Robert Jackson to vote on the record, and Council

         14  Member Clarke is on her way in as well.

         15                 COUNCIL MEMBER JACKSON: I vote aye on

         16  the amendment, and then I vote on the resolution as

         17  amended.

         18                 CHAIRPERSON REYNA: Thank you, Council

         19  Member Jackson.

         20                 COUNCIL CLERK:  The final vote on

         21  preconsidered Resolution stands at 14 in the

         22  affirmative, zero in the negative, no abstentions.

         23                 CHAIRPERSON REYNA: Members, please

         24  sign the Committee report.

         25                 This meeting is adjourned.
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          2                 (Subsequently Council Member Clarke

          3  voted aye.)

          4                 (Hearing concluded at 1:55 p.m.)
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          2             C E R T I F I C A T I O N
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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         24                 -----------------------

                              CINDY MILLELOT, CSR.
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