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INTRODUCTION


On April 26, 2017, the Committee on Immigration, chaired by Council Member Carlos Menchaca, will hold a hearing on the following legislation:

· Int. No. 1588: A Local Law in relation to identifying information.

·  The bill would require City agencies to protect identifying information by limiting its collection and release. 

· Int. No. 1557: A Local Law in relation to an identifying information division.

· The bill would establish an identifying information division within the Law Department to review disclosures of identifying information; report on disclosures of identifying information; and review agency policies regarding data collection, retention, and disclosure policies. 
BACKGROUND
City employees, contractors, and subcontractors interact with tens of millions of residents and visitors each year. Just two common contact points with the City—311 and the Human Resources Agency (HRA)—resulted in contacts with approximately 39 million New Yorkers during 2016, while over 900,000 New Yorkers enrolled the IDNYC municipal identification program since June 2015.
 These interactions regularly result in the collection of data, and in cases where services are provided, the collection of personal information. Individuals provide sensitive information to the City with the expectation that it will be kept confidential and only used in their best interests. 
Int. No. 1588 would require City employees and contractors to protect identifying information—such as sexual orientation, religion, and immigration status—by limiting its disclosure and retention, except where required by law. Int. No. 1557 would establishing a unit within the Law Department, known as the Identifying Information Division (IID) to process requests for disclosures of identifying information. Agencies would be required to review their data collection, retention, and disclosure policies to ensure the City collects only what is necessary to efficiently provide quality services.
Local Laws and Policies
The City has a number of policies and laws concerning impermissible access to personal information. In 2005, the Council enacted legislation requiring City agencies to inform individuals whenever there has been a breach of security with respect to sensitive personal information.
 Earlier this year, the Council enacted legislation that requires that any City agency disposing of electronic equipment that is capable of storing information while depowered to ensure, prior to such electronic equipment’s disposal, that all information therein has been erased.
 
The Citywide Information Security Policy, issued by the Department of Information Technology and Telecommunications (DOITT), establishes mandatory standards relating to personally identifiable information that must be followed by City employees, as well as agencies and contractors.
 The policy covers topics such as anti-piracy; the role of the chief information security officer; data classification; digital media re-use and disposal; encryption; identity management for public users of City systems; the screening, training, and supervision of personnel with access to responsibilities concerning access to information; user responsibilities; and vulnerability management.
 

Though neither the Citywide Policy nor existing local laws address policies on when personal information held by the City should be collected, retained, or disclosed, the Council and the Administration have taken steps to secure sensitive information with regard to the IDNYC program. The Council created IDNYC, a free identification card, in the spring of 2014 to provide every New York City resident the opportunity to obtain legitimate government-issued photo identification.
 Under the IDNYC program, all residents can obtain an IDNYC, regardless of race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, any lawful source of income, housing status, status as a victim of domestic violence or status as a victim of sex offenses or stalking, or conviction or arrest record.
 Eligibility can be established through the submission of a range of documents that prove identity and residency.
 The law required confidentiality of information collected and prohibited its disclosure without written authorization or a court order.
 Copies of records submitted by applicants must be destroyed at least once per quarter, unless their retention is required by law.

In addition, the Administration was required to determine the need to continue to retain documents and make appropriate modifications to their retention policies no later than December 31, 2016.
 If no such determination was made or if the Administration concluded that retention was no longer necessary, documents could no longer be retained for longer than the time needed to review the application.
 On December 7, 2016, HRA issued an order finding that there was no need to retain application materials used to prove identity or residency and from that date forward, copies of records would not be kept.

Federal Restrictions on Information Policies 
In 1996, Congress passed two pieces of legislation that limit the power of government agencies to set their own prerogatives in regard to communicating with federal immigration officials.
 The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA)—which, along with a severe curtailment of the ability of non-citizens to access federally funded benefits such as Medicaid and the Supplemental Nutrition Assistance Program—took aim at localities and their ability to withhold information from the federal government. The communications provisions—known as section 1644—provides that no local government entity can be prohibited “or in any restricted” from exchanging information with the Immigration and Naturalization Service (INS) “regarding the immigration status, lawful or unlawful, of individuals in the United States.”
 The conference report accompanying the Act explained that “[t]he conferees intend to give State and local officials the authority to communicate with the INS regarding the presence, whereabouts, or activities of illegal aliens” and that they “believe that immigration law enforcement is as high a priority as other aspects of Federal law enforcement, and that illegal aliens do not have the right to remain in the United States undetected and unapprehended.”
 
Later that year, the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) was signed into law.
 While PRWORA touched upon immigration in regard to benefits, IIRIRA brought sweeping change to the federal immigration system. The law dramatically increased the consequences for non-citizens who violated federal laws while reducing the availability of judicial review in agency determinations of immigration cases.
 While keeping section 1644 in place, IIRIRA included its own expanded version further restricting localities. According to the Report of the Senate Judiciary Committee accompanying the Senate version of the Act, the “acquisition, maintenance, and exchange of immigration-related information by State and local agencies is consistent with, and potentially of considerable assistance to, the Federal regulation of immigration and the achieving of the purposes and objectives of the Immigration and Nationality Act” (INA).
 The communications provision—commonly referred to as “section 1373”—bars localities from prohibiting or in any way restricting, any government entity or official from sending to, or receiving from, the [INS] information regarding the citizenship or immigration status, lawful or unlawful, of any individual.
 Further, under IIRIRA “no person or agency may prohibit, or in any way restrict” a government entity from (1) sending, requesting, or receiving information “regarding the immigration status, lawful or unlawful, of any individual” to the INS; (2) maintaining such information; or (3) exchanging such information with any other federal, state, or local government entity.

Neither the IIRIRA nor PWORA communication provisions specify a sanction for a violation, nor do the conference reports for either Act provide any further guidance on what is encompassed by “information regarding immigration status.” No agency has promulgated regulations promulgated pursuant to sections 1373 or 1644.
 
ANALYSIS OF INT. NO. 1588 
Section one of Int. No. 1588 would add a new chapter to title 8 of the Administrative Code regarding identifying information. Section 8-1201 would set forth the following definitions for the chapter:

· Contracting agency: a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution, or agency of government, the expenses of which are paid in whole or in part from the City treasury.

· Contractor: a party or a proposed party to a contract with a contracting agency.
· Employee: any officer or person who is paid from the City treasury.
· Exigent circumstances: means a credible threat to the safety, security, or well-being of an individual, such as the pursuit of an individual as part of an open criminal investigation or who was identified as a possible match in the terrorist watch list. Past convictions alone would be insufficient to establish such credible threat, unless any such conviction is for a violent or serious crime, as defined in the City’s detainer laws applicable to the Department of Corrections (DOC) and the Police Department (PD), found in sections 9-131 and 14-154 of the Code.  
· Federal immigration enforcement: (1) enforcement of any civil provision of the federal Immigration and Nationality Act (INA); (2) enforcement of any criminal provision of certain sections of the INA (8 U.S.C. §§ 1253, 1304, 1306, 1325, and 1326); and (3) enforcement of any other criminal provision of the INA designated by the Identifying Information Division as a corollary of a civil provision of the INA.

· Identifying information: any information that may be used on its own or with other information to identify or locate an individual, including, but not limited to: sexual orientation, gender identity, status as a victim of domestic violence, status as a crime witness or victim, receipt of public assistance, information related to citizenship or immigration status, all information contained in an individual’s income tax records, biometrics such as fingerprints and photographs, languages spoken, religion, nationality, country of origin, place of birth, arrest record or criminal conviction, employer information, home and work addresses, phone number, email address, information concerning social media accounts, date and/or time of release from the custody of DOC or the NYPD, any scheduled court appearances, or any scheduled appointments with any employee, contractor, or subcontractor. 
· Identifying Information Division (IID): the division within the Law Department tasked with approving disclosures of identifying information. 
· Information related to citizenship or immigration status: an individual’s recorded citizenship or immigration status, as such status is defined in the INA, at the time an employee, contractor, or subcontractor receives such information.

· Request for identifying information: any communication seeking identifying information, such as a detainer issued pursuant to 8 C.F.R. § 287.7 or any similar federal requests for detention of an individual for federal immigration enforcement purposes, any request for notification for federal immigration enforcement purposes, administrative warrant, judicial warrant, judicial subpoena, and administrative subpoena or any similar or successor instrument seeking to facilitate the arrest or assumption of custody of any individual for federal immigration enforcement purposes.
· Subcontractor: a party or a proposed party to a contract with a contractor.  

Section 8-1202 would set forth the standards for the disclosure of identifying information by City employees, contractors, and contractors, other than disclosures by DOC and NYPD.  Due to 8 U.S.C. § 1373, a federal law barring cities from prohibiting or restricting their employees from exchanging information regarding immigration status with ICE, this disclosure provisions would not apply to such disclosures. 

Under the new section, absent exigent circumstances, disclosure of identifying information would prohibited without the written approval of the IID and unless:

1. the individual to whom such information pertains approved the disclosure in writing;

2. the disclosure is required by law;

3. the disclosure is to another employee, contractor, or subcontractor, other than NYPD, and is necessary to fulfill the purpose or achieve the mission of an agency; 

4. the disclosure is to a third party, other than federal immigration authorities, and is necessary to fulfill the purpose or achieve the mission of any agency and is in the best interests of the city;  

5. the information concerns an individual who is suspected of engaging in illegal activity by an employee, contractor, or subcontractor and the relevant agency general counsel, and the disclosure would further a non-immigration law enforcement investigation; 

6. a law enforcement agency other than NYPD requests information and the disclosure would further a law enforcement investigation; however, identifying information other than information related to citizenship or immigration status could not be disclosed if an investigation solely concerned federal immigration enforcement; or

7. the disclosure is necessary to further an investigation of potential terrorist activity, during the prevalence of an epidemic, or in the presence of great and imminent peril to the public health. 

The IID would have the authority to pre-approve disclosures that are conducted in the regular course of agency business. In addition, IID approval would not be required for NYPD disclosures made in connection with an open criminal investigation.
Section 8-1203 would prohibit the NYPD from disclosing identifying information to federal immigration authorities, other than information disclosures governed from 8 U.S.C. § 1337, unless the chief legal officer within the NYPD grants approval and unless:

1. the information relates to a person convicted of a violent or serious crime, as defined in the NYPD detainer law, contained in section 14-154 of the Code, or identified as a possible match in the terrorist watch list;

2. is unrelated to federal immigration enforcement; or

3. is otherwise required by law.

Section 8-1204 would prohibit inquiries about an individual’s citizenship or immigration status, nationality, country of origin, place of birth, or religion unless:

1. the information is necessary for the determination of program, service, or benefit eligibility, or the provision of city services; or 

2. the inquiry is required by law or to fulfill a treaty obligation. 
In addition, City applications and forms could not include fields requesting identifying information, unless required by law or to fulfill a treaty obligation.


Section 8-1205 would prohibit the retention of identifying information, unless it is necessary to fulfill the purpose or achieve the mission of an agency. If inquiry about an individual’s immigration status, nationality, country of origin, place of birth, or religion, retention of that information would be prohibited. However, retention as to a determination as to eligibility or retentions required by law or to comply with a treaty obligation would be permitted.

Section 8-1206 states that nothing in the new chapter would be construed to prohibit any disclosure, retention, communication, or other action if it is required by law or if a prohibition is restricted by law, including the prohibition in 8 U.S.C. § 1373.
In addition, nothing in the chapter would prohibit City officers and employees from performing their duties in accordance with state and local law, including but not limited to (i) participating in cooperative arrangements with other law enforcement agencies that are not primarily intended to further federal immigration enforcement and (ii) taking actions consistent with the City’s detainer laws.  

The local law would take effect in 90 days.
ANALYSIS OF INT. NO. 1557

Int. No. 1577 would add a new section 399 to the New York City Charter establishing the Identifying Information Division (IID) within the Law Department. The IID would be tasked with:

1. advising the City on federal, state, and local laws and policies related to the collection, retention, and disclosure of identifying information;

2. reviewing agency identifying information evaluations; and 

3. make determinations regarding all requests for identifying information.    

The IID would be required to develop policies and procedures detailing the circumstances in which identifying information may or may not be disclosed, and the procedures for disclosures, including the requirement that, to the extent possible, such information is anonymized. 

Absent exigent circumstances, any request for identifying information or a proposal for the disclosure, other than requests by NYPD made in connection with an open criminal investigation, would be sent to the IID within 24 hours. If a disclosure was made under exigent circumstances, other than to NYPD, the relevant request and disclosure, along with an explanation why a credible threat constituting exigent circumstances existed, would be sent to the IID within two hours. 

If an individual’s identifying information is improperly disclosed or is disclosed to federal immigration authorities, IID must make all reasonable efforts to notify such individual in writing within 24 hours.

Each City agency would be required to submit to the IID an evaluation of its information collection and retention policies and protocols every two years, beginning October 1, 2017. As part of this evaluation, each agency would be required to:
1. consider the relevance and necessity of the information to accomplish a purpose of the agency; the necessity of retaining the information; the utility of the information for the delivery of coordinated services by other city agencies; and the requirements of applicable local, state, and federal laws;

2. consider any Citywide guidance or policies on privacy protection issued by DOITT, Office of Operations, or the IID; 

3. include an assessment of their existing or proposed systems of records pertaining to individuals and consider alternative collection or retention policies, including anonymizing certain records, making the collection of certain information voluntary, and separating certain information from identifying records;

4. include an assessment of their policies on access, including a consideration of the necessity of access;

5. include an assessment of their policies on the sharing of non-public information with other agencies or with third parties; and

6. include an assessment of the policies and protocols of any contractor that collects or retains identifying information under such contract.

Beginning December 1, 2017, and every six months thereafter, the IID must submit to the Council a report regarding compliance with Int. No. 1588’s disclosure policies, including, information on determinations made that a disclosure is in the City’s best interest, preapprovals granted by IID, and disclosures made under exigent circumstances. No information would be reported in a manner that would violate federal, state, or local laws or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.

The local law would take effect immediately.
Int. No. 1588
 
By Council Members Williams, The Speaker (Council Member Mark-Viverito), Espinal and Ferreras-Copeland
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to identifying information
Be it enacted by the Council as follows:

Section 1. Title 8 of the administrative code of the city of New York is amended by adding a new chapter 12 to read as follows:
Chapter 12

Identifying Information
§ 8-1201 Definitions. As used in this chapter, the following terms have the following meanings: 

Contracting agency. The term “contracting agency” means a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution, or agency of government, the expenses of which are paid in whole or in part from the city treasury.

Contractor. The term "contractor" means a person or business entity who is a party or a proposed party to a contract with a contracting agency.

Employee. The term "employee" means any officer or person whose salary or wages are paid from the city treasury, including employees of the department of education.

Exigent circumstances. The term “exigent circumstances” means a credible threat to the safety, security, or well-being of one or more individuals, including an individual being sought in connection with an open criminal investigation or identified as a possible match in the United States terrorist watch list or any similar or successor list maintained by the United States; however, past convictions alone are insufficient to establish such credible threat, unless any such conviction is for a violent or serious crime, as defined in sections 9-131 and 14-154.  

Federal immigration enforcement. The term “federal immigration enforcement” means: 

1. enforcement of any civil provision of the immigration and nationality act;

2. enforcement of any criminal provision within the following sections of the immigration and nationality act, as codified in section 8 of the United States code: 1253, 1304, 1306, 1325, and 1326; and 

3. enforcement of any other criminal provision of the immigration and nationality act  that the identifying information division designates as a corollary of a civil provision of the immigration and nationality act.

Identifying information. The term "identifying information" means any information that may be used on its own or with other information to identify or locate an individual, including, but not limited to: sexual orientation, gender identity, status as a victim of domestic violence, status as a crime witness or victim, receipt of public assistance, information related to citizenship or immigration status, all information contained in an individual’s income tax records, biometrics such as fingerprints and photographs, languages spoken, religion, nationality, country of origin, place of birth, arrest record or criminal conviction, employer information, home and work addresses, phone number, email address, information concerning social media accounts, date and/or time of release from the custody of the department of correction or the police department, any scheduled court appearances, or any scheduled appointments with any employee, contractor, or subcontractor. 

Identifying information division. The term “identifying information division” means the division established pursuant to section 399 of the charter. 

Information related to citizenship or immigration status. The term “information related to citizenship or immigration status” means an individual’s recorded citizenship or immigration status, as such status is defined in the immigration and nationality act, at the time an employee, contractor, or subcontractor receives such information.

Request for identifying information. The term “request for identifying information” means any communication seeking identifying information or access to identifying information, including, but not limited to, a detainer issued pursuant to section 287.7 of title eight of the code of federal regulations or any similar federal requests for detention of an individual for federal immigration enforcement purposes, any request for notification for federal immigration enforcement purposes, administrative warrant, judicial warrant, judicial subpoena, and administrative subpoena or any similar or successor instrument seeking to facilitate the arrest or assumption of custody of any individual for federal immigration enforcement purposes. 

Subcontractor. The term "subcontractor" means a person or entity who is a party or a proposed party to a contract with a contractor.  

§ 8-1202 Disclosure of identifying information. a. Absent exigent circumstances, no employee, contractor, or subcontractor, other than employees of the police department and the department of correction, shall disclose identifying information, other than disclosures to federal immigration authorities of information related to citizenship or immigration status, without the written approval of the identifying information division and unless:

1. such disclosure has been authorized in writing by the individual to whom such information pertains, or if such individual is a minor or is otherwise not legally competent, by such individual's parent or legal guardian;

2. such disclosure is required by law;

3. such disclosure is to another employee, contractor, or subcontractor, other than to the police department, and is necessary to fulfill the purpose or achieve the mission of an agency; 

4. such disclosure is to a third party, other than federal immigration authorities, and is necessary to fulfill the purpose or achieve the mission of any agency and is in the best interests of the city;  

5. the individual to whom identifying information pertains is suspected by such employee, contractor, or subcontractor and the general counsel of such employee's agency or the relevant contracting agency of engaging in illegal activity, and the disclosure of such information would further a law enforcement investigation, other than an investigation concerning federal immigration enforcement, or is necessary for such individual’s apprehension for such activity; 

6. a non-local law enforcement agency requests identifying information and the disclosure of such information would further a law enforcement investigation or is necessary for an individual’s apprehension; provided, however, that identifying information other than information related to citizenship or immigration status shall not be disclosed if an investigation solely concerns  federal immigration enforcement; or

7. such disclosure is necessary in furtherance of an investigation of potential terrorist activity, during the prevalence of an epidemic, or in the presence of great and imminent peril to the public health. 
b. Notwithstanding the provisions of subdivision a: 

1. the identifying information division may approve in advance certain routine disclosures of identifying information by an employee, contractor, or subcontractor that are regularly conducted in order to fulfill the purpose or achieve the mission of an agency; and 

2. approval of the identifying information division shall not be required for disclosures to the police department made in connection with an open criminal investigation.

§ 8-1203 Disclosure of identifying information by the police department. Employees of the police department shall not disclose identifying information in response to federal immigration inquiries or in communicating with federal immigration authorities, other than information related to an individual’s citizenship or immigration status, unless the chief legal officer within the police department approves such response or the communication and unless such response or communication:

1. relates to a person convicted of a violent or serious crime, as defined in section 14-154, or identified as a possible match in the United States terrorist watch list or any similar or successor list maintained by the United States;

2. is unrelated to federal immigration enforcement; or

3. is otherwise required by law.

§ 8-1204 Inquiries regarding certain identifying information. a. An employee, contractor, or subcontractor shall not inquire about an individual’s citizenship or immigration status, nationality, country of origin, place of birth, or religion unless:

1. Such information is necessary for the determination of program, service, or benefit eligibility, or the provision of city services; or 

2. An employee, contractor, or subcontractor is required by law to inquire about such information, or is otherwise required to inquire about such information to comply with the United States’ treaty obligations. 

b. No city application or form shall include fields requesting identifying information, except as required by law or to comply with the United States’ treaty obligations or to the extent necessary to fulfill the purpose or achieve the mission of an agency.


§ 8-1205 Retention of identifying information. a. No employees, contractor, or subcontractor shall be required to retain identifying information, except to the extent necessary to fulfill the purpose or achieve the mission of an agency. 

b. Any employee, contractor, or subcontractor that is permitted to inquire about an individual’s immigration status, nationality, country of origin, place of birth, or religion pursuant to section 8-1204 shall not retain any such identifying information; however, such employee, contractor, or subcontractor may retain a determination as to eligibility or if such retention is required by law or to comply with the United States’ treaty obligations.

§ 8-1206 Construction. a. Nothing in this chapter shall be construed to prohibit any disclosure, retention, communication, or other action if such disclosure, retention, communication, or other action is required by law or if such prohibition is restricted by law and shall be construed in accordance with section 1373 of chapter 8 of the United States code.

b. Nothing in this chapter shall prohibit city officers and employees from performing their duties in accordance with state and local law, including but not limited to (i) participating in cooperative arrangements with city, state, or federal law enforcement agencies that are not primarily intended to further federal immigration enforcement and (ii) taking actions consistent with sections 9-131 and 14-154 of the code.  

§ 2. This local law takes effect 90 days after it becomes law.

 
KET 4/13/17 12:04PM

LS 9603
Int. No. 1557
 
By The Speaker (Council Member Mark-Viverito) 
A LOCAL LAW

To amend the New York city charter and the administrative code of the city of New York, in relation to an identifying information division
Be it enacted by the Council as follows:

Section 1.  Chapter 17 of the New York city charter is amended by adding a new section 399 to read as follows:


§ 399 Identifying Information Division. There shall be an identifying information division within the law department. Such division shall:

1. advise the city and every agency thereof on federal, state, and local laws and policies related to the collection, retention, and disclosure of identifying information;

2. review agency identifying information evaluations in accordance with section 8-1208 of the administrative code; and 

3. make determinations regarding all requests for identifying information, in accordance with chapter 12 of title eight of the administrative code.    
§ 2. Chapter 12 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-1207 to read as follows:
§ 8-1207 Identifying information division polices. a. The identifying information division shall develop policies and procedures detailing the circumstances in which identifying information may or may not be disclosed, pursuant to subdivision a of section 8-1202, the procedures for such a disclosure, including the requirement that, to the extent possible, such information is anonymized. 

b. 1. Absent exigent circumstances, any request for identifying information or a proposal for the disclosure of identifying information by an employee, contractor, or subcontractor, other than a request by the police department made in connection with an open criminal investigation, shall be sent to the identifying information division within 24 hours of receipt of such request or development of such proposal. 

2. In the event any identifying information is disclosed under exigent circumstances, other than a disclosure to the police department made in connection with an open criminal investigation, the relevant request and disclosure, along with an explanation why a credible threat constituting exigent circumstances existed, shall be sent to the identifying information division within two hours of receipt of such disclosure. 

c. If an individual’s identifying information is disclosed in violation of this chapter, or is disclosed to federal immigration authorities, the identifying information division shall make all reasonable efforts to notify such individual in writing of the information disclosed and to whom it was disclosed within 24 hours of such disclosure.

§ 3. Chapter 12 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-1208 to read as follows:
§ 8-1208 Agency policies a. By October 1, 2017, and every two years thereafter, each agency shall conduct an evaluation of its identifying information collection and retention policies and protocols. For each such agency, such evaluation shall:

1. consider the relevance and necessity of the information to accomplish a purpose of the agency; the necessity of retaining the information; the utility of the information for the delivery of coordinated services by other city agencies; and the requirements of this chapter and other applicable local, state, and federal laws;

2. consider any citywide guidance or policies on privacy protection issued by the department of information technology and telecommunications, office of operations, or the identifying information division; 

3. include an assessment of such agency’s existing or proposed systems of records pertaining to individuals, using the factors enumerated in paragraph 1, and consider alternative collection or retention policies, including but not limited to anonymizing certain records, making the collection of certain information voluntary, and separating certain information from identifying records;

4. include an assessment of such agency’s policies on access, by officers or employees of such agency, to information collected or retained by such agency, including a consideration of the necessity of access to such information for the performance of their duties;

5. include an assessment of such agency’s policies on the sharing of non-public information with other agencies or with third parties; and

6. include an assessment of the policies and protocols of any contractor that collects or retains identifying information under such contract.

b. Each agency shall submit the evaluation conducted pursuant to subdivision a of this section, along with any proposed changes in policies or methods, to the identifying information division for review and the issuance of recommendations to the covered agency within 90 days.
§ 3. Chapter 12 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-1209 to read as follows:

§ 8-1209 Reporting. No later than December 1, 2017, and every six months thereafter, the identifying information division shall submit to the speaker of the council a report regarding compliance with section 8-1202 during the previous six months, including, but not limited to, information on determinations made that a disclosure is in the city’s best interest pursuant to subdivision a of section 8-1202, preapprovals granted by the division pursuant to subdivision b of section 8-1202, and disclosures made under exigent circumstances; provided, however, no information that is otherwise required to be reported pursuant to this subdivision shall be reported in a manner that would violate any applicable provision of federal, state, or local law relating to the privacy of information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.
§ 4. This local law takes effect immediately.
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� Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA), Pub. L. No. 104-208, 110 Stat. 3009 (codified as amended in scattered sections of 8 U.S.C.); Personal Responsibility and Worker Opportunity Reconciliation Act of 1996 (PWORA), Pub. L. No. 104-193, 110 Stat. 2105 (codified as amended in scattered sections of 7 U.S.C, 8 U.S.C., 21 U.S.C., 25 U.S.C., and 42 U.S.C.).


� 8 U.S.C.A. § 1644.


� H.R. Conf. Rep. No. 104–725, at 383 (1996), reprinted in 1996 U.S.C.C.A.N. 2183, 2649, 2771.


� Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA), Pub. L. No. 104-208, 110 Stat. 3009 (codified as amended in scattered sections of 8 U.S.C.).


� Id.


� S.Rep. No. 104–249, at 19–20 (1996).


� 8 U.S.C. § 1373(a).


� Id. at § 1373(b)


� H.R. Conf. Rep. No. 104-863.
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