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I. Introduction

On Wednesday September 29, 2010 at 10 a.m., the Committee on Environmental Protection will hold and hearing and a vote on the Resolution calling on the Delaware River Basin Commission to refrain from issuing regulations governing gas exploration and production using hydraulic fracturing and for water withdrawal for the purpose of hydraulic fracturing within the Delaware River Basin until a cumulative impact study is completed to assess the risks and inform the development of adequate regulations for hydraulic fracturing in the Delaware River Basin.

II. Background

There is no life without potable water, and the series of reservoirs and controlled lakes north and west of the city that make up New York City’s water supply provide potable water for New York City residents, just short of nine million people, as well as for some residents of upstate New York, Philadelphia and northern New Jersey, totaling more than fourteen million people.  The watershed area for these supplies covers 1,969 square miles over eight counties.
 The Catskill/Delaware system, which provides approximately 90% of New York City’s daily water supply, provides very high quality water that has earned a Filtration Avoidance Determination (FAD) from the EPA. Developed and nurtured by New York City over more than one hundred years and supported by recent acquisitions of land and conservation easements, New York City’s drinking water is probably its most important regional natural resource.  New York City’s drinking water was recently declared the winner of the 2008 New York State Water Taste Test
 and was named the 2009 Best Tasting Drinking Water for the Metropolitan Region.  New York City’s watershed is so clean that New York City is one of five major cities in the nation with a water supply that is not filtered.  New York City has demonstrated the importance of this resource to its future by purchasing, in fee simple, or obtaining conservation easements on, 144, 000 acres of land in its watershed.
 Nothing should be allowed to jeopardize an unfiltered and pure drinking water source for more than fourteen million people able to serve the drinking water needs of this and future generations, and nothing should be permitted to jeopardize New York City’s investment backed expectations, supported more than one half a billion of New York City taxpayer dollars, that our drinking water would be protected into perpetuity.  

The entire Catskill/Delaware watershed sits atop the Marcellus Shale, a geological formation that is now the subject of intense interest from oil and gas companies who wish to drill there.  The Marcellus Shale formation stretches from Ohio to New York, a distance of more than six hundred miles, at depths ranging from a mile to more than nine thousand feet below the surface.  Trapped in the deep reaches of the bedrock are anywhere from 168 trillion cubic feet of gas to as much as 516 trillion cubic feet of gas, enough to supply the natural gas needs of the entire United States for up to two years.
 Geologists have long been aware of the large reserves of natural gas in the Marcellus Shale, but recent developments in oil and gas technology, along with higher natural gas prices, have just recently made its extraction economically viable, leading to a flurry of interest in the area. Natural gas within the Marcellus Shale can be accessed using a combination of horizontal drilling and hydraulic fracturing. This process involves pumping large amounts of water, combined with biocides (anti-bacterial agents), surfactants (friction reducers), and proppants (sands used to keep fractures in the rock open), into wells in order to free trapped natural gas. While natural gas drilling may provide an economic benefit to New York State and a source of cleaner-burning, locally produced energy, serious concerns about the impacts of its production have been raised across the country. Natural gas is an important regional resource, but the benefits of drilling, particularly within New York City’s watershed, must be weighed carefully against the dangers of water supply contamination.  The ten or more years it may take to fully exploit the resource must be carefully weighed against the drinking water needs of millions of people far into the future.  It took thousands of years for our watershed to develop, and New York City must be very certain that nothing will damage or destroy its significant investment in the future of the City.

Because of concerns over the risks that natural gas drilling presents, the Environmental Protection Committee held several hearings and meetings on this subject since September of 2008, bringing together a large number of New York City residents, environmental groups, and others with deep reservations about the horizontal drilling and hydraulic fracturing process.     

The authority to impose rules over water use and disposal in connection with gas drilling is granted to the New York State Department of Environmental Conservation, the Susquehanna River Basin Commission and the Delaware River Basin Commission.  Both commissions have nearly identical powers.   Thirty-six percent of the Marcellus shale formation underlies the Delaware River Basin.  The Delaware River Basin Commission is a federal–interstate compact government agency including the states of Pennsylvania, New York, New Jersey and Delaware.  The Delaware River Basin Commission requires a permit to withdraw surface or groundwater, to construct any impoundment or to discharge any surface or groundwater.
  

Today’s hearing recognizes that despite the efforts of members of congress Maurice Hinchey, Rush Holt and Joe Sestak who have secured approval from the House Appropriations Committee, the Subcommittee on Interior, Environment, and Related Agencies of $1 million for a United States Geological Survey-DRBC cumulative impact study on hydraulic fracturing within the Delaware River Basin and the United States Department of Interior, acting on behalf of the National Park Service and the United States Fish and Wildlife Service, that, on June 25, 2010 requested that the Delaware River Basin Commission issue a moratorium on all drilling until the cumulative United States Geological Survey study is completed, the Delaware River Basin Commission, the Commission is preparing to finish regulations this year, allowing gas drilling and well production to begin before a cumulative impact study can even start.

a. Background 

Mining and gas drilling in New York State is not new, but New York has not previously experienced the combination of horizontal drilling and hydraulic fracturing that may be used
 to exploit reserves of shale
 gas that are located thousands of feet below the ground. Horizontal drilling was principally developed by Halliburton Corporation and has only been employed in New York State since the 1980s (it has not, however, been combined with hydraulic fracturing), but was not discussed in the 1992 Department of Environmental Conservation’s Generic Environmental Impact Statement on the Gas, Oil and Solution Mining Regulatory Program
 and is only mentioned twice in passing.
 

Governor Paterson heard the concerns that had been voiced about the limited environmental review of hydraulic fracturing gas drilling pursuant to the State Environmental Quality Review Act and, in view of the potential impacts on groundwater from the use and disposal of millions of gallons of contaminated process water,
 directed an update of the 1992 Final Generic Environmental Impact Statement on the Gas, Oil and Solution Mining Regulatory Program.  The governor vowed that no permits will be issued until proper environmental review has taken place.
  The Governor also claimed that DEC would be looking at existing regulations, jurisdiction over water withdrawals, staff resources and legal and regulatory compliance that will be implicated by increased drilling activity from as many as ten thousand new wells, each possibly using as much as three to five millions gallons of potable water.

On September 30, 2009, the Department of Environmental Conservation issued the updated generic environmental impact statement.  This hearing considers whether the draft Supplemental Generic Environmental Impact Statement adequately addresses the issues raised by Governor Paterson and others with respect to the Gas, Oil and Solution Mining Regulatory Program particularly as it pertains to anticipated widespread gas drilling using horizontal drilling and hydraulic fracturing in the New York City watershed and its potentially wide ranging adverse impacts and significant changes contemplated to existing land uses.  The updated generic environmental impact statement generated more than 14,000 public comments.  The Department of Environmental Conservation is still reviewing the comments and may not issue any permits for gas drilling by hydraulic fracturing until is has issued a Final Generic Environmental Impact Statement which must include a responsiveness summary, responding to each and every substantive comment, as is required by the State Environmental Quality Review Act, and determined that environmental harm from the proposed action has been mitigated to the maximum extent practicable.  It is not anticipated that the review process and issuance of the Final Environmental Impact Statement, with the responsiveness study, will be completed before the end of this year.

Water resource concerns were not adequately addressed in the supplemental dSGEIS including water supply, avoiding degradation of small streams and safe disposal of the millions of gallons of potentially contaminated fluids recovered.  However the Department of Environmental Conservation claimed in the dSGEIS that “concern for aquifer depletion due to increased ground water use in New York currently is being reviewed and addressed by the DEC”.
b. The Environmental Protection Agency Research Study

The Environmental Protection Agency, at the direction of Congress, has also recognized the seriousness of allowing industrial hydraulic fracturing and gas drilling in drinking water supplies and has committed to undertake a research study, which is “to evaluate the potential for HF activities to impact surface and/or underground sources of drinking water and impose public health or environmental risks.” It is consistent with the Congressional mandate that impacts on water resources, risks to public health and the environment should be the principal concerns in the planning and development of this study.

Concerns also remain about the potential impacts to small streams and watersheds from accidents that could occur during transmission of large amounts of fluids and materials.
  According to the United States Geological Survey (USGS), because existing gas production levels in the Marcellus Shale have resulted in complaints of road damage, erosion resulting from a gas drilling “boom” could result in sediment damage to streams and small watersheds and little is known about how a drilling “boom” could adversely impact on lands and streams.

Recognizing the seriousness of the potential impact of gas drilling on the water supply Congressman Maurice Hinchey (D-NY), Congressman Rush Holt (D-NJ) and Congressman Joe Sestak (D-PA) secured approval from a key House panel of $1 million for the U.S. Geological Survey (USGS) to conduct a cumulative impact study on water withdrawals for hydraulic fracturing of Marcellus Shale natural gas wells in the Delaware River Basin. The House Appropriations Committee Subcommittee on Interior, Environment, and Related Agencies this week approved the funding for the study, which would be conducted in partnership with the Delaware River Basin Commission (DRBC). 

"The expected scope of hydraulic fracturing in the Delaware River Basin and the prodigious water withdrawals for this process raise important questions and concerns about the cumulative impacts of natural gas exploration and drilling in the Basin. It is estimated that more than 30,000 natural gas wells could be developed in the Upper Delaware River Basin in the coming years, and it is critical that we understand the impacts of these proposed activities upon the water resources of the Basin," said Hinchey, who in April called on the DRBC to conduct a cumulative impact study. "With over 15 million people relying on the Delaware River for clean drinking water, we simply cannot allow drilling to move forward without first giving full scrutiny to the cumulative effects on water resources throughout the region."
“Hydraulic fracturing poses a possible health and environmental threat to the millions of people who make their home in the Delaware River watershed and the almost 10 percent of the nation’s population who rely on these waters for drinking, recreational, and industrial use.  We should not put these invaluable resources at risk. This funding would ensure that the Delaware River Basin Commission assess the cumulative impacts of oil and gas drilling before considering hydraulic fracturing proposals,” said Holt. 

c. The DEP Rapid Impact Assessment

the New York City Department of Environmental Protection retained its own consultant, Hazen & Sawyer, who has provided a Final Rapid Impact Assessment, in which they concluded that “the west of the Hudson watershed is a pristine, largely undisturbed landscape with only minimal industrial activities and that “natural gas well development in the West of the Hudson watershed at rates and densities observed in comparable formations will be accompanies by a level of industrial activity and heightened risk of water quality contamination inconsistent with the expectations for unfiltered water supply systems”.
VI. Consequences of Water Supply Contamination

Many gas companies use fracture fluids or “fracking” chemicals in addition to water and sand that include hydrochloric acid, nitrogen, biocides, surfacants, friction reducers and other chemicals.
  The Endocrine Exchange, a not-for-profit organization that has undertaken detailed research on the health effects of these chemicals, has identified some health effects associated with their use should potable water be contaminated with these fluids.
  If these chemicals reach our drinking water supply they can potentially have significant adverse health effects. 


III. Proposed Resolution 

Although New York State is a member of the DRBC it has no independent authority to prohibit issuance of regulations by the DRBC allowing gas drilling and well production to begin before a cumulative impact study can even start. This resolution highlights the importance of obtaining sufficient and adequate information before acting precipitously to issue regulations allowing gas drilling by hydraulic fracturing and significant water withdrawals within the watershed. Millions of people drink the water supplied by New York City’s watershed and this resolution acknowledges that there is a potential that hydraulic fracturing in the Delaware River Basin could contaminate the Delaware River, and once the water is contaminated with undisclosed chemicals there is no way to clean it.  Therefore, by Proposed Resolution
 New York City Council calls upon the Delaware River Basin Commission not to issue regulations governing gas production using hydraulic fracturing or water withdrawal for the purpose of hydraulic fracturing within the Delaware River Basin until a cumulative impact study is completed to assess the risks and inform the development of adequate regulations for hydraulic fracturing in the Delaware River Basin.



IX. Conclusion

New York City’s most valuable resource is its drinking water and it is far more valuable to New York City than all the gas in the Marcellus shale or shale anywhere.  We need time to make sure the oil and gas exploration and exploitation is done in the most environmentally protective manner for present generations and for future generations.  As stewards of the environment, no less can be expected of us.  The Delaware River Basin Commission should not issue regulations governing gas production using hydraulic fracturing or water withdrawal for the purpose of hydraulic fracturing within the Delaware River Basin until a cumulative impact study is completed to assess the risks and inform the development of adequate regulations for hydraulic fracturing in the Delaware River Basin.
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