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	By Council Member Restler

	SLR 13:
	S.8756-A (Jackson)
A.8902-C (Cunningham)

	TITLE: 
	AN ACT to amend the vehicle and traffic law, in relation to owner liability for failure of an operator to comply with street cleaning parking rules; to amend the public officers law, in relation to access to records prepared pursuant to street cleaning parking rules; and providing for the repeal of certain provisions upon expiration thereof




I. BACKGROUND
On June 6, 2024, the Committee on Governmental Operations, State and Federal Legislation, chaired by Council Member Lincoln Restler, will hold a vote on Preconsidered SLR 13, State Legislation Resolution requesting the New York State Legislature to pass bills introduced by Senator Jackson, S.8756-A, and Assembly Member Cunningham, A.8902-C, “AN ACT to amend the vehicle and traffic law, in relation to owner liability for failure of an operator to comply with street cleaning parking rules; to amend the public officers law, in relation to access to records prepared pursuant to street cleaning parking rules; and providing for the repeal of certain provisions upon expiration thereof.”
II. PROPOSED LEGISLATION
	This bill would authorize the City to establish and operate a program to place a photo device on Department of Sanitation (“DSNY”) street cleaning vehicles that can independently capture or record a vehicle parked in violation of alternate side parking (“ASP”) rules. The image could then be used as evidence in a proceeding before the NYC Parking Violations Bureau to impose monetary liability on the vehicle owner for the parking violation. The bills would limit such penalties to $50 for each ASP violation, and authorize an additional $25 fine for failure to promptly respond to a notice of liability. The bills would also require only warnings to be issued in the first 60 days that photo devices are active and in operation.  
	In addition, these bills would require the City to update ASP signage to provide notice that photo devices are used for ASP enforcement and to place signage on street cleaning vehicles indicating use of photo devices.  The City would be required to perform daily tests of photo device functionality before using them for enforcement.  Additionally, the bills would require the City to ensure, to the extent practicable, that photos taken do not identify any person or contents inside the vehicle, and to destroy any photo produced upon the latter of either the final resolution of the notice of liability, or one year following the issuance of the notice of liability. Such images would not be open to the public: use of photos would be restricted to ASP enforcement or in response to a court-issued search warrant or subpoena relating to misdemeanor or felony charges. The bills make inadmissible any media captured by the photo devices in a disciplinary proceeding involving a street cleaning vehicle operator’s licensing privileges. The bills also provide that a vehicle owner may maintain an indemnification action against the person who operated their vehicle at the time the notice of liability was issued. An owner may also be found not liable if their vehicle was operated without their consent, if their vehicle was stolen and reported as stolen before the notice of liability was issued, or if the photo devices were malfunctioning at the time of the alleged violation. 
III. FISCAL IMPLICATIONS
	See Council Finance Division fiscal impact statement.
IV. EFFECTIVE DATE
	This bill takes effect one year after becoming law, and portions of it would expire on July 1, 2029.
Preconsidered State Legislation Resolution No. 13
State Legislation Resolution requesting the New York State Legislature to pass bills introduced by Senator Jackson, S.8756-A, and Assembly Member Cunningham, A.8902-C, “AN ACT to amend the vehicle and traffic law, in relation to owner liability for failure of an operator to comply with street cleaning parking rules; to amend the public officers law, in relation to access to records prepared pursuant to street cleaning parking rules; and providing for the repeal of certain provisions upon expiration thereof”.

By Council Member Restler

	Whereas, Bills have been introduced in the New York State Legislature by Senator Jackson, S.8756-A, and Assembly Member Cunningham, A.8902-C, “AN ACT to amend the vehicle and traffic law, in relation to owner liability for failure of an operator to comply with street cleaning parking rules; to amend the public officers law, in relation to access to records prepared pursuant to street cleaning parking rules; and providing for the repeal of certain provisions upon expiration thereof”; and
	Whereas, The enactment of the above State Legislation requires the concurrence of the Council of the City of New York as the local legislative body; now, therefore, be it 
	Resolved, That the Council of the City of New York, in accordance with the provisions of Section 2 of Article 9 of the Constitution of the State of New York, does hereby request the New York State Legislature to enact into law the aforesaid pending bills.
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